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PR^STANTISSL 

MO, ACREVERENDIS^ 

S ! M O D. D. lOANNI BAPTISTi£ 

DE AZEVEDO, INDIARVM PATRIARCH.t> RE* 
gikpc noflri faliciliimi caulaiumFidei dignillimo Prafidi, 
Vallilblitanoq; Antiftiti, D. loannes dc Azeucdo 
auihonsfiliuSjVtriufqjiurisprofdror, 
S. 6cP.F.exopcat. 

jlTlS experientid ti>fnpertumefl , nihil in conJj?er^ 
^inm hominumj tam ferjedum edendumfore, quod 
abqHorum yyjordacia non notetur, contrariumque 
pene impof^ihiU ab omnibHS refutatur, Q^frofttt 
fretm ( ReuerendifimedominejbeneuokntUiijudiH 
dmmsfaUiiredefiisittosvfuseSiquicHmfetaturquMdfroteBionefi^ 
literaruPn, auainteadmodum perfilgenti certofciominimeebdiJH^ 
tuttrm: licet per fe opus tantofauorenon fit dignum , faltim exco* 
gnomine authoris,tpfi,^\intecefforibus nobiliter deriuato exCanta* 
brorum montagnisy vallcqne ( de Trafmiera )Jlc ^ulgartterappella^ 
to protit Jcrtpto ^ audtt u d maiortbus accepi, quo ^vos multottes deri^ 
uatum clartdmquegenus , ac nobiHj^tmam genealogiam fujcifereaum 
diui, dicto fat0re,4c frotecOonecertus fum: qtw quidem okento,ne* 
fnotamaudaxetit^ quicHmhocofusfuktaktutelae£ecogndJcet, iU 
ludcarfere j nectutareaHdeatjJIquidemdefedutofirittantofrdti' 
Horefatisremanetexpurgatus (fa mordacibus apcurdtuf. 
fiqHidem( PrAjlanttJstme Domine )vt hoc munuJcHlum bene* 
uolo antmo acctptas, njoltmtatem pottus,qHam il- 
iudattendens, Vali^ 

)i( * D.IO- 
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lOANNES DE AZEVE- 

do authoris filius candido 

Lc(^oti. 

VM cognouiflcm {candideLe&or) magnam vtilita- 
tem, magnumquc commodum, quod inhis Re- 
gnisHi(pania[:,&vltramdics ac indicsfeccrint, 6c 
faciant lludia, ac laborcs litcrarij genitoris acDo- 
mini mei, Alphonfi de Azeucdo, 6c cum vtiqucco- 
gnouiflem maius com modum , quod omnibus e- 
uenire poffet ex editione horum Confiliorum , quae multis abhinc 
annis, licet non ex toto crant elaborata, faepcfepius inopcribus fuis 
abauthorepromifla,mortefiquidempr^uentus,dccrcui cisfincm 
imponere in lucemquc ederc, publicum commodum , publicam- 
quevtilitatempraE oculishabcns. Ex quo (Lccftorbencuole) atc 
quxfo, vt fi quid reprobandum, malcq, laboratum, &: difpofitum 
inuencris,mihi potius quam authori culpam tnbuasjnam (atis cric 
inanifcfta>cumiIIcpIencprobatumhabeatintcntum:nccquidcm 
tanti authoris operi manum imponcre auderem, nifi mc 
publica vtilitas, & priuata confcicntia ad 
id faciendum cogcienc 
Vale. 
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SERIESETORDO CON- 

SILIORVM3 QViE IN.lK^Ci 
tomo continentur. 

JV. iu^dnde^aturumnMri^ eUrez^Mexamittateresreqiiira»^ 

tata : fi anincertadicertu tur, ifeleUrieein minmbu^ po^itco-. 

eenfeatnrexfrefiyocataf eenfiL 1. menjarit ^xr emmemlabaepra-' 

2 Incaafiiinnepatronatnefroximim im^Epifiope/aecefferitfian^pi* 

defirendt^ cmfiL t, eepm pejfitidapprobare finnUiterJk 

$ DitefiamHtQinfinnlfi^ointerma» foBnm^eonfiL^, 

ntnmO^yxefempffidtfirihnendai* io Epifcopiu mertnu tefiamemariufit 

kemojyna inUreeimm cofangttineaSt tefiamenttexecmorf 0* deteftamen* 

emtfiLi. tariie tpatronu, coUegio ^feu Ecclefia 

4 ConditionniemUmterficoiifinffd-' eonfimendaaSaiCoi^Lto, 

tuoSy an appom poj/it, fi qitodfiap' it Jn materiaeapitnlifedeyaeante a&* 

fonatnr^ aninoliedtem prinetnrha-' qua refermttnr^ eenftL it, 

reditateokboeetireltSa^fi a&mac- u De materia Canonicortm expeSan^ 

qmrattmtyanappretiiimfaeiatem» tinmeoncfirreittinmtdpraUtionem^ 

ftioneminilote:0*eonditio appofaa fiadfi^mprabindai fideprimm 

in infhtutimeaa cefiatnr repetita in tate tituionimiitdata, confiLjj, 

fubjlitittione, pralegato , eonfiL^ H Difimaturdednabm prouifiomhit, 

s Conditioappofitain inftttmioneduo~ ^ qt<x pr^u^leatan faSaakordtna» 

bmharedtbm^ a» eenfiaturrepetita hovelPafit» O* aliqua deliteintro» 

in pralegato ynieorum faSlo : ts* ms dncendf» confU. 13. 

repudtaripoftitbareditmy fi aete* 14 EpiftopusekShtsada&mi^ptfcopa» 

ptartpralegatniBmfy ^quidftpra- tnmnontamenperP^amcon/SrmO' 

legatum eft ntmarit partubonomm» tm, neque huU^ expedtt^ , ft ^routfto^ 

eonfiLs» ' uiefaeim infioprtmo 6pifcopatnan 

4 ^mditm tonditioymUgatoap' vtlaiiat,^ dtpubbeationefactenda 

foftta, cenfttur t£ repetitainaliisle^ gratia intra f?x menfisregul^cban^ 

gatisittetukmormioneeontentie,^ eel/artf,confiLi4» 

fiLo. 1$ Maioratmancenjemur conftitutus 

7 Optio andeturinmenfibm Apoftoli* , peryerhamelitrationiSft^filijappO' 

cis , •veltndultum faueat inbeneficiu fiti incon£tionean cenfianturpojiti 

EccUfiaflicis, conJiL 7. in fi^flttutione. confiL lu 

i NotartajabeUionattiSyO^fimilMof- 16 (onjanguinei fauperes proximiores 

ficia an yendi , yel locart poflint per tamen teflatorii an cenfiantur yoca- 

Eptfiopos tn fuis Eptfiopattbm , con- tiy an yero remotiores pauperto res ta- 

fiL 8^ men yocatts finpltctter paupertbus, 

9 Cafitulmn Jede yacantean pofitt co^ pro proxtmtonhus concludttur, ^ 

):( 3 an 
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Tabulaconfiliorum. 

M TtlUiltm maritaneUs debeatur fraferantitty fatrontu pojjit 

ftHffoneminfftdunttbMy confiL fintaltefiLam fuamnatnraie^eit Jpu- 

tr DifiritMrin matenagabelkrum cir* nam: aa feemina patrona pofiit fe 

ca pnuilegium Antonia Garfikj fi e- ifjammminairt^ f^fi non adjunt m 

imdefiendtnt^lfUi confil. 17. ynogradureqttiftta dtefiatoread f^ 

it ^^Uioratue an cenfiaturconfiituttu fentatiene an fintfraferendafi^ue* 

exfrobibitionealienationis ,(ofiL li, tes ingradn,&tam aues cxteris pra-* 

yli ^aitamultade prohibttione a. ferantur^ confil.2^. 

lienattmis, ^ quaadofetfinalilf, 2S Vrabendatns tmufie incarceratsiiyO* 

yeltemporaliedicaturi, frotatiinfentetiadeclaratiu^fr»* 

19 TefosdefaSio proprio in eorum com- Sutgrofps^ dip'ibutwnes cotttita» 

tnodum redueibiitan frobent^ fide nas , cr manualia mtereffinttbusa^ 

notoriattuBstutefitstentiai confil. 19. Isas diuidenda percifiat, confiias* 

80 CafeUanue atlfiriQtu promifiis dice- 26 Fideiujfor obligatue, quod carceratui 

dieanexboe teneaturaitj^rfinali* fi inde in taxtorem careerem exirtt 

terrefidetv, ^tunccapeiUnia inco^ fertudfiteamfipoflrefiituaturadpri- 

■fatibmit dicatur cum hewficio cura^ mttm carcerem t5r aufiiffaty an exfi* 

to^iefiL2». deiujfiosieficfsdeiuisenstetttaturf iSi» 

21 ^iuusdo cocurruntcaufit fermifitua^ fii.ii, 

Oprohtbttiua, qua nameammatte^ 21 Vro extufando mihiflro iuflitiadfit' 

diiur, 6* txempitficatur ist mattria ' gwcmi^damdeiinquemis es commip 

Utcrastdifrt^us prabendarum , rbi fiy cenfiLif. 'vbio^deiucarcerathnt 

daui^rmo0>carceratoimfeditoai abquareferuutur, 

refidendumy confL 2/. 19 Deaccufitsone propofita cotra quof 

22 Legatmnantranfmttaturmoriente damfaiUrtSiauxiiiatores,t^u^*da-* 
iegatario aate impietnentum t sgta^ torescuiufdamhomiadif de no^co-* 

. tiiconflitutaadfetendumiBudcoit* mifii, O*demuitisprafumpttonibiit 

(sL 22, in eos yrgentibus, confiL^M^vbi 0- dt 

2^ ^^(uiistaseuides,&*fi^fotMauimfe* fartiabtateaJ/qKa* 

ibat execistioui trim fintenttarum 29 Pro defenftone cmujdarn nobiiis qut 

(^jormium, ybiO*deaititnuilstati^ aiiumjuperfifiiont meCcie/iafofidi^ 

but^fidenuHitatekdtfe&u dtatto* uina offda ceiebrata inteffecit,faL 

nisytydt ereStoa^farocbiarum 4« tim , ytetnoimfonereturfeena ordi^ 

ba,cmfiL%3» \ ttaria,tteccorporaiif,con/ii.29* 

24 MsdtenuttappeUaiioneatt cStineatt' 30 Refiruntur nonui/a proquodabomi' 

tur^srgmtsetiauiittfanter.O' v/r^/« tteaccupmdo , ex quo ei imptttabatur 
idbttt^yiduiic(kurrttttibsie tn eo- . ^uettdam yxoratum iuterficijfe , yt 

dtmgradufi par$atequapr£jh'an* ficurissecumeiueyxorecotret , quxi* 

tur,fianfitmin^conjanguiiieaba» ffisss accujati iittra quartum gradu 

flardx , jeu tUcgiimu propinquiofes erateonjangumea,cum quamyttai* 

prxferatur itmuois dfanguineiire» fjiusmartttdicebatmrcottaiblttatum 

motiorisgraMis, t^yocattspauperi-' babere, confiLjo, 

busanpaupertsaduuttantitr,fiitt 31 Succeffor capeOattia , yel aiteriut 

eademfaupertattattyitbueyxorattt beneficij ccciefiafitcif au tencatur 

i fiare 
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Tabuk confiliorum» 

flare locattom facia d frxdecejforey jf Pro depo/itandaquaJarn pue//d, i^t 

^ tacUAreconduQM deturm eu, co- /ikere nubat , ^ an fetper hocpo^ii 

fil 3/» '^exadtrt, confi/. 37. 

12 Ga/fe/U an debeaturex re in emphy- De/;tta cotracia antc matnmomum^^ 

teuji data pro certapen/ionequotan- fo/utapoflexhonis mariti, i^eo- 

nis fo/uenddy quado pett pofeu , co- rim fruS/ibus an /ucralia dtcantur^ ' 

fi/. 32. ybt a/ta degabe/Iu. ^ domus cohfiruSia tn quibufc/a de- 

33 Gabe/la an debeatur ex noua Ijypo- fen/is matoratus an ei accrcfcant , ^ 

t/jeca itt a/torum bonorum /iberattone c/auft/a ( bontj /ibcru defictentibus ) 

filfrogata pro fecuruate CMufda ceu^ an fubmte/Iigatur tn facu/tate cocefi 

fusy confiL 33. f<!t^d imponcndos cenfits fiper bonii 

i4 Cotenta in fipp/tcationeSummo Po- matoratus finon exprtmatM\ tani 

tificifaSid, an (sr qua fint yerifican- quod fubtnte/Itgatur quoad fo/utio^ 



\ omnino ad dtJ^enfandum,prout ^n nem cenfuSyan prtus fit deuemendum 

^ literis apofto/icis tubetur y t^qmdfi adjpecta/e /jypot/jecam bonorumma^ 

fipp/tcatio fubreptitta, velo/nvptttut torattu ^ ye/genera/em Uherorum bo^ 

fuertt,conJiL34' n(trum,conJi/.i8. 

ts De fidein^ne /egii de Toledo in cau- 39 (oncurrenttbus Epifiopt^ , capitu^ 

fa exeeutiuudaia, ac de partubus is^ lo quoadproutfione in fimui canonid 

foflpMnuhm, acdeintereffci qua- . fitcrafcrtptura tn €cc/efia Quhedra» 
do 'xfquequodebeatur,confiL 3 U^uot yota in fimt/tproui/iottevnup* 

Trtui/egium Antonia Garjia anhO' qmjquefaciat, corfiLj9. 

dtecejfetquoadekemftiond ineocon-' 40 Pro excu/andd fa/fitate oppofita in 

te/fam Bjegierum trihutorum t^con^ renunctatione vuorundam oj^ionm 

eilMnim,c9nfil.$4, tahe/itonatui,eo^fil,4o* 

t I N I S. 
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CONSILIVM I. 

Rfili^him pro.idaritandis puellis an debeatur iam maritacfle^&an 
incenadecenis cenieacurezpiefle vocata. 

S VMM A R I A. 

lumMd(4/kmm4ff$ Ktetftrmm, 54 DmiinutmmopermimdilmMfUl4iiii^/Hm 

t TtfMUr$»M»fimfvmutrfni6iinH, «i tmfuntinfittutd. 

uu^mttf^ . 3; JktUiraiitp mmia ejl exrifimtgu, &f$nipatm 

g Itgstttrim dititur ifflf, UUmfniltifil^in mttnftk' fcripturdnm, & iUufuUrum,& nuiu§t*fK§i 

fdtum frtfidti. verj/inuUtudo tx vu tnit^ie (oliigttur. 

4. Ttirufimt^iqiutfiurtMdfrimfittVdf»^^ gj Cm^Lniiiiiwdtfk '^ ifiiaiftr trpttrtammk 

ceriificdndd. centrdrisfaifudedttciiur. 

f MMt4tiovolimt4tmfermJb(Ufr9batur. 58 CV»ittu4ffojlu4Vnirti,vtlvniftrf9tutim(iiiifi' 

4 Difitfiii» *li4 mi^l^^mt tmi qmi frinu ^ijd^ nirttpetit4 iitdli^ rt, vdftr^ottt. 

tur. 39 Mensfemptrinomnidijpe/itieneefl atttndmidtlKt, 

y JSluim prtfumitUT quodvtdtft fl*t 'tm (orrigere. rm. & prtdemmatur, &eiFerhd deferuiunt eiuM 

y.Jififi it volioit4tedi^ontntit4lmd(onftet.H.i, (ontr4proprimvtrborumfign'^4tun.m,&iim 

JKtm VMV %y UKm fnHHMOTMnWWinM tKfmm m^infnilmm.1llim, «0> fT^oM. 

diutrfosoperatureffectns. 4» Legatum prg dudbm putUu m4rit4ndii (oniunffim 

10 Cmtr4rttt4t diuerjis rt^eii tbm 4dmittilur. /4//«/n,4« vnj tdrm umnMatfiiftrfiui 4ur(f(4t 

u Tifidttr voum (m^4Hgidntm (ttifititr «tmm miih fart momm, 

ti» htAnifi t$t^itr4tkiim, n iamm MiglSM- 43 lig^tum profrimfibMmienidy fi m^ior iec^tk, 

gumttlht. non vtropietdtis vocentur. 4n fa undogenitdprimo nubem huMnt frgdium 

U Pr«fitKflk»4tur4liifr4fertur4c(idtMt^.. 44 LgumfromjrttdnddfmlU^debuturfinfid» 

»f T^4t»VfUm»mtitrdf4nffinitfr4fiimitmib«mh t m mtmi i m ntnm. 

ff fndlii. ^5 Confulentes vbi hdhtnt iBdfam renfcientiS exdiufua 

14 Cdnfm ejft imfutfuum vtl fiM^m^ tx quMLia» r4tieae,fefuMt4li4tM»M (eMUuieMtiS r^iiomMl' 

fofiiurumprtfumitmr, ligm. 

If OmpiUMieni ddcomMmdm fi&mmofiaitii!^ M^SOm fro mdritandj puelL lii^^ fu^ ftd 

fumitur impulfud. finmMifi^MMUiimmiffr^MumimdiMM- ^ 

g6 Di(ii»,viH-^jm4,f4r4,Muim,&M»M(»ttiiii»' btnio. 

M 9! JSS ^ ALA2AR.de AVILA, 

17 Utinlii editSi» ntn r^rii^it Ug4tm, «ej^nfi. ^T^^jR y donnaLcotior dc Alinarjz. ci- 

ffum. Erficdeietur rtliclum anteimpttmentm. ^^ r^^ Abiiltnrcs, m taHf m AbuK n 

U A§t&to tefidtoiii drguiftttfi (Oiard fr^tmvtr. (iciuicatccontradiuate intcr vi- 

htirm fiffttfuai»Mm, «nBlrVQ. ttotcekbratOtqmndam 

19 tliSBmfr»i»teiii(uiiacert^puelU,debtturei,et' riam pcrpetuam rLindaucrunt pro erogancJig 

i4mfi temport ttftdmentt ijfet ni^t4, Stue tunc (]uatuorccntum millcmor^.ptttnifumni annu» 

fiiuttu, vtln»n^dumt4mtMfofiM»titimlhAuif ad maritandas purll is paupercs matrimonto trm 

fitmm»f40lt,tmflfit.&Mmil».l§.ilttih poralivrirpiricuali,ciursdldlxciui atif dcA iila, 

ratur. &eiusruburbium,&:huiiiscirit.uis Plaf ti- ,r, 8C 

to Cottditio,finupfirit tulii, m»m fihm potefi tmpleri pra;fcrtim cqnianijutncas eorum , mudo& tui- 

mtrtimtifimr», fU etim mm» , S^om^m n ma iUdcm de(crtpiis, Ae ioter alwsc*auf8la$le« 

Mum xi.tonditioiUdnenefitxtinRd fedadimfle- qttcntcm(cx qiia&inqvacoafililini hocittad«> 

14. & um» 21.24' & ts.profequuHtuT hdc, & iui}conftitucrunt. 

mBil.tf. SmeffeiMrtbHiigetttrdlatr promun» TuiuMidmsjqueremeSijietmttfird vetm/^mm 

tmdkfM^ik, ' fiultitmpo dd Mmbr^mtMt» it Us dicbds ionntlUs ) 

»4 TiosconfidHttmdtrimemo dUffripottfi. 4ntes,Ush^as,nter4sjitfmetai,jdectndientts etilosdtm 

Z6 Abfurdum^minmdtkdumfrefirriMUffidUeOo, ttuu ffodos deU duhd Majordt S4la<4rmuger ittit» 

& tHMttmtmkali nt»iitMrkfiffiiiiMn.m ek»fiMM»irBAii^ieT4fiuhtiwimuiiim»H Hib» £«- 

&fic fubfittutiequt dlidi trdhttm detufil sd Uzdt de Auil4 ',y Diego Gomtz. de Almsrdz. y donns 

. t4[m,nentrdbiturtmu.rma7, Memtuie AlMurM^fumuga^ifobrtnesdtmUdubu 

a9 V»MUM4tiprdfumuMtMrMUffi4tefi4tm£ttSi. itnu4Le»M»rieMMur4tiWtMmie fUftMeiu^iereH 

'Samin.ttiuprimoprtferturexnemvutii&MM.fO» ferpetuton alcs duhosftnnores p4troHts, qutqmtrenge- 

£1 Di^fituilequensfubnomintcoUeSiuopluTtum, in- z,jrd(J}ultniofn.tpjrac4/4dds,opdrdnienjjt,tfttefelesdi 

ttrquis(4itt»rd»(bmmMitt(«ufiturf4&4^»r' jconctdaUanamtntt^orfii ordtn^tfiritnde lai b^aidlat 

atmfimfimim, uktm,jUitm«tM«Smhtfm«t4tijftr^mim 4 ImJk' 

Cuuj44iitila Ugato ampltat legatum. itu. &fi mas.y en qitanre a tffas nuefrv foLrtna! y pjTKVt.-.f no fe 

UM^Itgf^MtnctffitmutmMt l^ma»in^ uuMie ubur m ubafM«rtts»u^uMM imrtfi, «ra Ut 
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Alphonfi de Azeuedo» 



^Muijjbi$fmUtiMmJkmmfttnmktimy filjaniiiid.Didad» Bevxoiis eios, quod.patet» 

reparunUduhalimfnjt,ATnaj>0r4cafid4,hddosp4r4 tam exeo quod erat dlia (Hdorutn Didaci Sc 

numM, attndttndo en efioyqiuftdi dU que mdsttUd Mcncutcotuugum»qudmexeo>qu6diilainvo* 

tmuere,j nueftdsd dtfer rtmeAd iddt^ mefimfe- ctneniDt» qiue eflet nuiom ctacis , & cemcdio 

hiuiyfmdteettdtentesencddagrddo.yquefi ^bmknt iiMiiid^ffet,&ncinhaceratdirpofitiofundato 

desenjgiulgradejnue/tdad fedejU/jutfuertpdrdCd' ruffl verificanda,& vt in talt voluntas ipforum 

faddtjfidmbaiquifurettfer (afada{,fedeald(jutdlos adimplenda< Ncqueinhachabebaciocumdii^ 

dSAmfimmntfMtrmntktfmrtdere, qut tt matjufiiy pofitloL Vvsimti.ff.itfAm dMtftftfidniliiabat 

tnMrjtj)n,ytuuieremaseddd.TMfe(9ncordd)idi,vaya potiuscum ca doflrina Barto. inl. quidam f. eo- 

forvot9i^iananerdqutldf^bmh^,mttdit(>^mdfti dtmtuul.num.i.&y &ciemjpcffdifpo&uo tciU- 1 

dtctttdittitts dt Us dkhts mt^d btrmd mty fibmmt tiirisiiidabioeft intelligcnda, vt CTahatnradca' 

fmprefrefierdnyfednfreferiddiatodju lat demat dmh &m n$fft ngCcffitriiHn, fiamdum Baldum cngfB. 

^iuquefeepufterert de qUalquier caltdady tfladoqut }/. Colum. i. Ubro 2. ptr textum inl. 1. §. quid ergo, 

fedH:yauttqiufedHtmtfirAsdtudaf,porqmatfidi parti' ^.dtvtiUrtin^tat. &PtldCf,dtMaio.iji twttfetim- 

mAdrytmitdimmtt Imqmtmmgrmifiur, y dmpd- idfgtA» mmt*^. inf dnbioqueiempertdlatot ' 

rarenefio, aunquefuspadresftdn muy ricos,y confoU fu vidcturprorpiccreeicuiusmagisincerefl , rtpro~ 

td^ietiddldtpuditfftnremediartyqueremtSyqutdUdi- kdtLfideicmm'^i i. interdnmtdtl^u a.Manti, 

AdimMXd niiefird fibruuhftm itiA de ftr mnbrdid it ttmtSw. vltimd. vobmtd. Uh. 8. tiM. 4. Monr. 8. 



f$rld dubdrdcanfibdiyditiiiMikU Mulim^ ^ vbi inquit, quod f propric lcgatatiM dicitur,ca> i 

dmttfiguitntt fUnamentt, y firt futrternvoto,y prefierdd ius principaliccr intcrefl lcgatum przflari, licet 

tUmUu dtmdt qut ft tffufurtn dt Im inbm im^rdt vcibalegatinonfuerunt ad eum dircdaexBal- 

dbubKi do»firfeEMMjii» mU pmut m prmeif. itUgm. r. 

Poft Kanc autem claufufaro, & poft has vo^ Jtretm. tm^io is$. rmmt. ^ . & (ic , quod Blia maior 

cationes vocaoetunt alias conlanguineas fuasi- lanquam magis auxilto» & remedio indigens, 

bidemdefignacas,quibusomn>bushatceleemo< ctiiMatnr vocata» &0er confequens hxc quas 

^nadetur>edaaifiptrcntcacttiintdiniie»dlnitg nutie|wdt dds&itte&ttoribtts.tanquamceru 

&pofthas omncs vocauerunt gencraliter con- & natatcmporcfusmortij, im6& fundationts 

ianguioeas inrra quattum gtadum, dummodo cxprcUc vocataccnfcatur & nominata ia di^ 

linr vidmtf didarum cfitftaettm <le Anlh> jAe fiindatione,maxiroicumpareft,aIiqutdclIccer* 

PUrcntia, &qu6d non conGnguineisprxfcran- fnm dcpcrfc, vel pcr rcfacioncmadaliud, vtali- 

tur,dumrooaocum hisdei quarto grado fciue- bidtximusin propofitum ; cilenim hatc certadc . 

turmodus noroinandi&ioniendiab eis deicri- ceitj^, pariaque t ivint, quod lcgata finc cerni ^ 

Jicns,tbidem, quem&inpuetliscxtraneisiubcnt principio,veiqu6d poilea certa reddantur,)i- 

eruandum & tjuod ita fcmpcr oblcructur. Itcm cundum BJdum,cenfil. tfi. volummej. Parif (ottfil.fi. 

& in his pucllis,quz ^cr lorccs lunt admitCeDdae, mfint, vtlum. z. Mmu. dt (ttutS. kb. I. tu. 4. wMf. 

dilponunt. quod ii tntra annot daosnon coti^ ti» 

traxcrinc matrimonium carnalc, vcl ffiirituale, SccunJo prarrupponcnjumcfl.quoil quo- 

pctdanteiecmorynamillameis alligtutam,&in adhasfihasdidiDidacidcAlmaraz,& vxunsc- 

tequendaiindaddaniralcera. itti^fundatoresiplidi^erencem &priuiIcgiorcnH 

Quibusltcpoiitis.roortuis his fundatoribus, ac raiioeabilioccm ds dilpofitionem conllitue- 

Didacus dc Alnuraz & donna Mcntia de Alma- runt, quam rirca alins vocatas & muit ^tas. Qnod 

raz vxoi eiiUy vnam ex fihabus hiis (bbrinam clarilEmdpacec , quuniam hisdandaell elecmo* 

iiind8triciiiCctteindoNin>taatrinMMiiotempo* fynahc^ctiainfipacresearoinfiMdittitea: tom 

raliligauerunr^&prodotceiuspromifcrunt cle- ctiam. cjuiaha^noluntfortiri.- tum etiam quia 

cinoijnam iiaftc quatuor ccncum miile morapc- cxprciTc fundatorcs afleiimc » has vcUe gracinca* 

tinonmi|iBecadefimi«nperverba^^ ri&prsrrogari,& praefiirid&edamcoit&ngin*' 

eMcqi&wbenediQione>iMi|»tial«aBetcntd»hit nds, exprcfTc ctiam vocftit» & nominacis ab 

|itnMiis» eleemoljmam petiemnt tanquam ad eis,vcexdidaclauru?aapp3rct, & in his eft di^ 

eain nominata 6Iia hac, dubium fuit onum an ri ferens difpofitio hxc , & ccAatocii voluncas ab 

pccflandaeflet, an vero cx co quod priuiqnam alijs conlangnineisd fiiiMlatoribnsad hAncelee- 

eanipetcrer,ruicdcfponrat3 pcrverbadepcnen- mofynam vocatis, & per hoc uon cen(cntura 

dtpcrdiderit eam, & lus petcndi. . toca Voluoute recelfifle £mdatoces , neque libi, 

EtinhoednUoieqnentflH» Bmitmmik jpfisconfrariari,vc probatnrex tettnlci. <ihmi- 

/undaviC& fic fuic obtentum ) quodeflec omni- iMf> $. qui filim, in fint.jf. dt ddimm. Itgdt. vbi di- 

nodi^eleemofyna piaellandahuic,nonobnan> dtur, nonatota voluntatc videri rcccfTum.fed 

teiquod ance peticioncm etatiamderponlata abhistancumrebus,quascellacor tclotmauit*& 

pervcibadepnBwnti* Etantequamadfunda- inkre({KmdeeRolandiisdValle,fiM^//4Nnw.;j. 

mentadeucniamuj.prsfupponcndumeft. Pri- re/tf«f.4.relatusperManiicam,rtf/M/>./;t. i2.cap. 1. 

motquod exprcflc fuodatorcs ij hanc filiamDid. flMiM.10.vbt jMUj.inquxc»pcr indicia,f proban mu- / 

Gomes de AhtfanK.&doadnse MdKi«deAI.< tariotlMim voInnVaris, txLin ipfim,&ikBdimiit . 

maraz dus vzortS* exprefle vocadCfitnC ad di- fumma. C.famii fr(i/t.<^iMmu#.ampUacipieiiiet 

flam cleemofynam, qux tunc tempoiis eiac Mantica, vt idcm (Itcriarain codem tcftamen- 

iam uata » & erat maior xtatc iiiarum ibronun» to> pcaifercim vbi coouadi&io induccrccur, vc 

hic 
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h!c, nifi fic intclHgttnr ; nam fi has Didaci fi- aeJlai^AttUuldmenulii qutrmm awpjr^ry grAtifi- 

lias ptaeferre volueqimc , fic pr* omaibus grati- tar f * t/?o , «iHifW )i« p4<ir« niu^ tuos. Ecce 

ficaiie fiindttoctt »)6(Kisle qaid 8e pra^ro^ati- ergo qu^mKxlo harum con^nguinitatem con- 

uMm in eis cenfetut fcftitutum , plulquam m a- fiderantfiindatores, vt caufam hnalcm , adpn»> 

lijs, &:difponeredimtrcmcr. Namt&difpo- ferendumcas; exquali-arc tcnim pcrfonarum ,^ 

ritioaliaintcl]igitur,camquid primaradijdtur, iudicamus, caufam cfic tinalem» aut mipulfi- 

vd detrahitur , L i. ^.Jt^fimfHdttr.ff. tU vtrlf uam , t^ft, vt pr«ruiAanir« m luiflet &- 

^rmMi.Lm(mUtff.dtmlluU&iure. Etlicctt fiurus, vel noh, fcciindiim Baldum id diccn- 

itt praefiimptio» <|uOd nallus cenfetuc fc coni- icm^ meoti tenendum ^mL wm vetcrdnUpri. 

f^ntbfom k Imdui i,ituM»,&inm4ir4ti' tnmmi ttxt. iU. ttiieJt inuthMte mipti. 

9tm^nrfic.qiMHifiiri, hoc tteiiieil*cd&, vbide tmut tirdq. m troQatu affante laufa, Unutatme i. 

voluntate teftatoris aliud cotiftat, pro vr hict nume.si. Il'a, aliavcto caufa./>4r4f4/4<i«,inijs 

■ nam lunc corrigere fe voluit Vel dcclararc, & impulfiua, &remotaeU; nam vt Tiraquei. 
^UOiagaerevnam difporiuonetii abaltera « cx di- imniims^ optimd in&rt in propofitum , cum 
ftispcrPoral. ini cumitale^utnr, ^.injldenontnitf- caufattcnditadcommodum folius accipieniif, if 
p ,mfrmaf. mmu. z. del^at. j. <jt Suhm de Fratu ca cau(a ptatfumituc impulfiua , ex gUf Bar. & 
ittlMu & mmin. iriM MUir. I^. B^t, Ut.ml.fi Hmlkr, per tex. ibi , c. deturedettum , 6C 
fd. 5|. e9bim. i. fekt. S. vk dt ifUr^fdd, L iittniu nrmincra reperijnTc cuncraimm dicere* pfttttC 
aSegJt AktMKM de fr^umpti». rtjpuM, fr^{umftt0. B >l. aflerit iplc Tiraqiicl. ibi nuttt. tj- &'tenct 
iS. & Utim Mamh. de frt^miiftk^ tA ^.frdfmftu, Mahii. vbi fufra tiL 6. tit. 14. mim* i^. foU ij/. 

y j7. Vnusf eniffl&idemafiWtin%ero^ecun« £tfic noc ad Hoftram caTum inferimus, qu6d 

dumdiaerfamintcnrioncm 3gcntts,diucflbso- adicifl o i 'a ( para iafadas /quoad hauc & alias 

perKUt ctfcdus» fmaditm Bdrttlwm 6 BMmit filtas di&i Didaa, & Mcntiar eius vxoris, fuit 

p^0MniAfvMt«li.RiLimftf«r.§. }4terpluri- caUlaremoca,&lion finalis: & tanquam caoia 

hm , ie leg/tt, i. vfti PiTMbd fiA%.d filia. mm. 74. remou non eft confideranda neque ceflat dii^ 

fog. s^ii.tdemiutat: contrarieufq; t diuTlisre- lyoMo^ntcffitx^cvtferTirdejueivbifup. ttmiidtit. 

i^wdibus admitcitur, feamiMm eundem Bartlum , lo. num. 1. pratfcrtim cum in prarfcnd cau/a illa 

meLqmiiihmk, §»«c4NMriiNiiw,/ mt kg. MUdL (fnraeafiiM) cft modali^ t9t illatli didithieni 

Manth. detomeSur. vUim. vetim. /<*r* /. tit. ij.ium. para, Laiinc, vt f quar modum & non conditio- i4 

90. Hic tamen fbndatora diuecfiun quid cotAi- nem mdiicii ,frm fr^atur ex L 21. tit. 9 part 6. 8C ^ 

■ 'CacnilitJoijs fiUabus DidacideAImataX,8cc«s in fiuecem ninim vocatarum eft appoiita: ^ 
vmiii^tibn qoia eis ,pctenubus danda eft elcN uocecfuillillarutn cft,i^nupta^velrdtgiofi^ 
tnofyna, etiamfi patresfint diuitcs. Ircra noA d;tn''°"<'* t^ai^us fkunrcm aliquem.caulj lia:c 
lunc teftatores in eisfortibus locum cfTc-fi- . &adiedioraodalis n6rcftjfmBitlcgatum,&rcli- 

' cnt in aliji» gcatificare cas volunt : igtcur 4if- ^m, ita vt elialb fi defidat itta caufi, fard tafa* 

fcrcns eft earum difpofitio a difpofitione fa^U djt, l relifftfit.co quod latn crat niipta, vcl moni- 
cum alijs vocadsetiam coniaaguiiicisimn qaa^.aiis temporo^ticz eieemolynar, dcbcatur & lit 

tum graduin. >dydaperexamrore»,6£raUonos,rx/.Tirfo,^.i* 

Quibus przfiippofitis fiiadarar noftra a(- f.de coni&tioniby& iemonftrdtio. & L donationes f. 

lcrtio, & pars huius filiac d\6ti Didad, & eius Jpef)^, &L2. fin.ff.de donatio, & tenentrelati per 

vxoris, ad pctendam , & confcquendara hanc iMfi- vbifi^. dtSo tuuU i^. mtm. i^.j^ 15. cr 

decmofynara, non obftanu quod fit ddponfidft '"dif' L tu&iliton tnm h «. li.mrim. 71. & ' 

pcr verba de praelenti fecundura formanCoB* y^olin deprimoge. librn 1. <ap. i^.mtme. 8. licct nu« 

€ilijTrid.ezieqttcncib.fundameatis. pc«BdcbeanteOre,r/iiri/>^.<ifl;o.G0»».&. iwmr. 71^. 

Primft, quia dfeahatMn&ngnliieaiiiiil' como.aqM (elia cumplidui pues efta cafada la > 

AttOCnm filias di3i Oidaci,& Mencicdusvzo- auecftopidc, & fic in hacV& iti fororibuscius 

ib, gratificandas.&c prxfcrcrtdai ahjs.non pi- filiabusdidi Didad,& Mcrt'i«dc Almaraz, Sc 

nm cauiam, & fic paupcnaxcm fiuidatorcs ce- aliaruoiab eis defcendcntium, nou requiritur, "* 

^exeraiir» 6d coounguiniucem poddl^dcfiiH «{uddan^qaam dubatat* ad nubctldum rd in. ^ 

guincm tantum: tiim, quia etiamfi earura pa- grcdicnduhi religioncm petant hanc clccmo-- 

cenics fint diuitcs» cas vocan^, tbii Aunque fm fynam , fed ttuxa li nuptz iitit , po fluoi^am p9 » 

n fddrts fed» tmn riatt tnm cdam, quia t quotiei crre, quod tioo eft in alijs generafirS^PiCffs 

ceftatoc, velFundator vocat conUngaincas* in pcr fundatores wMuhc clccmorynam « eoq^ 

dubio ccnfetur diipofuifie, non intaint pieta- ijs dcfccndcnribus di<fb' Didaa & vxoris «us» 

tis,fediangxiinis, vr|rai4n(rcx/.n(Mrif, i.qui ctumfi parentescarurafinc admodura diuires» 

mwifc»,^ miifdlig. laftr. &tML^ jOdlpri «dalidact diAordm mimocillli fofflftia. 1 Ergo 

it Ug. I. eoquod { vt in ijs patrodniis vidcbis ) rcmunerationem &gracificattonem coitidera- 

Si naturalistpnBfitmptio fanguinis przuaiet acd- musin cis, ifundatortbus6damobce^ftU[n 

V dcmali pictaKbr 8c quia t quotiei ratio langiu^ confimgainieuis i & cum ab eamm paremibtat 

'Sis iQguet tcfiatocem, ittt Brciiiminir cauia fi- nubipocerant , etfi admodum diuitcs cffcn ,t 

aalis.firientc teftatoreconianguiniutem, vtfet nihilominoscis dcbebatur clcv mofyna hacc, dC 

JfMTK. vbi fdf. bk» g. ttnu 14. rmm. 17. & ira ficnihiiintcrcn fiatnupt2 antevcl poft pdl^ 

«dltfw irCAitdift» datafiihijLait ffersair imBdccmo^^cniii ao»ad hocg'*»- 
^ ^ A A Hioflcni 



Alphonfi de Azeuedo, 



£Boncni earum fundatorcs rcfpexcrunt j^ro» tcro rcliquit , nubat intcrim , antc quam tftta- 

18 pter quam f aifcfiioaem licec arguere contra toroiohaturf fit^ucabalio dotata, ci t taiAen, 2S 

propham vcrbi fignigcationem , fe(mubm Bgh- bocnon obflaotedcbetarlcgatum , vclut^ii& 

• ttL Som. conji. 26.nme. 4^AA. 4'ptrL fiftrum fkh legati non eninAa* (edadimplcu, & ib| cum 

r/«»;, ie Ug. I. rtfert Ptlae^ de maicTdtu , in inittei. pluribus numcris fcqucntibus alios allcgat Ti- 

/M'.0iMi.i<$.quod&cuseriCt vc<lixi»inali)scon- raq. idem tcnema. lilutamcn iiiiabus di£bi 

fingdncis genenJtter rocatis» & i fbl^ioriin I>idad>&dutYiorii» ftmanaiim^ hiic^ qtue 

non confanguincts vocatis gcncwlitcr, in qui- nunccampcrit,cumc(r«)tnata5c cognita tcfta- 

bus omnino eft antc (ponlaiia de przfcnti pe- torij & maior ztate ajibrum fororum, & Ck 

tendaeleemofyDaharcatiter non debebitor .in oeinidecercis,rcli£^utnfcft: & quandogcaeralii 

quibusmoduseft omntno femandns» ez com- di^fitioadpliires rdhta in vna tannm verifi> 

nuini» de^pir Am.Gtm. iLniim.70' caripoccft, non potc/l dici inccrta , fed pcrindc 

Sccundo, quiafiindatorcsin diaadau- cOac fi iUe aomin^us fiiigct . ftf^J^-^ 



fulapcr mc rclataijs fiiiabus & deicendentibus /"■■•'»4* 
SQx Didad & vxoris dns noo apponunc m< 



-m, •«njo. mtm.4-P^' i- & hxc & omncs aliae 

ua mcn , ncc conditioncm pctcndi c^Iremofynam, ccnfentnr nomiyttatin difpofiiione, & f^edaa 
antcquam nubant, vci rcligioncm ingredian- 
car,Kd cantwn, quod It tempore nomtnatio- 



nispucUarum adhanc percipicndamclccmo^ 
nam, vclantc iflzHlix Didaci & vxoris cius pe- 
ticrint cam , f^r* (nfadM, oparamonjat, ftkdeia» 
go etiamli fintnapeiB» ▼drcligioiz tcmporepe* 
titionis, & petant cim purt cufad.u , 0 parj mm- 
pu, & (ccundum (ktum ( vnum tiorum qucm 
1iabuerint)dandadseftn«ceteemo(ynar ergo 
oranino implcta cft volumas dcfundi, ctiam- 
fi nupcae Qat vel rciigioiaB tcmpoie peticio- 
nis. 

Tcttioiquoniamt reliftum pro doietli- 



tcr Tocatar, prafvt FOcamur» nttul d ( 
^niafiorum entradus fadlus :am ccmpoiie 

pctitionii, curffitadimplctavolimtasteftatoris, 
&conditio, /elmodtts nubcndi, non vcro cx- 
dn£hi,qnodrccnsefttinteliaot gcnerali.piro a| 
maiitatidiyncllis .- nn m n on dcbcbitur nuptz . 
co qu^d vyhmtas iiindatotisin alijs,implcti po- ' 
tcft, quafnon implebitiir, qnoties ▼ni oerts 
rclinqui^r. rtperPMUt. Ruk. in ds3o i.ti. mtme» 



luarto , quoniam qootics aliquidpro do- 
te alcTiius puelic celinquitur, etuun u nupta 

cohis ccnatpucllx.dcbetur, ctiam fi nnpta llc fitytion pcrditrclidum, cumtdospoflltctiam 

tcmporc difpolitionis vcriHcandz & cxcqucn- c^dantc matrimonio augcri.W rfnwf Krfrr, & 

dx, ctiamfi tcmpoicteilamcnti fic nupta, fiuc tmetindtflaL Lutm , U-i.deltg4tit. 2.cnnl.jilia le- 

loencc cdhtore , ex L i^tti ftSa, ff. de coudet. & de- gaterum. C. de legn. cemmunit fteuudum Bdiium No- 

monftr* &txlptn. C. de injlit. &fubftttii-fubcond$. uel dedote, part. /. & idcni f crt, quando alicui i| .' 

f4S^ n»tut.Bdr. m l. iMtuu. U. dieiegaf, 2.P4- cektxpucllaeccttumquidiclinquiturprocama- 

'^afhA.m repttt. cap. it. mm. 6.& I. a». Mmr.' dcanda, Hifpan^, para caftr, prouc in ctfedu 

6. foL 90.&93. inmagnii, & H^peljt. in prail.i. volutcBaitol. in diSaL Lucim, yt op(:mc& lui- 
fecundd, nume.js. laftn L quo lumui. nume. iji.^f. I gularitcraducrritibi Pcral. nume. j8. cum fequen» 

deftumimb. Aiex. & emt additumi confi. 14^. uu^J tk qui corrigir & cmcndatliteram Bart. cocm» 

/. folum*K»liU. B. Tiru^ i^434. ctffantt tfiftl ptaro , & hanc tcflatnr commtmemopinionenii 

lirmt.ii^fertotam,&Dtdacit Pert^Li.tttuL lili.j. &Pa!a Hub. vbifupracam tcncr, quiJquidin 

ordueum.p4g.7f. verftt. dnttum efi cetuliaHumf fme conirarium &c roalc dixctic Nouel. vbt fupra. 

cempore teftaiaenti teftator iffioiaetJtse diftinjgucosinterhos duoc eaius, 6t hoc pcocc- ' 

'^^iiperglof.porvenir.( 21. tituL par. 6. Ftacfi dit, fiuctcihtorfciuerir, fiucnon, vt Hipra di- 

in vica tcrUtoris iofuatur , cxundum cA iega- clum cft , & nuehabuerit ccmpus murandi tefta- 

tum,licet caufac|(tfnoncftcxtinda,fed4idim- mcntum.fiuenon. QmaBartaar</r(?4/ I«r/w, 

^o plcta : nani t S^ndiuo ,fimpfint uditi. potcft tdnon diftingnit, oeqj^etal jbi, qui Bart. opi- 

implcri, non/olumpoftmortcmtcftaToris.rcd nionem dixit communcm.- ncquc Tiraqucl. 

_ co vi uo , pafcrum , quia fcmcl tafl^um d^t vbt fupra , cciam fi Paulus Calb cn. rcladispct Ti- 

' Impicri ^^rMNlmf UMum L bue emkttiufibt^ L raqueL iulfi pnfum, verbo fufttperu^kemt nmi» 

(ihditiontm , qua in futunim, de coHdtcio. & dmon- 219. diflinguat , potuit , nccnc, tcAacor murarc 

firtttml/m.HOtut gUJf», Ug, a. verbo dederit. & ibi tcihmentum, & non fccit , vcl non pocuir , vc 

Ma MMK r. eoim ^ttd, Rd^ « I. gtnero , ff. de priQri calu valcat lcgatum , fccundo non , & i- 

fai nutuntur infam. Mantua vbi fup. ld>. 11. titido deqt rctafic Mmtl. de comtct. vUi. vebmtu, Uhn 

II /8. nwije.jS. Et ntio t diftorum cd, qiioni- i*. capite. t. numt. r/. & Tibcri us DccianasiBfti». 

am tu.ic, claufula iila , paru (ufiir , non cil exun- yi ^tf. numero dettmo tertio , volumuu 2. quiah«e 

Oa, fed adimplc(a,&fie noncdlactnnc dilpo- diftinaio noneft vera; pamfi idbmcntamdl . 

fitio, vtinquic oprimcTiraqucUusinpropofi- nullum , i?c' tcrtator habutt tempus mucandi 

tum i» dido truiUtn» de ua^ eggkntt, 6mk4ti$ue illud, & non muuuic, non videtur cx hoc il- 

iKinm9Sm$tartmm: ftimmmfiilUiuidka lud confirmafie & approbafie, vtper TiraqucL 

Pauhim Caftredcm Mgjflfi fifc» /bmidc , iu d. verlm» fiifafvnt Bkint, nione. uu. O' Mnfff» 

dicciitcm«qu^§c»«cui^tdhmcM9daN 9iifif.mm,ii. in)h.cws>8yiiwi*ird8y>aw;vbi 
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^t^^^I^^J^ ^ «yi<y«n, Mo nm^, ,j. &primo t noTninart,s ccnrc- 

rf^cnf;..r;.nmi. xo.cmfi^mtAm&nmtnit. fictirt»i«pluribwdcaif non dotTft poffidw^ 

, r»^««;« I. Ergo & idem cnt.cam tcftamen. nifi vnusprimo nominatus . ctiam in c^dcm in- - 

tnmdc (c clt wJidum. vtnoa ccnfcatur muta- ftnjmcnto ptxfcnat , ftcwuium Peral.mcodm^ 

ttm, ncque inittlidtfiim,cx eo quod teftatac kifiiiktmmiffi, mmm ;. pag. m- exMofnimdum 

non habmttempu5 muundi illud . fcd potius in emniki,mm,. ,6. f^ tmum^i.&cM: ftomne* 

cito dmrcvoJunttte. Etriciaooftropfo- auandot difpofitiofitnominc plunum.idcft, ,# 

VO^.^foM^,CiAki^Mi,.,d rQbnominecoUcaiuo. vd cinplcxiui pC. 

vt martteturrdinquuur , nubat viuente teftato. rium , intcr quot cadh onlo flfiiSionjs. W& 

fc, debctiircilcgatummonuoieftatore,nue difpofJrio rcfpicit ordincm fucccmuum & 

go BKre,O ucnon, mutare teftarocntum . fia- mnmm i;. cxcmplificat vcrbum mudmo^ 

m cipiefle& folcmniter dJud non mutauit,& i fMwmt , cfle cSlleaiuum. Cum iguur 

• confequefltcr , fi m fua vita tcflator illud foluic fUndatorcs ij his filias diftorum Didaci & cius 

P*"*'"* pueU*, proillapaite, vxoris pncd.lcxerint . & prztulcrint aliis. & cas 

liK^T T!**^"** rP«^^"" youn^^,, L intcr cas fcmpir ma- 

hilfolutumcft.comortuofoluetur. vdpmd- lotem ctate,taoqu«m magis cgcntemresiedio 

•Utti.mnonfuitfoluta m vttatcftatons.w^ priusvocaiicrint.noncftcenfcndum, hanc ctia 

Un.mi.kg.lncm,,.&At?erd. ww^. j8.& fic napum . ob hoc quod nupta fit, cxclufifrc d 

tiiteU^ commnmm •flenampcff Tibcr. De- «fiaotdido & deanoryna.&ci prxtuliffe poft 

cu.f^yi7».«««Kr# /j. wts. rcihcct. quod eamcKcfisVocatafc ' ^ *^ i^"*" 
cxttnsiiiturl^om.exeointdligancinaum, 

«vtatuirfiilnmmtotnmmviu tdlaioris» ficus Snid, «eo quad f esaft «die5b legato ^ 

u Iblntttro noa fuit totum, neque pan dus: »"P»""fgatum, leg. (umpgter, §. duUi/anuyde U- 

qnlatuncrolucturmortuoteftatoretotum. vcl ^** '•^''*="t«u(aJcgatinonceflatintotum. 
pan illa, qus io vitadus non fuk foluu tali legatum ftmduM KmhmUm, conftln * 

Euellx , ftftrrilMLvbt fuprg. & fic dedarabis /P^ w^wwy. & MMntic. vhifvprdtA. S.titnL 14» 
>odorcs diccntcs cx Bart. 1« d. Ijucm , cxtin. V*^ In prcfeoti t amcn fundatorum io- 

guitalclcgaium, &Oo<aorc»diccntes, non ex- "'!''*'™^"»<>»'»il>i"aiiis,ctiamconIangui- 

tiiigui.fidddicfiaeodemBsrcibi.-namnoa fJ^P^^I^fWt^ncerta feicmiaiu votnenint, 
funccontrarij , cum in diuerfis cafibus Joquan- » (Mttidmente, & ficfiiuorcm carum rcfpici- 

tur,&ficlicetfitrolutuminviu,nondcfinitc(rc J!°'* 'gjttf quabbetearum exiftcntc, licet in a- 

l^itnm, &ideo tncoUaitone bonorum pcr fi- "HU<>dcncianfirMbft difpofitionis, in eo quod 

liam &:iendamttOtt Tenic; qub pater ira tra- '^^P°^^ pcticionis fit aliqua ex ds nupu, noa 

dendodotem, legaturonon rcuocaffc .rcd admi- ^!^^ rcftringi claufula, & rundatomra intcn- 

pieuifTe cenretur. vc opcim^ ioquic Maluafius. "^•«^•"'jpliaripotius. vtdeturei eleemoiyna, 

tmflm^f tmnmt u.nbmi, etiambderpon(atafic Uqneau|^,quoni- 

am t ca qu« ad augmentum & huorcm funt 

Qwnio.quiaabrurdnm cftet,hancfiliam ma* conftituu,non dcbent operari dtminationem, 
iorcmdiaiDidaciAiiomueMcncic ehit?io« f^^^f^timpmtrmCtLdeUgfhut.tM, 

risomittcre;&altcricIeemorynamprzberc:ab- f^*»fitimmJgr^pStmmMS» 
** liicdnmtcniineAioiui^minus dileaum pnc c • x • • 

ftlri magis dileaD, fano «d euiundam hanc . =»<^P""'o» qnomam hi hmdatorrs proui- 

aUiirditatcmrcccdtturavcrhis.«ri^. nHim, «^""^'^««^^'"o^j-ti^filial^usBalttraiiade Ta- 

ktpt. ff de conditime & dmm^mm ibi; ete- P**'^"f <l"'«<;j™i"nctemporis-nuptxeraat. & 

nim videti contra vohmiacem teftamcis repr«- '^* «q>»»P«««tnMfiIiasdiai Didaci , & eias vxo- 
fintationem fiddcommiflidcfidend.vtainpU- Jg''"' 'n «rirdcm quod in fiiijs Balthai&iie. 

m ad rubftitutof pcrueniat, qoam ad pucros ""'^^"''"'^^"'«"«^difpoluum.-namdirpofitum 

pcnienife. ab h«iedibns poauflet, & ibi, rcd "»y°o w«quiparatis ccateur& inalio 

aoo cfle ▼erifiroiie n mMndus voluerit te- ^'^Po»*"»»» * « t wdnitate & cootiguitate if 

ftatrix ad fubftitutos id cnflsfint, wr lagbr tx '"^P";"''" ^ daufularum fnmenda eftdeda* 
Ug. ^wumttrey C dt bonif m^ter. quo argumcn to icriptuu &daurula ad aliam 

ctiam vtitur Baitoim m Ug. mn dubim, 8. oppofi- f''^'^''^^'"'^^''''!''''!!'''»» 6. ff. de vtrberm eliU- 
*7 HmTcod, dtt^Umtmk & fic t fiibflitodo, qu« * J ^«^"fimjlitudo cx vicinitatc coliigiciir, jd 

tnbitur dc cafu ad carum, non cxicnditur, ^'^'Pf*!^f^*^'*''«H» deUg*t.ul^^ hitulispa. 

qnandorerultathoc abrurdum,{ecundumBar- *J'»5' W«wi4. ff.dttefiammu. cpt^ tur^&alut 

tolnmai ta.finuter,^. uff.de tdgtru quem alta fj^** 5"? "tfW""». dt u^ik mikm t, 

fimiliarcfcrendorequtturMamicayfeyi^ifow ^^^^^ff*wm44imLi3MmH:^ 
' ^ Mh/. 11. numtn ij. & fingularitcr t nomina- Oa^iuh, <.]uoniam fundatores ij focn-i- 

dptcrumuntur magis i teftatore dileai,y&«»- nis, qux in lortcs lunt trahcnd* , a/Jlgna.u & 

im»UnikmtfvtmmdniitlegmitiUh%,mfUkt> Bmitant tfempusadfemariundum, «on vmq 

commijfo, nmeroi. de legtt» 2. & Itg. fiiendumf hisfiliabus&ddccndeotibusdiaiDididdeAl* 

I9li.grm(ifmmf d» nrlm.figttfitM.iiMUauts^ naia^dc doswoas; crgo in 11109« ftmfide- 
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• ivumint fon<!aioits, ficDt in iffii flMttiinoiii- Sc cum id rcipondillcnt, li dc hoc cogiuCkxit, 
um, ita vt elccmoryaa haeeeHkdifefia jUiul cenfendum cn» ficjUipofiiifle, fiamdm Mmi- 
contrahcndum,5c pe;enda antcquam contra- cam. diih nimm^ & mcns f difponentis fem» 

■ hcrcnt inacrimonium , ^uandoquidcm tcropus per in omai difeofitione attendi bebet. kvfim- 
ctnon aflignatiir, inoa<iiiodpollo«dtameiee- pir m /hpitUtiA$, & Ug. Ktrdtim, §, 4r ngfdk 
morynam & concemm comrahcre tcncan- iurit , cum fimbbm. Mcnfc]uc contfahcatilim 
lut, licut allignatiic illis cztrancis, fiuc «pn-, vetifimilis attcndi dcbct, /nuHdum Somum iw 
iMigi]incis4om qutttpro giadum geneniieer ii».mfifi$ it. mtmm n. v^km*. j. Pr»<lomina. 
vc^tis, vt appaict darc cic daafula cum ijs lo- tarq; f difpoacntis mens, 8c ci veiba oniiuno m 
quentc; & itidem ex noftra cum illis Didaci& feruircdcbcnt, etiam cum ipforura impropric- 
ctus vxoris ddcendentibus difponente, ibi .• utcvtfer tundcm s^miimdi^ttmm*. Mcn.. 
rtn imHm Aduu mefiras fsrimm initr^ tiquepotinsftandim, quam cotdd vetboram, 
dH^riogrtdo^rtmoSfiefigmde^m^- ^P^ tundtm, confilio 75. numer» 54. ra/Mw |i 
dojorien de tiombrgr,j fnertes aae tentmis t <|u«dcm mcns cx vcrbis dirponcntinm , ^ 
crderiAdo de fifi m las dtnuBsf eftrmnas. aftcaionc pcrfonanim , nc adus pcrcat, 
Ecccergoqiiomodopcrargumcntumicontra- jo^tur. etiamfi fccundum ptopitam figni. 
riofen^.&abfoeciand.rpSfitionc afrumitur& fi^^on^ ^^'"f ' "on ponit. ficttndHm iiami. 
collioimr cbrilllmc. fundatorcs voluiffc etiam /'F"» ^r» 6- tUUh. U. fmm U.faL . 
inmodo&ordinc nominandi&pcrdpicndi c- 

konolynam priullcgiari fiBaa Didaci , Sr eiiit Om) igitur . n omait r eop i iem w, 9t 
^VtodVfitavcnonntnccini ab ch pcticlecmo- (btuamusin prxfenticbnfultationc, fundacocet 
'fimam ante mammonii contradum : nam Ci circa has Didad fiiias, &dcfccndcntescon(an- 
' ttdos ordo nomifModi extraneas , & fenicn- guinitacem Afaunmoiio tton ver2> panpcrtatem 
. di cmn eb» cum cQH&ngniiMis etiam, intra refpexifle vidcannr, vccauiam (ioaleiii,fteKen 

quartumgradum gcncralitcr vocatis, cftctiam maiorcm «ate vocauerint, & inifliuscoramo* 
KTuancius; etgo a contraho, & a iimitata dii^ dum, & fauorcm dilpofucrinc, nolucrintq} in 

■ poficitme, exceptat lenMnent hsDidad, tc eisordinem,&modamieruari DomjiDaadi,ic 
, dus vxoris dcfctndcn-cs; limitata cnim caufa fortiendi cum alijs dirpofitum , fpccialifcrcjuc , 

iimitatumproduciccticdum, (MiR Gemi- vclprimo nominaui ccuictus magis dileda, 
mmt- Cttdk.detrm^^mhm, & exceptio firmat &cofiitdimi cflet magis dileAain idjcerc, Qc 
\7 Kgiilam in conowiam, & id t ^nnd pcr ar- admittcre minus dileaum , & hic non dcfidt 
gumcntumacontrario dcducitur, apertiirime cau(a, fcdadimplcta eft, manifcfie patct huic 
dicirurconftare cx volHntaccdiiponcntis, /^.^ non dcncgandam clccmorynara hanc, cciamfi 
qnkUaifltt, m fi»e,ff. dt mman^ t i fbmmH , tc tcmpurc c|tio canri pccic cilcc iam dc(|ionlai9* 
vntim diccns aliud cxcludit, capir. mmu.dtpn- pcr vcrba dc prxlcnii. piacfcrrim cum hancfic 
fimt^imitbus ltg.cumfrtttr,tnfrmf^u.ff.dtmduiiii fororcs cius Didaci , 6c vxoris (uz ddccndcn- 
il coodicioque t appofin tni td, vel vni pedlo- tcs priuilcgnre fandatores ex certa icientia vo- 
aae aon inceUigitur repetiu in rclido auerius Inerint, & fauur ampliandus, nonvcrdrcftrin* ' 
rci, vcl altcri perfona; fafto in diuerG o*aiio- gendus cft, & fundarores, /i dc hoc intcrro- 
nc, Ue. qut fundum , j}. de coHtrdbend4 emptme. garcntur, iia rcfpondiflcnt, & lic tandcm fuir 
Etindonacione notat Sodnus«M/fyisi49. ii«m;. iulTum, quantumuis patronts rectamamibiisr 
I. rolum.J. Et dato, qu6d diccrcmus hanc & quid t fucrint millc coniunilim Icgata, m 
qualitatem, & hoc rcquilicum pctcncij clcc. pro duabus ducHis inariiandis, anii altcraca- 
mofynam per bas flias tc defeeB d en t es'diOo» rom cnce nnbilem mtem tnoriatur,ius accre> 
nun Didad, & dus vxorts antc contradum (ccndi locuui h.iiHbit, vidc Manticam vl/r/i~- 
matrimoni^, cfle omiffa a fundatoribus , ad- pr4,lihreic. ntul. nurntro is. Etquid, filc- 
huc dida circa hoc in cafu cxprcifo, ad hunc gatum t <^il pio priraa hlja nubcnda, fi maior 4f 
cxtcndi diceitdimi t&,tx dtSii fer Crduettsm , & RatudecdJcrit , &fixunda genita prius nople* 
iUiti relatos i>tr IdAnMam vbi fupr4 libro tttui. 19. rit, an ci ddif.itur, vidc Manticam vl>i Juprd 
mimtrt ymm adiic cadem raiio in omiflb , fi- Itbro i. taula 7. amer» 10. fal. igi. £t nota, 
cnt tn expceflb. Qu^xi patct : qdafi fittabas , quod fiquisf fiio trftamento Iffianerit aliquid ^4- 
& ddccndcnribus Didaci, & ciut vxoris ilan- pro matitanda puclla, fi ca tdtatorc viaeate 
da cft haec elcemofyna . ctiamfi patrcs corum raaritetur, & dotctur, extinguitur lcg^um, 
fint admodum ditiitcs ad maricandum cas: i- fisitnim tmitm dt Cafho, (onfilto uz. vbtmi» u 
gttur & idem, fi iam mariratx iinit»eis'dstoir & DtSoret i» Itge, Uicm, Luudt kgiUJ. & ptr 
clecmofyna , fi cam pcticrinr. tcmporc quo Tiferitm Decijn. rejponfo 70. mnitn ij. relumhu ' 
nominandac finc cxccrx puciia;, vcl atueiu>- f. Si taracn poftca ccibttor non mutauerit 
minationem eamm. £t quis dobitac, ni(i tcfltinentum, debebicar poellae hnic Imtam 

refpendilleiu fundaco- ab hxrcdibus ccftaroris , vt nouturinltt.£ Mum 



quod idcm in hoc cafti refpendiflent fundaco- ab hxrcdibus tcftaroris, vr noutwrinlig.jt i 

rcs, fidc hocfiiif&nt.intcrrogad, cumin cafii C.deini^io.ttflamemo.TtrdqutLinl.fivnquant.rtrbo' 

Ibrtiori , fdltcct , cum patres eomm fint fMfctferir.mim.xi<}.Sebafti. Medicts tntraitatu^nmso' 

mcdum diuitcs, & ooflnnteasdcnare, adhuc mniafolmr.^.fjr.mtiifij^.injine, Sc Mandcavlir 



voioac lunc deeiBo^oMil d» picfiaadkm; )ipJi*.ixiii«f.iJMNMr.ij.y^/i7.Tbi hocimcUigh, 

^uo- 



Conrilium II. 



ifuotite tc^tator loait i 8c potuit mucare tefta*' 
ltfentam,&Rontnauuit:{equitur Dcdi.rejfm. 
fij^6.numer.si.(im feqai»tVolim.i,f4(ma Mrmd 
K^CJpenjisml fiquktS»inihmhmmm,^^m* 
idRjupm.ftoqmf«nmtitiiUmliMtiUj.Bb.i. rtt^ 
t4tMim.i.Scd circa hoc vide qux fiip. hoc eodcm 
cdnnUolate remanent dida,& declaraia mme-- 
fllcr» Pi^(;|Em« 9«f<iif tf. £t ad omnia condlia notabut 
¥ff tftodconfulentts fpii httbent ilUfam nnfcitntumtx 
mqu4 r4tiont($iuludeHte ,pOjffk»t Aluute&trMMMddu* 
tmfeamim SMiM.lMHM»^i4).M/bff.$.NaiM vt 
aUbidiximr/r«/. \6.lib.2.rtcof. vna ratio non ita 
concludcns mouet iudiciumvnius iudicts,qua; 
non moucretalium iudicem vni vtdetar vna 
Cimcladeos,qusaltcri non videbitur.& ideo da* 
tl confcicntia illcTfa , ^'c plurcj rationes non i a 
CDodudcntes adduci ^oiVunt cum vnaconclu- 
clente,ficetinhoceoniilioiaeoonuiiftApuadda- 

concludcntia C\ n c. 
4^ Notabisitidcmin tr2scarfu,quodtteiidum 
MidUe^roeamariranda, poteflpctipcrcaro nu- 
mliscatiatprzftita cautionedenubcndo , Bdr.t. 
Titio Genero^ad finetn, ff. de condmo. & demonfl. & Si- 
ihonem de Pr4tude(oiutitu.fUtm.v»bmt4fUb-^-dubjJi, 

CONSILIVM If. 
In caula I urispatronacus proximiori de- 

SVM11CA1.1A. 



tftt btfilioi trMtm'lftMltMMtt$ $4*^llMKtk 

X7.ttiamxmpUatur. 
lf Cmdme tauta ex ttfidtntM» m$fimtii fmedait 



tS CUi^iiUqiundtdieMirjff^mtmtmiuii. 

19 teftdtorfirtH(jMifnepotidomumvelfundum,4dif^ 
(iem,tpio4 tulu dmutvtlfundutrtuerttretur itd 



potcm fme Uhrrx! mafcuhf non dtbtbitur doutus vtt 
fundmlnrtdibmiUimfrtmsburtditfrtd^miQt. 
*• Itj^imittMmligsturio tpmti y im mjfi m ri» * 

mittuilludlegMtum. 
2j T^htor votmufuoi de ftmilui fents froxtnuorem^ 



Xf CmiilSurdqUdbgatum condttmak tr.in.<vitfiF:!e 

mmhi^.ntfivt 



it tidmtmm^m vel kgfttmBfiifftiMr \ 

deutnit in fnhflitutum voctttum. 
Um$fi^f»jiituAturudva0n,&foUeimm»r-' 



tatus per fidtnommiffion. 
30 Itlmmfideuommifii no» iturut Ucum f4trii,fed 
friori»g r $ h ti£i uttiMri &n.39 .umfluaiuitm 
imfit^dtiudefuMduidofmruo mdg». 
libm tn aliu^(^fitimtiittfifmiimitnum imiu 

trdtUtumfduii. 



i Smediturferfidei(ommilfum,&»«nfervutgMnm» 
tfutusvltmoinorienttfitfubfiMittm,&imfimt 
ixfrt/Kdfmvtdgdrti. 

I jjktimrtunmimmiii 

tat. • 

4, lus patronatui ftr vidm mmutdtm nlinqui fottff, 
S imkigitiumMlMmiUhiJmfidummm^Mele- 
gdtiiz. 

< Ttfidtoriiferftm, non vero Ylttmi pofejjirii dtttn. 
ditttrinfiuafiimtjidtkenmifit.num.G.Bwnfi 
imdiddturrtlattUMmmtiiJbi,&ftquen. 

j Infideicommt/Jononagiiurde/itflfimwtam/tf' 
Jtjforuftdmmtmfiitmeni. 

% rtmam^meriieuifitttarmm^fri^irri» 

■f fideieommifum rtliilum cjppodlauim domut i»> 

t^turft(undumttdmmff4ilm,nfimaim-> 
rtiddmittauuir. 



gitur,n.i 2 rhi qutd e ttntrario. 
fihm nSmrdt lodfdtrit tn delatii iurt hdre^drie» ^ • 
Dl^^ifmmiiemfikrmr,&ficfu((tfiu l^atiii 9 • 
h fiueeitur mrt hdrtditdriofttm vbi iure funpti^ 
nUs nam tunc a^ftiottfidt»iHlflfidmtt»,fUm 
haOtt ad proxtniwem. 
Qrudm ptmritm tum (onfiderdtur non ddmittttur 
nepo! cum pjtruo ftdfnmmt^lUterii&Jttfu* 

truns admUtatu. 
}S Filmqudndeimmletumpdtrii, 
§f SideKommifiiimttidm vbi dlfirf n i um m^U^ 

tur prexmnrai ttjlaterii. 
38 JteprefmtMto nniio mode admittitur vltru Jihos fru* 



33 
34 



- » 



ttjlatorii. 

It VtrbdqUdpeffimtr^iddgrdUdtm , & ddt^u^ 
lutmiaiUieJimtddtifidtermrefitrudu 1 

tt Sti^mufdUadefroximiori fui gtntru , fMi^|i- 
turitfre3amierittfidtoru.&num.ri.& zz. 

13 jAm4imifireimfottH,nifidbto,iptifu((t0unm 
9uufmat,&num. 14. infinurMlmmm fifu 

guUrtdb iturhereconfdudtum. 
ij freximiorvlttntif^^iiftptiaon^deftmlid 
ti/Hmtrk enJbt i iu u HmKim it fdimf**»**^'^ 

rnnotiortm. 

y/t Transmtjuo non huia io(um mertue vetdte dute 
(ondutem*fm^uttitmm,uitm,i£»ttuMvtm-i 



40 leprefentatieninontlilocm nifivhi agttur de fuc~ 

(tj^ntdfteudtutimvtlttdmuafdlium vfqut ud 

41 ltX(umdm,JfM(onditiontb. &danenJlrdtiotab. 

non bidut tetum quoties txiranm tdiqim veuttm. 
tmgruttmmtrtftitutndt. 
4fx Cenibtio ,fifimbktrii dii0iiit» mBattit^ i tm i» 

(olUteralibtis. 

4£ Trdttsmtfiibtje d» tffiddtur tiiud qued ultdt ne» 10 
tedaaaifSMemaieffMtiuHitei^rmi^mfidh' 

randa vtnit. 

43 rdaultdne»ttd(e»fttmttunnlau*fumaaa»Jiutt 

999d^^^0^^^99^^» 

#4- tmttlidt^dnrit& dnf mmmu tm ^m£m eu 

tnimixnent nominit,&armornm,nr<fUtmfofit' 
ru dtftant Vdltt,dn bum, vtl aliertui jitfmtUd. 
j^S Ttfidtorfifr*nfuafiitufferib»i,q»eide^ugdia0r* 
md tn fua tapelLt,quam confiriixtt.fucctjfer in pa- 
treudtu ttntbttur iffd mfignta fela & ao» (um 4« 
tutffemt^ditfAmmertufudmftnuaii»* 
A 4 efi^ 
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8 Alphonfi dc Azcuedo, 

'46 Di^t» tt^4t«rts ftmftr mttSiiimfimfbaur, Ptdn N«im(;(^ Ptr mmer* ^tjmnfre d Jkb» fMn^ 

mfttnnfKmfot^m (t^u,ik 46fM i mmbe mKi»auditj^t»vtudimiUmtjgt,^JiSmmJlhiu». 

tttmimipntmr. rdS^fiMdt^^^dmtmttrimtiiitt^qHitro^ttnM^. 
^tf VtTb<tttj{Ateri$'mfotmifgn^C4tt,&f0ffim^ nonolofed.^miqmdyddtjpmfdcion dermefirortmyfim' 

tmtaftfitrimfimtiuafitndd, , &aP4dre^hdtlRtj,iRtjiii4miifrosftimtrtt,tmmid» 
4f Wmmtfiird^&iMM^itMiiimftrmi^bhfdt» fiuct/ttuiimm, tm $d U 9m,midt4Mtfgm 

fiendu,mdiTeStmoiUa,ipttffrfttm'm«i. trtmKfo,Jltlfmrt»,queanfi fitert dtU dfcka 

4B fmnilidiMfftSaimitiBd^^i^/utmm iwyry - iM^jtmg«Uu^4tii<pujt*goT4fim:iltptdditli0 

fmidiatr. fdtron djdjtSttnUtdiduiie^^fforftt vu ferutr U 

^'fidtiftmmigimifdamcjl!^dlicmmdtmm'dAte ^hdCdftiUmdiatredtmmiim. 

frim venire in agnatos , ftamdm ordmmfftidit' VirtutetnuiusclauruIzillinoininatideVil. t 

mrtfroxmiiordecmoddmittdtir. loUorucceflemBtin hocpacroimat&dumvl- 

|o r^ U t9mmUmdiJktfim t tn ^wm id tmSm ibniithonimdeiniloUoiBonaiufiikyFaNfi- 

^fitione Itgis. Miidas de Almaraz primb poft eos voatus» mor 

|l Fideicommiffot9dmmtd»fiiatt6tiir,qH$4biilt^' tuusitidcmcrar.&itidemalii fui fratres filijPte- 

ttfiicttdijMlt. triNunnezdcAlmaraz.Itaquerolum remanlew 

p T^Ulmfii Sf ^^^inttrfretdndd fecimdm tim nintdidilitiganreSfqnoninivnasFcrdinandaib 

totitntdtem,qVdtofumf4t'tt,& vtlmtM hjufe- rcjlicet,N"cto,cftpronepoJ,vuIgo,ti/iwff»,di^ 

timdimn^ttlientm c^nukm tflindicd n ddtqud PetciNunnczde Aimaiaffxatritceftatoris.tltn* 

iifimiidttihuytifimfm 

5) trnidmdnlnolAetMfnfimtmtt&tmfiiiiAi r3z,c(lncpos di^fliP.Nunnezdc AlmirazHlius 
mmtrdtni. Frandfci de Almaraz , qni quidem Francircus 

54 VoUimm ttfiatrii im frtadtHi dd di^fitittkm deAtmaniz6Jiusfuiti<icundus,«ictetciasdi&i 
tmmmdim, . P.Nanne>deAliiMiM^iaifiyo»iiiMor,wKi-^ 

ly UArmtmn ftnfitur conJBrurm ex vocatiene filij lia fiierunt vocari pcr refbtorcm ad didum pt-^ 
mdittk, mtmer.j^. tpud ftcm til metqni ioatt itonatum,poil morccm didloram de VilioUo:i- 
ifmdfilmifrimogaumfiiiadaiummimiim-' tsi qoodambolit^anKsib vno procedonc ftqd» 
HMr.j^. te4cilicet.idido Pctro Nonnez firarre teftatoris, 

Ttllmmi vnd fmiei^ ftr dbm timdm t^ propinquior tamen & proximiortcftatoris»qtti 
mtntidtcUrdtnr, Fcrdinandus Nieto aduerfarius. Fuit lis tdttnllia 

55 Fmlmiemimtsinttdmgrddiiexifitmtfdimt' interhot€olljti^tesdifcufla,quiseorane0ct 

tnntnrddfidatoirtmiff fucctpontm. ad liimc pa^ronatum adroittendus,& triboscoR- 

5P Mdtardtmdntrdnjtdt viird exfreffe nomindtos & formibus icnteniiis (quantumuis dodhlllmis n« 
■Ninnir* tiiccNiiramtittbus) csraddeci&fuicin Cluo ie m 

60 KtftsfronefotiinmdioridpTtftrtiir. didiGundifAluide AlmaraZjproquocgoaHega- 

61 umtrdmnottcenfttitrmfiitimtxmiimtii&iir. ui fcguentia» « quibu» iutott ciatchnflimaic- 

mvrmffdUMmt. mandt. 
§t Vtlmm miflt iai i/% i i i afa tm ^Uma mv^^^ ^antequamremae:grediamur,ptimopnt- 
tionepkrumqmerrdtm'. fiipponcndum cft, quoa vtcx dict» FDnc?a:ionis 

dj itfrtfimdtitmmdiordtibmddmitttturfHifidt^ ckuruiaiuiis parronaiuK appitet.fundacor eius 
tUmvtliiKtmdfftmt. crac nanMeralis propmquuc homm Krganci'- 

4.4 7!^mrvtcmfilftrfiillt&rimiittt,mtimim um& (tiorum patencum Sc arccndcntiumtfiiic 
fmn i m d^m &fidfiitmt, • cnim(vtvides)fniierdiAiP.Nuanrz,&ipfimet 

etiam litiganies inter Jlct & cum teftacore crana* 
Is &c3u(a przfcns fuic interFer. oerfilcafanc>nexdiAafiiiidacioiie procefla 
dinandum Nictoadlorcmexvna apparet. 

partc, 6t Gundifaluum de Ainu> Secundo pracfup^no. quod vittute didc 
ns, etalcenceam,ftprolaoin- daiffiilnlaodattoniBtatts patronatns Jaccedeii* 
tcrcflclcopponentcmpractenfio- dumcftin rali iuic per viam fidcicomnufnper- 
ni iuris cuiusdam patronatus pcr d. Ferdinan- petuointtr ilios de tamilu& genere & iniercK- 
Jiim aAorem pctici « virtute claofulae fequentisa prefle nominatos tcmporaliter faGcefliue,vniw 
FcnfinandodeAliiMntinfiioceftanMmoordip poftalium. ntquoditanr.patecsnamprimocc* 
natztnhuncmodum. (latotfccic&inlcruit (peciales vocationes &CX' 

Ittn mando , qud fed fdtron de U dtcbd tgftidnid, preflas,& poiiea fu b nomine famiiix latentes fe- 
ftgmijmUmmitr4fHtMitthtiidr»dti Mdtmfh- ctt vocaciones,vcinfiiogenere& ^iliaiut hoC 
bTmoJnjod«AluarodtViJloldi:de^' • <ijjf,(iicct^t patconatusconnruirctur fucccfliuc, quafi dice* 
Udttbd tdfdUmdj fatrond- - .uajor.jt'. ret,vattaooilaiiumde&miliafuccedat,&quo4 
fmdtfimHmd^ehijomd^ '"nutjortpm fnc«cdatnicpecfideteommijIum,&noapervnl- 

quUmdAdkho Pedro dt yiUeldo^ 1, entiendi,mf4 garcm . fiKki Tam, qnia f vltinio modenti fic ^ 
fedbtjom^or,ihija:i({ejpKesdefm diat .mandequtdj^ lubflitucto,tam ctiam,qtli%non funt exprcflica- 
Adichofdtnndtgot jigunjcomodKboeSfFaiiMdtdt iIuvuigare5,fcilicet,finoItterintvelnon potue- 
jUmdrd^^jtdtPiihlliiHiitZdtMmme^bmm' ^mjnwifiitTAitimDtm.r^mifi.mmm.%9.am 
mtjd^gmfimidtmttntijthhiiiimi/trdtlikkt ffifm, wtt mini i, & fit M i id mnr, iiil^.iion ita U- 
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Ittttrt^M pMcomm^ JiUftt. 2. Ai fprimo nmhun conditionaie in alios vocatos cxptcffe , przier- 

' idf^intmmiffum voc^mair, flcek cxua6tu incalb» tiin cum & ipfi mortoi fbiflene ante Petmm d« 

inquotraiflusrucceniuiis & pcrpcmus rcquira- Villoldo. 

tur,vtinnoIlraclauruiarcquiritur>ibi(p«rini«wr4 Quibusficpraefuppo(ius,lis& iuftitia Gun- 

quc ftonfre ) proximioics de faroUift fimc ■dni& dilihirde Almaraz coon(Ht in duobuspun^^is 

tendi» poft accepntionem & morcem norainaf examinan<iis > quibus cxaminatit , darifTima par 

toram,& ii qui cx cis procrcati fuerinr, poft mor- tcbit iuflitia Gundi{aluJ,qusr quidcm tribus con- 

tcm&acceputioncmproximioruin,&IIcperfi- formibus fcntcntiis in contradi^rio iudicio 

ddeommiflum , ndi vero per vulgarem luoee* fiiic dedarataci pacteliu» dedacando enm ve- 

dunT,perqumtex.it4itxit Paui deCjjir.ibidem,nu. nim patronum , & exdudcndo Fcrdinanduni 

tner.2.&j.&fequimtur4l^ reUttper Molin.dtHi^' Nieto,&lianifflaU^cionumviitute^cfiiitiu£> 

' no.primoge.ltb.i.(ap.s.tuimer.2y,vkidB^C9ii4rrti. fvua, 

bantdiceatemcommunem opinwnem^&idgBiimi^ Mmui^epundn8ettminanduseft,naill 

ffobat ibidem ipf; Sfolm. In prxfcnti tamcn nomi. poft mortem nominatorum per tcftatorem , ex- 

nat« funtfpccihcepeilonz,vnuspoft alium, & prclTe debeat fuccedere Gandiialuus»tanquara 

cb extinAis proxinuor de fiuiiilia teftatoai » n pco»miorteftatoria»anveiopacs contmia»r6* 

infra dicetur^iucceniuc vnuspofl alium, &pofl przfentando peribnam patcis fui,exvi maiora- 

Aorcemvoiusalcer.IgicurclaniIimeappacec efle tus, vclcaftquamprcainiiorvltinuvocati& no-^ 

fiddcommiflum. ninati. 

Tcrcio&Rnaliterprzmittcndumell^fidd- Secnnduspimduse^anceftator in prxfcn* 

CommifTum hocefTcconditionalc, idqueappa- tiarum vohieritius patronatus dcfcrri txitircSC 

cet manifcflc ; nam cum poft mortem vnius cx vi maioratus, ita quod vircute vctbocum daufu- 

iiominacicalcerTocetur;,&poftmortemomni- laBdiAB>maioniumincoconiUtueric,pcout 

umnominatocumproximior dc familia, condi- conftiiutpoceft. lus j* enim patronatus pcrvt- ^ 

cionalis eft bcc diipofuiot &pcr confequcns fi- am mdoiacus cdinqui pocent»&in eo ficut in 

ddeommiftum condtdonalc , quandoquidem conftirtttoiAa]iisboni«,iiabebiclocnm,/;^.#j. 

tempus mortisexpedatur, quod quidcm tcm- TauritfecuiiimMtbi.i^tiBigMtm de Hi^fru> 

puscftinccrtura,iuxtai!Iud diftumDomini, vi- mogi. Uhr. i.cap.r.numer.i6. &2y. &Mtnef.mruhrt. 

g'latc& oraie.quiancfcicisdiem nequehocam, numr.^.CJefidcicmmtfitt&PcUe^f^mMior.itiiiu-' 

pcobatcipremteic.f»l.nijM,$.jw<auwitfB. ti9uput,imm.7,fiir^niMtniitimmtmiii» 

^udfubcontbtione, C. decadu. toUen. & tcxt.a contcna «er. 

tio(cnCuinUg.i*.titul.^.pm.6,Hi(i titMug (j«r- Etquoadprimompun&um,pra:(uppofito» 

fo)quafiiecusfi ad^mputiiioectum*diefqae pcoutinieqneocipundovidebimus,hicnond[^ 

3 1 mortis , tanquam inccrtus in teftamentocon- tt conftttntnm maioratum , apparet GundilaU 

dilioncmimportat,/fCK?tf/ttwrf.i«r4 &ex text.in t. uum tanquam proximiorcmdefamilia tcftato- 

1.%.^ incmust ff. de condt. & demtnf & m leg. bares, ris,qaem teflator vifus cft vocalfc , eife pracferea- 

%.tMijk.&lig. ^f. fi m ii t ikt kgu.itAit.Lfiptai' dom &admittendttmadhunc patronatttm,ex* 

m4m,S.fiH.ff.deleg.2.Ldits,dtcon(ti.&demonJl.&»ptt^ clu(oaduerfario,cx (cmicntibus. 

meperAngei4iii^pe(ulimti«fiuut.deUg4tu,&Antt. Primocxtex.iamameallegato,;A/.rHmir4/f- 

Gom.t9m.t.Viirm. e4p.ixnmtr.p.&perM4iitiM g4tur,i.ittfidticemmijf<f^deleg. 2. (i({uidit iihcrcli- j 

miullu,vltim.volunt.hb.ii.titul.2o.iumer.j.&4'Vbi ' Ao fiddcommiilo familiz, primo admictuntur 

smplutt. NcqucobilaT,didl.l.hacresifl^rT«c^.Jf.<fc nominatiexprc/nmatcftatorc, qnigrauati fitnr, 

e»nduien.&dmonll.vbi iegatum fuic rcli£tumin &pofteosomnescxtin£tosnooad(nitiuturpro- 

diem , noo omnino inceEtum , vt fi dixil&c* cnm zimiores granatli & nominatis , fed proxiniiorea 

morictur, & tamcncft purum ,&transmittitur ipfiteftatori,vtibidcmc6ftat:igiturapparctpro- 

adhzrcdes. Namdicendumeft»quodibiloqui- barelcgemiUamintcntum nollrum.Ncqucob- 

turdedic impofitaincertSB pet&nclegatarij ,fc- fbcqnod ilficdidtur , & quiex hisprimograda 

cuTero»ficcrtat»hoceft, pcrfbnzhaercdis.-quia eflErenimadiMQiCifamiinequemdecipiac luci»- 

cnnccoditionaturaliscft.&notransmittitur.Et confultilocus:mottuoenimtcftarorc,nominati 

tatio diftiercntix eft: quia in pn mo cafu dies lcga- admittuntur,& his omnibus extin6tis,qui tepore 

d neceffirio debec cedecein vica legacatiL liale- mocos teftatDcis craat denominetefiimilia ipii 

ciin.^o vcro cafu inccrtum cft:ita di(2aiurain- teftatoriproximiorcs.Ecceqaodtuncproximio- 

tcrpcctantur Do^oces mLvMfa.^.cum tgitur,c,de ccs ccftacori|&non proximioresgrauato admit- 

ada. tiMm.immgHk,paiuim Ufonem, tn Ug.fi ed oiitttr J)eindepoft WinqiutCoiifnlto^ qnies 

Itgnm» §. bee4iitm,ff.iei^(k* 2. prxfcrtim cum hispcimo giadn&exiis,faiicet,proximioribus 

in pracfcntiarum teftaror exprcffc conditionem teftatori,novcroipfisnomitiatis,iccunduintcl- 

appofucrit.exprimcndopoftmorccm pnmi no- lcduglotnvcrbo,&quiinvltimaeiusintcrpreta- 

mnad»ibi {d^m dr fiu Sm) fecnndo nomin»* tione,quf magiscdmuniter cecepta videtur,&ve 

tum fuccederc dcbcrc , & fic dcinccps, ita quod rior cft.I li vero proximiorcs fu nt tcftarori , quia 

inanii&fteexprimitteftator,(evdle»vtpoftmor- fjiccudolocoaamiftlefatj^roximiorcs ttftatori* • 

temvnins, altec , 8c fie expc^ oenttdo iwfi* ijsdcfidentfbns&cxtind»»qniprimugradttni 

catur,imoetiaro fitadte intelligeretttc,vt in6;^ obljnctttctiSce^ednillocmntiamfiintteftato- 

dlcgBr^ acfidtpcdrc non rranwnittioif a cumik. ^ftwstaim^^saiiai» 

coctad* 



f 
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conadmiflfus fiiit , & eo defidetne llibiiitnt fe- Ibiit Sicergo ibi probari videtar, qubd polbM 

aueas gradus & primas poft proximiorem , vel teftatoris, & non grauaii«ttendi<id>ctci : nam fi 

kcundut ab itlo refpedu teftatoris : ergo deii< pcifona grauati attcndererur , frater eius vtrin. 

cicnte oadu proximiore , 8c primo » fecundus ^uc conjimftus przferrecut contanguineo tan> 

ffindnt fabiiltiat & eft pt oximior ipd teftatorf. tutf ,aKKM4lflkM.<«0SMrr« &m^.f9{lfram,e» 

6 tit igitur ex Wis manifcftum , fempcr f attendi tU U^t. bmdi. & dici.l.fin. dd hoc ui^dtrtuit B*r' 
perfonam tcflatotis , noa auccm ipdus vhtmi t^.S9^,(Mfi^ff^4f$lm,ii,mJk-fiamd»i^(9iH 
pone(roris,ve)graaari,proilti(ain(pcdeptohac fUi,v§Li* 

opinione confiderat illum textura , CouaTtu. iH Quiilro.quoniam f legitum fadhim cogpn^'' 

pra^iiuquf/fto.capit. iS.nutHer. j.inprincif. & ante tis intclligiiur de cognatis tcftatoris , fecttadt/m 

eumiiljtrui.S9{in.luiu9.(mfiLi26, atuntr. i.rWmnuK Bart9l.tnl.fic0gmtttt,miiiir.i,ffMrihuditi«. Verba- 

lJteitl,fiddcottitnifiaM rdidum pioldiniofibvs^ qae, f qu^ polTinf itftni ad teAatorcm 8e ad it 

intetli^rur ipfius tcftaroris , non vero grauati. grauatum , in dubio referenda Citit ad tedato- 

ctiaitliinonaddaturrclaiuum mds i vt cftcom- icm, (icundnm^^ffiiS, mL exfd{f9,inprtnc^.ff. di 

rounis < tefte Tibeno Deciano alios rcfcrente» Tr<irfiM.& vuumqucdidldmtequensrefcrt Ma< 

rej^onf. 7^. numer. n.dr fe^entibtu, v9Umi.j. ctiam lin. dt tii$dit9.pr'tm9ge. Itb i.(4if.9,timir. 9. & lo* 

fiipfc Dccia. rejponf. ioo.w/kwi.j. aliud vclit,& vbi R«/»er.8«id ctiam in fucceflione fcudi pro- 

Meaoch.(9iifiiJi^mau^f.(iimfefKait.fjr(0ifil»4^i0 bai^ vbipioximitattelpeduptiau authotiscon- 

Seiunda & pro lucpartc all^tcx. i» 1^9» $. »,8c fubftitutio t f^i<^' dc proximiori fui generii» d 
JtdtretdtUg. t.i^i,vr proximut qititque frime leco Fi-> incclligitutdcproximioriteftatoris,jr(KR/{irmRf^ 
de4tur tnuitdtus. nam non vidccur dubitandum* pam, (t TtiUim,reUt9tptr PeUtA.dt mM9.i.pitr. qugf.%, 
quin ibi loquatur de proximo teftatori , cum in UHttm^' 

huiusmodi fidcicommi/Tls ipfius perfbnam & Scxto,&liocfolo fundamcnro parshacccf- 
proximitatcm coniiderandam cflc , dicendum fidtiir clara & indobia. (alicet, quod hociuspai* 
fir,n vobitfi^oflIfiiliil.l^fi»«iMi fMti.ie kgMt.st lrolkati»,de quo agimas, nunquam intrauit 
quaedidt, ideo tn eademlege omncs liberos ad<* neam P. Nunnex dc Aimaraz, ncquc filioram 
mi(U,qnoniamoiliil6SciailCpadtetpii:ojtiautO* cius,imonequeinper{bnam Ferdinandi de Al- 
ftatorisj marsz, vocariimmediatc poft illos dc Villoldo; 

Tertie , quoniam id probatur euideniitf mii fieigoin eorum iincam non intrauit , nullo mo* 

7 rarionc:nam in fidcicommilUs clarumeft, non do potcrt admitti Ferdinandus Nictocollitiga- 
agii dc fucccftionc vliimi poffefforis , fed primi tor, quantumuisabaoiu dascficcfilius maiori- 
inftitworil» /L f lfc twfi . j. (umfiUtt , am fintmuttff. ftiuiP.Nannc9t,calififi(iat^fiIiamaiorvoc»» 
de communiterque id ab omnibus rccc^ tafuit poft roortem de los y illoldot,y de Hcr* 
ptumeft. Cumigtcur defucceflione primiinfti. nandode Aimaraz hijo maior dcl dtcho Pedro 
cutoris aganu.incpriiTimum elfc videtur cxdu- Nunnex;&cuminlincamhancnunquamintra* 
dercproximioremilliusjde cuius fucceinone *- nerit , de iureque habemus lineam f indperc || 
gitur & admittere illum, quialteri, dc cuius fuc- non poffc , nifi ab illo , quifucceflioncm occupa- 
cefliooe tion agitur , proximior cft : ftcui ine- mttVtpvbdturm cjp.iJUffMnitfitccep«.fiudt , neta 
IptamfMerctur, fiagcns dgfuccd&one Titii ad MMH tenfil 49/^Jiumer4o.&c9»fil.^99.num.f. & ; 
lUam obrincndam , contcnderct ie cflc confan- (^^^m. mmer. 1 o.& MoU.de primoge.lib.^.cdp.6.nihi 
guineumproximiotemPctri,dccuiusfuccenio- mer.^4. &iyt'bi declarAt , &fjciuKr didaftr Fufgo- 
ne non agcbatur ; quod & corroboratur cx co, fuumjil' it^.columnd 2. & Anton. Veregnn. tn tradd. 

4 quodtis,qui ftdeicommifTum . aut maioratum itfiHtemmif. 4tticuL 27. fwmicr.i^.roanifc/lc ap- 
inftituic, cenfenduscft,eos qui fibi conlangui- P»rcr non cfTc hic tradandum , dc rucccfTlonc 
»itateproxiroiorcsfucruM,c«tctisptaEfene,at- Pet. Nannez. fed tcftatoris. £t lic t Do^orcs.14 
quc proptet illos , ccterM lemodoret eidwle» proponcntes quacAioacm , an ad fideicommi& 
le : cum (joaltco magb quis Ht inftitutoii con- ium vel maiotatum adroiitantur proximiorcs 
lunduSf cenlearurctiammlgisdiledhiSi LfivtUd de£unilia vIiimipoirelTbrisgrauati, vclipfiustc* 
nimt,(um fimUbuf fC.de bonumMer.Sc hdcicom- (btori$»femper prstmittunt hunc vitimum vo- 

9 mifltim tidtfifi CTbpoalidiiiiaJomalyintdli-- catum & grauatUm c(Ie pofieflbtcm, & fic iani 
gitur (ecundum Ordinem graduum , vt proxi- admiffum cum c ffciflu , prour ricrt vtdere ex Socm, 
miocea de Cyppo iotelliganttu vocaci ,feeundum lUnier. ut dtH, (uiifil. 126. lutmer. 2i.j6,& ^6.cumfim 
JtKgiMlmk^ftquMmHfer tmdStM.mufil.^9. qtmiA,99lmit.u&Fmtm(9itftIj2.Humtr.y.&i.& 
mmmjuttUimfnei.Sc f\c tefpidt ordinem fucoeffi. eti^nimmJ4,iy&is. &Hter9ll,Tttnuiiitmtere, 
w\m,vt&pttetr4LilliiS,9*mjfidti(imiH^,mmim iutdm PortifConfilt4,confil. 5/. num 5. q lali nu.L ad. 
iif4g.i6u ^ roiftapccfonatveifAitimnonadmiiio vliiniuoo- 

K^unot li ip(am eciam confinnari poteft tllinato» tfiilcde ma^ii teftaiotis capi vidcatnr* 
txi«x.i»/.j$n./uitirrr(r/7r4 aconirariofenfuinam Scidto aimirum,fitunc eius proximiur admit- 
fiincaiaiUoAatrcsvtiinqueconiun&inon fiiif^ tatur. Idque darius ded'idtur cx Muh. tu diB* 
lentinaicemfiibftttad, vocatucad fideicommi& U>.iJC4p.^jiuutr:iJ&ijdktwtt 5cfiMtiutdnbj-im 
fum,etiam quiex voo bttretantam erat con- hoc,& qua:ftionero <lidam»an protlmior vld* 
iaiiftMt^niifiriittoinimtdbKodcoimii^ mi |ioflcflf»rit,ii| ycto ttflMprii dcbiit in huc 

' * cafaad* 
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cafa ad(nitt!,& pnefern,aon eflcprapoacndam 

9 iacerUlu,quivltiinotpo(Ie{rori prozimiorcft, 
noo Uniea exfamilia nindatoris,primiqaein- 
■'ilitiUoris; it na mquc a quocunque alio remodo" 
rifqoiexfimiliapamiiQftitutcrisdcrcendatiex- 
cliioetar.Ia praclcnti tamen lite> non Ibluni nOn 
fiiecdfic(vt(liaimus)^ttfo(ttniilticin filioftFe» 
td Nonnez, verutnnequevItimaspoflciToriSe 
licVilloldo noneft ex nroilia tcftatoris, neque 
cs viftilte 8c iurc vlumi poilcllbtis prxtcnditut 
peradjer(ariumnoftnini,ncqneDCripliimGil- 
(ii(alti jm dc AIiTiaraz,partcm noftram,patrona- 
tustile.) Igitui habemus iotentui rciiicet^ioxi" 
inioran£fimjlhce(btotiS)8eficGnnitisy^^ 
cfleprBferendum , &nc in noibo cafu lion hi> 
bet locum regula ilia. qUod non efl fadendus 
truifitusdevoaiinea,adaIiam , dotlccrupernnt 
delccn(lcniieKetluica,in quam fidcicommifTum 
intrauit.prour ex t rr . in cap. i. de ntturafuacf. ftud. 
omiiesnotabantibidcm:qUoniam, vidiximas^ 
iifiqritminainieinlincani filiOAimlVtii Mon^ 
ncz ius hocpa:ronatuf>2(lqtmanirc(Ha$vcrum 

' cflieapparetj conftiio, vt pcnnifrum eft, fideico* 
mtfliim hociuris huius patronatus ede conditio« 
|iale,fiHo!queipfias Pecri Nuiinez , vt ex procef. 
fii patet & cfl notorium ( co quod cx illis dc Vil- 
loldo fiiic hic vltimu* poilcilor^ nunquam in co 
Ibccefiil&ifiddcoromtifumqacVel Iraitam c^ 
^ttonale,moricntevocatoantc purincationcm 
€onditioilis,& iic in vita vltimipoiTeflbiis voca» 
ci» poftcalu^ mortem , & Hc po» eondiiionls e- 
ucntum,vocatus(;quensfuccedcredtbcat,noil 

1$ t tranfmittirucad hxrcdr s illius vocati, antc co- 
dicionispurificacionem moccui,vt piobat tcx.«i 

mm,%.i.ffMconit.& demonfh.& tex. in /./.$. diesM- 
um,f.eMkmtttit. &ibt(tmmitaatrD»Sms»tut4nti- 
dem Bdrtt^ DoQartSt ttutxitne leftn ttt l, qttnluoKque, 
SfmjimxfJtnAiMi.&inm' GameK.^d- 
kgtni in tom.t.cep j.num. g . bdmprofitendo communtni 
MnMMMjd' Parif{onftLtj.num. i.tu>nfeqitentikut,V9' 
WmA9ctmttg}off.fmiI.perttx.itkiHLiO'tttii,4* 
|MrrJfVbi tdemampliat pioccdeie in condi^tione 
cadte l^binteUeda.proac elt dics morcis , ii ccm- 
pos rcftiruendi fideitfoituriifli, iion eft expccficr 
•ppofitum i etfqoodiiodcftncccllaria coiuUtiotf 
quando tcllator cam toHerc potuiC& non appo- 
>7 nere. Tadta f cnim condiiioquit ctceftamen- 
iomoricnttiprOeedk<ia|i«dlctttnfiiillliooc^ 
fiuc in volun tatc teftitoris fii,cam ipponcre, fiuc 
non f(cundumI>oattru»iHtiximHinof.t»Uttem(]faai 
fdefaHie, deqnatadtaconditionc^^oiinoneft 
noftri cafus,in exprCfllidilponcntis, vidc- Manti. 
deconitSu.vUi.ToluntM. to. tituL$. mim. 5. & 6. vbi 
dedaracquz iit h2c Cadta condicio, vc tranTmi^ 
liooemnonimpediiKt&ilenimidcm Mantlt* 
laltMr/f^JjtMll<o.Nnii^aecamiopia^^ 
cipicircappooitnrcSdiiio^l (d^depttditit) 
momiovocicoanrebifhumocciiencncnm noil 
transmitcicad ruos.exdi&is,& cx tetiit 
e4,§.fin£utem4ruju'td, C.detadu. toOeit. <^fejf.«l J4. 
iir.^firr.^.idquc vcrom eft,eciam fi dies incercus 
■pponatv cKCoiioiii ^iu» conBl^ 



cnm fcddit coditIona!e,)&itni&iB^A>^^ eomtMtm- 
terD9Hortt,inLSem S4tuminui,ff 4d Trcbel. & AUn- 
ti. diS. tu. 2o,ttum. 3. & quando f clau fula dicatur 
appofiti in ckecntiuis. vide Odattia.in dttifiiiu 
ttaemen. iS.f.num. ^.fel. 4! i« magni!, It;m & ic» 
cuildo amphatur dicticommunis, fiue fiddcd* 
inifliimtiKficgencndc,fi(iepardcnlaiT,vtcom« 
inunem tcftatur I i(.in l. i.num. 9 1 ie ftg.t. ttntrd^ 
in Im eia fub condittent,ff. deailtt.&obliga. quam (tm • 
mwMerrtfrobari mqmt Maru.Socm luniar,confi. 117» 
yriimLLinfnfofit'to»t(4fui,vt &mft4 nfttm» Es 
quoin propofitum inquit laf ibtdcm, nunier. 9^. 
quod ii tcftator iciiquic nepo 1 fuo domum, ip 
irclfiin(lnm,&«dfeeit,()aodiau8duMus,velfifii- 
dusrcucrtcrcturad hzrcdeni iqucminfti:iiit, fi 
ponamus hzrcdcm prius mori , deiiidc poft eunl 
dccedat neposfineltbcris mjrculi^, non dibcbi« 
turdomusilla,velfundus ha;redibus prtinihc- 
rcdis pczdefun^',q'iod quidcm tbidcm L.f dicic 
fingoiare &nocaodum:quia tortc qHis dicrrcc 
Conctutuiil,&id«mteftacurMiiiliftHiLc.d^iir. 
g4t.&m Itttia, %.fin.inrele3ione,de legi. i. & quod 
cuncltberictiam hzredis lUius non 1 cccdantcx 
teftantento,tcftatur communcm Guido Papa, 
dedfitnei^ miximetfirclinqaercturilliiegata. 
rio , dumtaxat quoad Viuercr : nam cLrius eft, 
tun c non tcanrmitri , (ecundum Rubeum , (oiifiL 
tgfvt$him,&ftiiMiitd»atifiirU4>ituA^ lilr.9. 
tituli ffffm. tp.lustamen primogenicurxTanlic 
io iiiios vocatos poft mortero patris,c>iaro vi« 
iicnce pacre , & fic filiis ipfis moniiis vi ucn .c pa* 
trc,nepotes h ui us pacris fihj , filij maioris pnrde* 
funiSUad iuccellionem hanc huius maioratus id 
roiitimcux.eitduropatruoruO filiofccundo aui 
fAiitlttakM^tfi^dfUt m4jor4Kpt,U.s. vttt^. id- 
ducvoluitDcdus.fpn,';/ j<;7. num fin. & Molin^ 
ae frim^fn,tdi*i.(t^.6.num.^\. &4i. vbi 
quodScvocitiofflnesad matotitiimMlmilSce* 
lentur, & in lociim parcncis mortiii fiibrogin- 
fur. Exquibiis manifcftumfitin nOft ocafu.li- ' 
berosfiUi nuioiis Pctri Nunnez non debr rcllic* 
Cedeft in hoc fiddcommiftl» patronatuS|(ed pio 
ximioremdcfjmilia tertatoris.quiq lidcnicen- 
icturvocatus& fubfbtutus: nam ckdidt. i.tnfi" 
i utU i im^ ^di SjM iit kd, dek^4t. t.quotics pcrpc- 
tattasdatariafiddconimiflo,prOurhic,ibi(^r4 
fien^) id f r^ularccft, vtproximiordc fimilia il 
tdhtoris admmatur, vtremanet probatum,& 
commurirm teftatnr Cboarm,i»^.<A.C}SjiaMi.4. 
vtrfiprimum indi^f.§.& Moltn.in ddi.lib. i.cnp.^ Jjum. 
) j. N am^vt Itipra prubauimus in di&. tn fideitm» 
mj^, fil^ccditift teftafori, fiae direAe, fiue per 
mediim peribiiam .qui f quidcm tcftator fcm- 
perid proximidrem fibi de familia affcdronem 
vidttur faabcre,& non ad remo'iorem,vcl proxi- 
mioremgrauati, rr^o6<tr/«r m^t.fiplurei.infi. dt 
Itgi. egtuit fucceft». L3. S fidiio, de lcg. tutor. 1 hcre- 
dei met i %.fin.ff. ad TrebeUi4. not4t Dett. tonfiL 1. 
$tm f, 5. Ee fic f tidectfr tdfacorem inuttdl ^ 
fe illos dc farnilia ordine fucce/Iino , fecun- 
duro ordinem afte^onis, qtii coHigitur pend 
proximioies, vt condud mc Domres, roagn 
mmMumnw\it»T i ftminlnm Baf **** -^gi «* A A. 
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vumA.volmJ^ traJit ^ubtxwJLz^Mlum. u^m requens mortuo fccuiuio hcrcde in vi» prnni 

fiqumtih. vttum. i. & (Ic intcUiges dida pct Pece* remanet pcncs primttin ,itt»M, %.fmmm jfi- 

erin.mfr4^.<fe/ifi(«flnn.«tir.io.Pczrrrtiincuiik qmdiutMJ>t(ms^nfil.i7f- 
hi c fauor confenian d.T agnationis conndcretur, Qux quidem & vlterias corroborantur, qno- 

ibi (ejietnvno dtmi lmagt,qutft Odmt dt AhMrax.) niamtinfidciconuniilis fitiusnon intzatlocum 

• ic bt ifcrmantraqiufimfrt)6cih^m^kumiMt) patrtt>{edprioringiraduadnHiiitur,f»j^GMiM> ^ 

tx d.fti$per M:inxUe(tnitSu.vUi. vtlunMb. 6 utul. numer.ioj.ctrrfipteallegatumper D«». (cn/iL i.numer. 

i^Mum.iuumfequentiftUYJ,&fi^*mttn»funi4r ypim&alusrtftraufifUturNUno.(tnJiL44fi.mim. 

«Mirr«.quocafu,proximior in^daordincfoc- i4.i&mmi.i7.fomt mkm m , vtlum.s. & Mtm.G^, 

cefnuovocarus cenietur in perpctuum, wMftr Minfimt»mmm^mttituidtfidiuommi/Sk»amil4^ 

MMnti.&ptrtundemibidtminltb.S.iuul.ti numtr. J4. j^totm. In aliis f cnim dirpofitionibus.qnam |f 

^i9i.&pccconfcquensinnoilrocaruGjndiill- maioratus.Filius non icpizkntat,ncque intrac 

uoiliic,t«nquampronmiorteffatoris,8e<apitt locumpatris.prou; nouilfime vidi aflertarapec 

f miliz,&: pcrlincam rcftam mafculinitatispru' Vchcz.in trdii de nuicra.z.part. (juafi. ^.numer.i ifie 

c( dcnsjprcterendus cftA vocatus cenlctur,& in rtfirinffitdt Upm 40. JMwri : & dato quod in his 

eo «ffeaionem teftator pofnitex didis , & pnc- qmennotcconfifttandgagttationtt rtlinquuo- 

• inaumctqttiacttmiushocpatronatusnonrelin* tuc,ttan9mi:tipoliri»&(Iceirctlocus reprsfcn- 

qiiat rrpcrviammaioriz(viinfradicemus}con. mtoni^diamcnproccdcrctinaliis CaHbuSiqua 

dii.ionaJcquelit,acquepccPetrum Nunnczagni inno(lro,ncx infradiccndis appucbi::aU;c.'c- 

tnm,proptereiaspanicntammomm»antcquS nimfiliusnonin'racIocumpattis,Cvtdixirous,) 

vlnmusdcViliolJo vocatus morerctur, infuos Cuius ratio cft. Nam vt di^m cftin (idcicona> 

ipfc Pctcus Nunnca traiumirterc nonpo:iui^ miiTotclbtoti^onvcrovltimorucccirurifacce- 

cum & deittic ^tndiAt iubeMnai,adco non ^r , & per conicqaent inre Iisretfirano fidei. 

•4ttMU»mttti fidcicomroiflam* Tcllei^tfiuncon* comminumnondch:ranir}idnani(|oetdicitu( 

ditionalcintcconditioniscucnt m.vtneqncin iurc hxrcdi ario dcferri, quod non nid hrrcdi 

fiiio^ vocatiinoticnti$,antc itnplcmentum con- iurchaercduaiiodcfcrtur, & competit.iUudaU'- 
diiionis transroitti po/Tit,eir j/i^ Af.Cdlrlir.faiK tcm^contiuioknon iure hxreditario dlettardcw 

Mttapert.tabu. qtum fequittir PMbm.tonfil.jS. num. S. fc rri & com pctcrc , fcd iurc finguinTs tint um , ii» 

&glojf.4niel.j^Jit.^,fM't. C.aliumtoMtrMum rtftom quo isqui hirrcs non cft, velci;am qui hxres ef>» 

kmtrom&ttfirtlkaMMiim9tAiit€9id^vM» cxCha^natiQae,ieaoognatione,iett fpcciaUfic 
vobm.libr.ii4it.it. timiiJ.&PdrfjmfiUi.num. 4. cxprefla vocatione fucccdit ,ft(undum Bjrt.inL vt 

htm. i.Sc communitcr tcprobari inqnit Socin. lu- iuriiiuritruti , § Itben^ff.de operit libert. relatum &ft(u. 

tixov^(onfd,ii7.tutmtr.i4.&m fubfirtptmt Pdrifit tnnptr MelM.dtpntno^eJJtb.i.uf.t.mimtr. 6.mar 

2,^ ^()./.vbipertotttmconlitittm ponitaliquas f c6- nifeftcp«itct*fiUum non intrarelocum patria,vt 

icd>uras , quibuj Icgitum vcl lidcicommi(rum pote^*uacomrouniore(lop!n)o,in ^iisquxnd|| 

condi'ionalchttranfmilIibile,an'c conditionis iiiieluEreditariodcfi;runiur,(iliumiocum puria 

euentttm ,^M«rri. vhtftfra ttM. pL Nan, nontn*i»rcwfiMwluelMriMi^i.m^ & moU». 

^ tregulariicc non transmittiiur.vtvides.&lioc vHfifMjJttf.6iiitm^6crmonidMUs%:l\fe(un>' 

nifivocitura ipfum& hzrcdcsciut ininfinitum ittmtundemT)ttmm^(onfU.7<),num /. quoiiiam vbi 

. exprede vocaucric , prout communcm tcftatuc fucccditur iurchjrtcditario,con(tdcta ur t di(^ 14 

DcciuvoiryF/.5i/.Sffi».i.d'i.&inrant'.iinnon trSs pofitio iutis,&ficliicce(noUg3lis,qn«c(l,qu6d 

tnir i i!r,vridvcrumnt,ctiamt(ltal(. fidcicom- filiuiintrctlocumpitris/cdcumfucccdituriurc 

' fliUlumvniuecialcabaiccndcntibusrcliduclfct) fanguinis.vcl i^ccialis vocationis,rantumcooiiU 

proot commaniorem' teftatur Battolo. Sodn. dentttraftedioteftatotis,qaamhabcrc vide:ar 

(anfil.y7.numer.'yVolum.\.&Mtntf.mlfi'mptrfon4mt adproximiorcmingradu.&ficproximior tclU- 

num.\.(Z.defiietitmmif &fiitn(fftitloM.Andr.rtUtut toiis&defanuiueius.venitadmittcndus exclu. 

&ft(MmpereundtmB4rto.S*(iMonfit.ti3.numt. 5. vo- fo rcmotiori,quintumuisabauus huiusremotio 

lMM.|.qttodez quo tcropore mortis vocatoium, ris, H viucrct , venicbit admittcndus, pront ex ■ 

2uofiliu$maiorPctriNunnc2(vtin cafunoftio cla fiiUfundi ionijco! igiti!r,ibif/)(7rwjnfr4^& 

>quamurj lucccdcrc habcat, moctuus clt , quo' ibi ( dt mdtnai^) Sc (icproaimior (uus, non vero 

•d tpfiim filtnm maiorem cxpitaatt fidciconi- vltimi pofleifiins vd vocati,ie4 nnnqaam ad« 

minum,&:ficdcucnircdcbcrinproximiorcradc mi(Ii,&: percon(equens folus Gundilalutis iom 

&miliatc(btotis,abip(ote(latorc in clFcduvo* uct iuftitiim,& cft vocatua tanqiiara teftatoris 

CMnmmain&idregalarecft,quoties tfidcicom. proximior» 8c de ciua £imilia ^rzfertim , quia 

niiflum.vcll^tumcondttionaleefidturcadu- quaadbtprioritasgqidmconQderatur^nonad- » 

cum.vrin no(trocaru,quoddcucniatinlubfti- mittuntur ncpotcs cumpatruo, (cd proximior ' 

lu-um vocatum,w/r«ir«//;xiM( vnk4,%.fin4tnm teftatoris,&fic patruus admittituc.pcoutinia* 

46iliiid0tmiditme,c ^ r 4 i »M tmMettx.ini. ai le poironarus commanirer teftatttr AImmuI. • 

^»;r,fim/.3./>rfrf.<j.fic&rcodcmmrdo, fitvmuin. conjil.4. n.xuvolnm j,.TdAtusperDidd.?tr.iHLl,nt.4m 

lUtuaturhaercsad vicaro,&po(Uiusmoitema- M.iMdtxolum.242 & Aat.Gojnl.%.T4ur.m(mtr.\7, 

liu»,tftei^ndna ccnletttr vocatnt pcr fideic5- &nottMime^<)aan<lo t filiosintrec locum patris, t< 

m\({nm, feiuniumctmmuumB^Lofiniommrdatum etiaroin fideicoromtlSs, ndcoptime perTibc- 

^^4mm^gt4iit,»UjMtiiLi.im^ lUunDedajc^MuaS^MMibMtan^ 

iboof 
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ftro caHicatn aqatur ie flicccdcndo transucrfali- tunc vocandofiatrecad ha:rcditatcni vcllf^tfi* 

biifc&iniisinprxrentinonfit fucccdcndumpa- jion vcniuc filiifratmhuius tcAaiotts, vtpcrOc^ 

tfuo inaj^o»ujie dubiocft tuncfilium lion in- a4m^.uoliim.2.& ?Sc Anton.Gdm.mf. S. Tmt» 

trarclocuai faitd»i^pcTT)eca.vb$fitp.& tptim «RiMr.i7.&latt{rin c li n,. dlccnsalagifvommu' 

per CUrum.yuiftdfm.ytrf.fiiacmmyfim. qiuft. ii. nem contra ^loff.l.min tta legjtuT.^.tnjhleHomuu^o, 

nuaur^.&tUfkkmDtdd.rt^.imm. )5g. {umfiqutn- dt U£At.gMenoch.cenfi.j$6.num.6.(umfeqtt(nttl/. ro- 

^hMtimttcMmK.m^kim dtfiJaeti^ iKHr.4.Vbiidehiclicicqunriecvocahturin ftirpdl 

^Ib^.l8. vbi optiihc diftiriguunt cothmancs con- & non in cnpira, & Pcial. in d. %.hijidfkcmir.;(Jo^fi^i 

moasiH hoccidfkacca inter Do^ores > vc ifdli' 3^7 tumftqutntib. & Decia. in dtcl. rtjpon. i. num. j jC 

4iet.d Adeicoiniiiidiilnfiuhilix, vel proxiliikHite ' eum4jiqutnttb.yolum, i . nifi gcnctahtcr vocarrtaA 

IiduiBproucnitabi(cehdentei veupacrtidiiiflri fideicommiirumfamiliam vrl proximiorcsdcea: 

gno.Buifratris huiaspacroi ma^niadihitrahtur namtunc admirtcretttr fi!iu5Frarrismoitui,qni 

ciuheiot fratrib. pcctcpracichcauoneni , & quod erat frater didi tcftatoiis,vr/vr Dect.vLt/up.mMtme 

ilonfitidettdildelidattyidm»iedadcdiicQficd Tt^.ti.p» tthim,nbim.i.& iOrigbHii &UimMri' 

dvuniamiilo.vtptreundtmDedan.re^n. 55. numer. um,vbi fupr.nid fitdidlum.raluagridus prjtfogari- 

tj.cum pIurUuitft^UMtih.volum.ii maxmt. numer, 19. ui,vtptrPeraldi&pMg.j7o.itt fintt iicct iplcihct De- 

i»jJ»;,ni(tiita£faiihlaliugradUsprxrogatiha>vr cia.rit»j(^0n/r7.mun.7p.tvAr»>.i.cohirariamtefiiie^ 

ftrrmdMfrduSqSAim^.i'jo.& Ptregrtn.intriS. rit& dtxcric communcm & magis conununetn 

defUieicommifarttc.ix.^ec^e obftabit lis diccrc, &verani,&:quoditavidiriud)cari. In prarfcnt'»^ 

ccz j«<i(A.§i9)iif£«m.loqui,ciiproximior admit- rum tamen fucceditur tcAaton transucrfaii, &c vl 

tcildatviaicteinpoceinortistcftitoriiindnvero tnflliosfiBCl«di,datiir ih prarlehii fiicceflio: i- 

fipoftcitjs moncm nafcatur:nam vcrum cflid giturhoneftlocusrcprs(etitationi,(cdpro\tmi- 

texJllanaveUe*procedirtamen<|uotic$fidcic6- orteftatorifucccdh. Ncquetlcxcumauus,J^</c 41 

miflam edet temporale , (ecatTero fi in fiunilM {mS.&iaHmft. locum habet , qaotiesexttancas 

perpetub dcbcrct rcmanercpcout teftator no- di^lisfocatur ,cum grauamtne reftttuciidi; vt 

ftcr vo!uit,ibi (pormdntruque fumpreel ditho pdtro- communemtcAatur Atito Com.tcw.f. vani.cap. 

vj M^* qutdei tjit tHvHoikmiUuMge.SUim t tunc ct- fjmmar.^^JBc Padilla in Uum j(uttpmt.mm.2^.C.de 

itm confideratur proxtmitaft teftatotis tempore jMnmn.&nc inqait nidilla ibi tn fiatre grauatcf 

dclatifucccfllonis^proiu c)l fine illiujf.infidci- afeftatotcreftitucrc, minimchabcrclocum 

commiiTo coUigicuc,ibi,iufi (pecuUter dcfiindus Leum tuats &ftmdest & ibi hanc communcm (clla- 

toliUraKm finmadtlterioii eictcndecicj^ac tur, quodin coItatetaUbusleges itbr non procr- 

iniioftroca(ucxtcnditHtatek,ibiiOiniiesintcUi- dunt,neque f in eis inteUigitur conditio ( fi ftne 4^ 

gunt,(^ MoAn.iA di3.C4p.^.num.27.&ittrum iri tddtm libtrit decejferit) nequc itidcm m hoc c afu h . bc; lo- 

AA.u.5JMMv.4p.d'/t^«i.M.j).Mi»i.i7.^Porr.roAyii.S. cum do^trioaiUa Kuini,con/ii.i j0.n»m. C.roUtm. i. 

mm.^i.&tm^^4mma4.i^j&3^tm^.U\M.^ &C!ephdi,&i^(anctclatolom i ILiitfi. deeomtaM. 

tbi difftfe. T;!tivifiint.lifyi.tit.pi.num. ii. &per iiobnAeprnno- 

Item& vltcadida corcoboratur pats & iufti- ^<)iJiA.^.«tf.tf.i>Hmrr.^4.C^^5.iciUcet,quod vbi t 4^ 

tiaGaiidiGlaideAlmarai.qttoniamhic noha- apturdenaorcagnationtilcoiileriiihda;» Tchic 

gimusdefiiccedendo patrao magno.eo quod te> agi iridetar,cfietransminibilc , id quod alias noii 

ftator.vtapparetcxfundationc & proccffu , crat en,&reprxfcnra!ionilocumcffc:quoniam vhra 

firatcr Peth Nunncz, qui quidem Petrus fuit a- quod iftad mihi ex toto non appl^udccfaitim 

iiasGaiidi&lui,& abau us FcrdiliSdiNieto,8eiif vlti^a filios fiiaerum,eo ()U(Kl,Vt diximus, cummu . 

hoccafunenfucceditfobrihuscum patruo.ne- nioreft opinio,in lis qus non iurc hzrcditario 

|8 qttcrcpneicnutpcrIbnam^ris:^uoniam t vl* dcfcrunturifiUum non uinarc locump.icru,Sc 

crafiBoslSatrum,nohadaiittita^icpnBllencarioi« ^ttiief{ame6muniorcftopinio,quod &ihhoc 

txttx.iiidutiiettJpofifrdtret,C>defttk & Ugi. turidi. no- cafiinon cft locus icprarfcn arioni,vltrafilios fra- 

tMtttDo^eStinU.TM.& Deci.cohf.i.& tUria. So- trum.fccundum ^nno.tH(j>tct!lote(ljmtntoruni,g{oi 

tm. lunior (onfiL ii6.ttumer. $.& io.volum.\.& Cur- i.frineipjiu»t.4<).& ^o.&M<,l:.d.lib.i. c. y.numtr. 10. 

tiuslutti0r toHfU.SiiiooScf quaiftnhiuis sgCretnr Vltc« ooc dato (fine Vcri pneiudicio) quodilla 

dcfucccdcndo patruo magno", filius non intrat doftnna R jin S: u quacium Vciac/TvCprocedtrc 

locum fiutu,fetumkm Deei.di&. eai/U. i.& id^nti. poUet^oad iucccilioncm alccndcncium.vd in- 

jHNOHMiMrdimitSM mHk 9idt tMl9m. ^ Mmt. cettrattsuetrilestiqndadfiliosfia r.:m,proiiret-' 

tit,$.n.44l^ttrDeti4ttt.&Cf4'Vkifi^i iam vbinip.VoldniintciligcrcMoIm. dum ihifc 

Item,&t rcprarfcntationinon cftlocus,iufi v- reailir ad ea.quxt^icmcT di>i\tmeodtmbb.j.L7.ft. 

biagiturdefitcccflioneafcchdencium,exnx0i$. ^o.<:^2'-vl.ibasanncd!itdcclaiationcs. . 
mmfdms^fi.diplet^U*4lUuii'mitftd.il§eit.mtaC»^ I em& prxmaxime.curf), vt ex proc< (fn tr'^*- 

UArr.tnpT4ii.cap.iZ.num. 4 .verfic.huicopinioni , idem' rct,hic cnllitrf^-iris G ndif.iluus cil vcrcdtf-.i;iu- 

ia tiansuerfalibus, vni^ Mtnoih. (onfili j^S. nitmCT'^ lia(dla:oti.sd. mcoprubatiiineUrcmanfilfcno^' 

.24.(umftquttttib.rt agatnr de fifcoedeifdofiStnitr tnto&iAf^^ni^tjt^closAimaraccsjtSf pcrKnciiRf 

inagno,vfquead fiHos fiaLtrum,'& rtOo 4ltta,v^dio' tcftam nfaTcuhn.-ini , nb cis dcfccAdcie, colHit- 

Aumcft-jtmo&tuncid procedicc{uottes tia[£b- >ahs ^^ero aducrr.riCis per f'n mi lii ninii^airi 

tur dcfucccirioncie^ah,fecus fide difpofitione delccndtt cx ncp i-q adam d\6t\ I\rri N inn»!; 

&fiiOGeffiotfehoniiiii^defifi'tKt£ftAaaiio:nairt In t^neoiitaficucio mafcuhna linea conlec- 4^ 

(latur 
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uatnr familiM* li.%ptnuUtmo,ff. de ventre injppc. & intcftato tcftator mareretur, & fic fuccc dc t nf flC 

U^,C>deltgittm.h£redd>.naM Ptrtm coti^iynu' ilic,<juipotioreflct,nonfimpliciter,fcd in iure 

44 iim.it.& ^7' quoniam t cx iinratstione nooai* lbcGeflioa»ab jncdlBtOf ficiindimi g^ofll m M* 

nisfcartnorum confunditur familia tcAatori^ ). w fdmtmm^o , quam magts communitcr fc- 

acquc cius mcmoria oblinioni ttadituc , ne^ue quonturDo^rcs , tcftc Manan. Socin. lunior. 

inpoilcrum dircerniyalet,anhuius &iiiifiKVel (ti^i26.mimn.2yv0!m.t.8c'iAcl&a.itfrim^pi, 

• dtcrintfiiocellorqais(it,vtinrpeaenotat An^ U>.3.{vr.7JMi}n<r.2o.Tbiinquir,auodhacdecau- 

nania. confit. S6. mm.2. vbi Hng jlariter in propd- (a in fidcicommiilis familiz rcii£ti( , in ^buf 

4tf fitum inquic,quod t fi teftatorptzcipiac fiiccef* iucenuioratus non eft fitccedendum , non erit 
fiiribu3,quoddepingantacintnnincapdhiqnS * adniiticndarepnientatio,eo ocdine quo inl. 

cooftruxit,c]uodfucceflbr inpatronattt tcncDi- 4o.Tauri,inpnmogcniorumfiiccc(rioncdiipo« . 

tnr, ipfaarmafcu infignia apponcrefola» abfaoe nunturi& hanc, quod ficut abintcftato fucce- 

aliorum armorum immixtione, quoittaill tcAa- detctur teftatoii : mcccdatnx in fiddcommiftis, 

torhoc fecic caufa memoriz fuc ooniauiiKU^ liiifle voluntatem teflaUMis przfiimitur , fttmi-> 

pfout in pr.rrcn'i tcftator ex dihtione nominis ium Socln.luntor. vhtfufr.numer.22. diipofitioque 

de Almaiaz conlccuarc vult.& fequituc Bologni. j- teftatoris eftmtcrpcctanda fccundom eius vo- 

msdditMmtdJhiimiiimiVbifiifr.&AmlurM. luncateni,qn«toinn6cic,l«rjSiai^k|r«Mli;siv^ 

/tLliJJfMMr^.&in marcrialurispatronatus.opti- medilim,fdebmMus injlstu. volunrafquc haecfit- 

me dedarando confilium illud Ancharan. tra- cileiudicaripoteftlccundum affcAionem carna* 

dic Lamberr.fli nvflL m ri ifarm m m. Itb. 3. qu*fl. f. Iem,4ijpan.^niM iMrre, CdehoHu mMtr. A^Tcdlio 

^M(i.4rticuL4.numer.2.&S.amffrt(edenttbm, & tamcncannlis eft,proximioccmvocare,rcnio- 

feq:mtibut,& Reihtu in eodem trjclaru, m verbo compe- tiorem vcrocxcludcrc.vc fupra di(^um cft,& trt- 

tastHutntr.u^Ars tamcnaduerfa,fi:ilicet, Ferdi- ditMantiJid.//^.8j^f««M«3«r.Wriin.t>«/iMr./(MLo. 

nandi Nieto»tionibtinn immifoet arma aliena» MiMMr.^& ibi onm ieqnentibns nomciis (Nmfe 

&nomina itidcm cxtianca, abillisde Almaraz, conicfturaj , quibus intclligitur proximitatent 

vcrum ctiam,& m pcoccOli probatum cft , vfquc confiderari,ab vlcimo grauaco , an vcro a tcftato- 

nunc nunquam le vocafle,de Almacaa, flcpoft re,quarumplucesiiicconueRiunc,vtatcftatore 

3aam lisfa«eineBpcafiiie>incoipt ieinfcribccc fit proiiinicasconfidcmada:Etgo GLmdifalunt ' 

c Almaraz,noraen hoc in infirmiori Sc poftc- hic tanquam proxlmior tcftarorii cft .idmittcn- 

rioriloco inlcribendo:ergonulIo mudo przfe- (}us & przfcrendus, quemadmodum fi abinte* 

cendns dl GundilaluocoUitigtnci: omnis fe- ibtoiuccedeiet ceftatoci,huicpra;fcfri<kl>eikati 

nimteftantisdifpofitio fimplicitcr femperintel- ncquc dcbcrct cum eoadmitti pars adueria,eo 

ligiturneqaeverificaripoteftincafiifVoialiqutd quod, vtdidumcft,non a^itur de fuccedendo 

irominnminnenittir,««tkvlg«r«m,i6/cg<«r.^.l patnioroagno^nequedealcendentiii fucccflio- 

'I$UtutxttmjtbiBM.&Do9msidtl^4.uSKm.con- ne, neque datnt locus rrprArfentaiioni , ncque 

46 JS.i2.nunier. 40. vvlum. 4 ■ Verbaquc f tcftatoris in tranimiflioni : qoia fideicofflroifliim conditio» 

SOtion ilgniHcato iunt accipienda, & pcrpcius nalc. 
Cnon per pofterius/xii/iJ. boclegatam , &txdS$ Etquoniam non (bifidt inra ft raciones prb 

gMMBkptrXiraqueitniboutt,^ hocfmnonttff.dever- co nfFcnc Sc rcfcrrc, nifi &conrmriis Grisfacia- 

lwr4pM/SM(.f»r^8^.& fic vctbum (4ciNi/iiM») mu5,in contrarmm allegatis , iiindanribus hunc 

47 fnfonattionea^uium,detvenmimiia&di- patTonacumcileconftiincum,acieli^ampervi3 
rcdb,quzeftiUaquacpcrmafculo$dc(ccndit,in- maioratttS»Acper€on(cquensdebei«rcguiari (e- 
tclligendumeft,non vcrode indireda,qnz cft cundumtcrmino$I.4o.Tauri,quxinft'ririir/«/. 

vg illaquxpccfoiminasdcfccndit. Namtu™iliat ^.tdulJtktm/noraxguJib.yrec^vtlicpArsidaet 

appdianoneillaquaecftsgnatorumcomprdien- (a,'anquamderccndcnsexGlio maiociP.Nuiies: 

diiur,tex.inl.pronunti4tio,^.f.imi/u,verJic.iommuni de Almarazfitadmittcndu$,&Gundifa!uoprz- 

$itre,ff.dtvtrbor.f^nt^M.SclicmcYm Paul.Caftrcn- iercndus,idcodeuenicndumeftad examinaiio- 

fis,inl.fiii.nmer.7.C.dtmrbor.JigniJi.q\iod fiquis nemfecondipnnAi,demonftnndohunc pacro- 

TOCat domus fuar Cvppum.debcntpriusvcnirc natum nocfferclidiumpcr viam maioratus,quo 

49 agnati, &t fideicommiflumfac^am Cyppo ali- conilito&comrariisfiitisfieCy&Cundiijiluipan 
cuius domus , intcUigirar fecundum ^dinem clariftimaremanebit. 
gradnum,ytproximio(es dc CyppointeUigan- £tvcijcapiMreac.negandDmcft,hicftttfltBUi- 
iaxvocau,lt'(undum.ingel.ineademl.Jin.re{iimm,& loratumconRitutum, eoquod nullxfunr fa£be 
ftatttunptr BartoUnu, socin. ttafi. 49. mimer. 1. volu- vocationcs deaotan tcs roaioratus cooftitution?, 

50 mim t.fcverbateftatoris in dntrio fitnt coofor. ftin fdubiobonaliberamdnmttntur, non vc- cc 
manda cum difpoficione k^fauttdiim Bartolum, ro maioiacntftibieda,ni(i maioratus fcripturao- 
iHlJheredesmti,%.cum$rd,ff.adTrebeUi4.l^turmiai- (icnda.tuT,tex.iHcapn.i.^.ifiterfftum,vbiB.tldM.2.fidt 
feftcapparctGundifaltHimdcAlmaraz.tanquam feud/ueritcontreuerfia,invfibusfeudorum,AUx,(tiifil. 
adimplentem & confcruantcm famtliam 8e vo- i09MprimJikt.Ikf.tuif$fMj.ctMibttCmit^il 
luntatcm tcftatoris eirc pra:fcrcndum. latonfil.6.numer. 6. Anton.Cah-iel ptnrarcfetensjiir.^ 

Vlterius &confirmaturbatcnoftzaGundifitl- (ommumm ^tnumm, tituL dtfeudut cmltijiene j. 

51 nipars , ^uoniam t in (iicoeflione fiddeommif Volumasaoetdhcoristnoncftadffiittcnda, ni- 54 
fiiitGcvdiciir»eodcmmodoqwliiccedinir»iiabniaddi(po(m 

flito. 
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ftatorem vcllc,niCi^Cponn^mteJlttxtmml.^i. ftamcntipcraliatnciusdcm tcftnmcntidcclaran- 
dmtmfilmpyffjkbmiU, mjlit. etlUgit tbt Bald. mu. iu cH.vtfrobMurm Lfiferuiu^^fiMl^At.x. L qut filu. 
M3**lum.t.&ftquitur4lusaatg4nt Menef.mLvimm kmJilipit,i.ihdkdtsfMm,9iflktfiifitiffMm,ffM 
exf(milid,^fideOtkidu>numer.iS.deUg4t.l,&Ber' h^Tedib.ttif!i.3^Gcd'i\io,fftiipcr,:i\^poUt^\nchuCn' 
n4rimDiM^rtgtd,y^^fa[iaaa.&hialmMfrimffiu lailiaC^ww^lKrrf.df- )ci1ad tffcaum.ncfidei- 
i^^««MMi»b^¥</b&'9.&Manri«4rM«MAkf^^ cotminfltimexrpirct, nomintrii citihd»iprout 
nlunt.ltb i.tituU «tfjww-./S.qui crwi bb. ii. Htul.fiiu expiiarct , ex lextu tifr^,mdiS. i.mfiaan nnfo, 
M(M.z7.repctit&iimirat:vnomodo,deqUohic nifiteftator vltcrius proctderct.prout procelTit 
Ooa eftmftandum , quia nulic funtprobatx perpetuum fidcicommilTurrrin luos de familia 
cotiiedlura: in proce(ru,neqiie teftitor diijfd&itt mdttcens : & auamuis fidcicomjiliflttm ea lege 
WiturccnrcndumcftTccnmiiirccommuni con- rclifhimfit.vtbonainfamiliapcrpctuo confcr- 
rormirc,vtbonallntlibcra& lion fubiedama. ueatur.fuccedendumquefit incogradatim,ac 
i0mui,&ricvoluitCeftttof noramacicliilbttkiptf. fiKeeffiae^ilo&tekocdebetineo fiddcbmibiflb 
tificcfaais. contcntus effcvt notninatis exiin- Inie^ttK^eAitunt rucccdt.fedomnesf proki- 
diMa&tniliaperpetuopcr viamfideicemmi/fi. roiorcs ineodemeraducxiftcnrcs, paritcradfi- 
trittronactts nic temaoeret , le ita in nominatis dcicommilTi foccc/Iioncm admittendi erunti 
temporali taiem oonflitiiit t dfVeHo cxttttais , in prout ex tex t u i« ipeto.h.fratrtdelif^. i. probato- 
iisde fiimilia perpetuitatem , prout ex rcx. §. ptime l,io\\n.dtil.hb.:.deprmD;imt.(.ij>. s- mtrrer. }f. 
ni)£iac»iRm^comprobaripoteft,&c]tdidtis pcr Item etiam, quoniam etli apponatur vcrbum, 
Deci.»«j^5i/.fftfw./.^2«qQaiiaominataidlile- fktuidmmtkUiiiiiMnmMriiim^vi fktudmft' 
xiircfpecialitervideaturadtcpus.vtinquit Porc. trm&p^tim.&tim defiendmtts iurt»uioratus,^d- 
etafil^4.niim,ii.i\ios vcrodciamiliaiagenerc Sc hiictunc,quampltuesrelatipcrMolin.mM<ia»c. 
in pctpecutf m.ltem & quootam teftator iatiscS- s.iium.yj. tcnent , nOn f egredi maioratum vltra 59 
teniatur, quodto £imilia pacronaius hic rcma- tiominatos,prout expreflctenuiilmolaiv Lfimt, 
nnt,i\>i (porm4Tierj(]uefiempre)T\eciuc altquid a« S.ifvrr«Ai/n,JfI/p/«f.w/rffn.qucm fi-quuHturrcla- 
liudrc^uirit, vidciicct,quodiic de lutc vittculi, tipcrMolin.f»^f^.r4.;.nKmer.^7 c^^^S.&Pcralj» 
•nmaioratus!iginicn(N|aenos ie«luireredebe- di9.ijmfii^kmiilmfi^iimiLis./>4g. i87.£tfitcaeftin 
mus, przfcrrim cum appofucric teftator verbum maioratus conftitutione , quanto fortius debet 
iiitidC/M<^<<<(')>^^<'c^cocdincrucccinuo.qai clIe,vbiooncftmaioratuscoiiititacus,vei ctiam 
qnidem orao ad ibceeflionempotiot abinieiu- ficflctindulMum , vt petfiuias iiomnijirisnoiie^ 
ttM|uimidmsiotatns fitcccflfionem videtilc xc> gcediitiic t ied eis eitin6tis ad provimiorem dA 
ftreRdts. Familia reucttaraf, licet vt infira in lonfii 1$. dice- 

Neque obAabit , fi quis dixcrit , tcftatorcm mus , hxc Imoli dodcina in maioratu noo ad- 
bunc vocaifefiliummaiorcm Pecri Nunncz , & mittaturregutaciter^ Iteta,quoniam fibenein' 
(ic ex hoc coniednrari poftc , confliiuiffc vellc fpiciantur conieAtir±,ek ^aibus dicitur maio.^ 
55 inaioratnm,quoniamf exroaions filii vocatio- ratus conftitutus.pofic* per Molin-fidrS.c^*/» 
nemmquam cenietur maioratusco n ftit iitn s , fed nnflftcaiQmiii pntfentii cottciitrlt:Nam prini» 
potius vult tcftator, ztatcm connderare, dicenS comCAnri per eum ibidetti pofita iiihil m pco- 
taaOtSuuedMur maier lutUt ccnlctac (blam prxro^ pontot>beft,prout eit ea clarifnme pacef . Secnn-^ 
gitittamztatisconfiderarcvt optimcper Deci- davero conicdura prodcft poriiis qoamdbcet^ 
nm,eeii^^3.mo^u ddme tranfmifft,iiitmer.2V hocvtdelicet modo , quoniam ibidero tpfe Mo- 
vbiiuraaIlegn,quodfecusteilincO)qui dixtr, lin.conftituitcafumnoftruni,fctlicct,quodfad3tf 
quodfiiius pcimcwetutus fiiccedai} is namque ib fuecint ipedaics vocationes primoge nitorum,6c 
bm qusliMicm iciiiMiM redim ptinio^eiiittt- dil^onenft Vociiioftibtts fi&is fpecialiter de ali' 
rzconfiderifleiridctur,quamdifrerentiamcon' quibus,adiecithzcVeiba,Vtf fcilicet.didabona, 
ttituantyAtexetider.ttnfi.4Jmmer. 1 3. vtrfic. item lurd in familia fua perpetuo cohferdarentur, vel bona 
&rati0iietlibr.44!rP dl d ( JUdnMrtAri(. %.6^.mfinet prohiboitalienati,ejiratione, vtinfamiliitptimtf 
rird^tlJefinm^mkiHm,/fK4L4C.Hulm. 160. AUi- genicis conierUateninr. EjCnsnilnqae terbis iii. 
4r.U^.8. P4ra;{iM.r4^.i5.idqueerilmt in tcrminii quit MoHn. fj^. ynumtr. ^.comprchendi- 
maioratus loqueiu« cefoluit Acoilai» qudfi.fd- luCtieibntcm voluiiTe , maioratum pcrpetuate 
tn^&nepotii, pagtHJVdifintm Itt pueleaiiiram ta- interCos , qui eit fltmflii fii a procefTecint, tfccon- 
'■ mcnfoiumfilium vclfiliammaioremvocatticii'' ftituerc. Hxctamencomcdiuraifeficit innoftra 
gitur ztatem folum , & non maiocatnm Ctmfti'' daiifula : hic Cnim non funt vociti prtmogaiiu» 
tuere vult teftator ip(c.Ec quod ita fit, pate^ tnm neque prohibita alienatio,fed poCiuscdteiRiiuf 
«xeo»quoddeiceiMeiitCsciU5 non vocaOitftttm teftatof* fpmdfii in vnam dc &miUa pitronata< 
«iam & fonius ; quoniam fi cx hoc vcUet maiO- hic, &per vocatioTifm maior-^ /i! i , non conftt- 
ratumconftituctcnonvuquc pra:tuliflet>prtf.> luiCur ntaioraius vt dtdum ell , neque fcmpcr 
arpnRttlitFerdinandtfmdeAfcnanStfiUttmmi* maiorfiliusvocitttrfiedvndsdefimilta fanCum^ 
norcmipflusPctriNunncz.&ricitatcm&flon ergoconicfluraliarcftcunda ncn h bcrlocom 
maioriam in illis vabis denoiac tcftacor«qiiafi innoftro ihemate,& cafunoncor)ce£ro,qa0diit 
velit vt ordinatimyocati fpedfice gaudemc £1* a6flra ^nzftione conititneiretor maioraCus^ib- 
{bpatronatu, etsramen extindi$,dcuenicet itt lum intctti|[ere(dr conftitutus inter illos dc h-* 
5^ &iniliiminperpeCttiMniTOAf cniaip«riieabc»< miliibqBoniittiacereotpoirer attentari conft}- 
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ttinis muoratus , fcd inter cos, ^ui ezpceflc vo* mhil ad &oftru[n caTum artinent^roofeic ipdi 

catifunt» nullo modo, aeficnommatti i e iitBriw » apMrcti Moltn. mmtr^ tngpm mm & fj^^t' 

ndfaunt , fcd eis extindUs inctpef et mmc ina* gf^» tdids , 9c 6c noUam video cgaied»» 

ioiatas in familia teftatoris , & Cic proximior nm , tx tjua patronatas hic per viam maionii- 

^ui Gundiialuuf , dcbcbac in eo lucccdcrc* cus conilitutns videatur, & coniequenter cefr 

to ouod tepcRi» fuit proximior cemptfrerocc» fitt oiniuiio incendo pafrii adiieffie Ferdinaiu 

tii wimi polleflbris , fccundum quod tempos di Nieto , miioratusaue non cft inducendus, 

picoximicas conlideratur , fccundum MoUn. ie contca » aut prster vouiotatem teftatoris » ne^ 

fimgMitii t librt nrli9,afkdo dedm , mm/wundo, que riinifteihh itpmfom iiOivWdetBie aoii 

ifjg^im «Aiw> &tng^tmnm»Sc fitciunt df£bt admictttm- 1 nc^e vltca ius cft ccnfcndnm , le« 

per Roman. ctt^i« tpiadmgmttjimtTtgtlinUtSd' gcm illara quadcagefimam Tauri .induxiflc no-» 

£^W»fitaiitroicimot^ in (pede t quod iftc ncpos, uum genus repnEicntationis , vt inquit Molin. 
fic Gandifilnus pronepoii eiui aduerdrio fi^4 Ukmwmt ttfimlt /j^fjm. tmimn yil- 

prxfcratui etiam in maioria, tenecglo{r.elmas» de(iH>M>vjSM,nequeadinduccndam rolcm rcprc* 

colum.fecmUtVerJicuJfd^dfialifiit,Li,titiil9ita» icotacioncm cftrarocndaconie^uracx volttnto* 

mqiiiM9,f4r^^imiUjtxpTeJliminl^. tmU,wh9t ttce^aioii^iiicfleiion dedndbt, n diiimiitfiH 

mignfmemt. tttuU iktimo tertto tftnit. 6. vbi in- pa.neque f volnntas inepteinneffaganda, in <n* ^ 

quit,hunc efTe diucrfum cafum a 1. 40. Tauri » & lUi inueftigatione pleramqoe eiratur^, vt inqott 

hcit , quod inquic idemmetgloflator mUg.^ tn Bald. celatiu pcr Socin. lunior. tStg^m 

gltf i, riMb prm9,f^tnit* a. per tatam , ibi pro- fiiMi«MmNm frim , vobmatte frim,8c dilpofiiio 

bantcm , proximiorcm ad rcgtium vocari , qai pcrconicfturasindufta poteftperaliascHdi con 

tcmpore mortis vlcimi potteuorii tc^ proximi- ie£hiras,iecandum cundem Sodn. lunior. 

orCmt. Teccta icidbn coateAar» per Malin.in <»twf</6w» p imi dKto i, i p d h mii i t /y/wg, prarfeiw 

di89 liir9frimi(dfit.qitinto propofita, fub nmtr. tim f quoniamtuncreprzlcncatioadmiccitur^etc 

dicimo odMo , non cadit in nottro calti , pocerat didaiege 40. Tauri transfcripta m Itg. j. tttuL de 

huic tccciz , ilcuc iccundx conicSurz UtisficcL htnu^orittgtffefiimotUbrofKinto, rtufilMt. tdd de 

Qiiam vero conicdurapcr MoUn.itt n iW W ifi> contrariavoIuncaceOMiiVkefit,ncx eadcmmec 

^</w«flffrfi#,rclaca,cidemrefponfionc,quaprscc- 1. Tauri patcr. De contraria autem voluntace 

densexcludituc , dc hzc excludauc } pcxfcnlm inprzfcn iconibc,vt/cilicet,repr2fcncationon 

cuminlMCMdiip|ionacMolin.jKtMpiiino- detar>ftlietn ibbaictttam debeiMt patronami 

gcniturz o.dincra vocandam cffc agnattoncm, hIcvenire,eciamnab3quevericateincoefrctma- 

cognationem vcl familiam , ipfequemct author iotatusconftitutus, eo quod ceftator noftcr pod 

^tdm , nnmero vtgtfinto feptimt , mjbld, Ui tmm nominationem duo(um,fcilicer,de Villoldo.vo' 

mn otfiMUilm, tcnet oontm lianc quarcam coiu cuiit Ferdinandum deAlinaraz.& poft com rcf- 

icfturam, inqniens.per cam non induci maio- cauicfilium,ve!filiammaioremPetriNunncz,r- 

tatum , led pcrpetuura fidcicommilfum , incer caquod ui vnum defamilta adeflec, U cxifteret 

eosde6milja.vt&lamfiipradiAameft. Qujn- pacronatos»&quodit» fi wcc fl inc^ Gcutanteadr» 

u etiam conicdura Molinx non obftac, quo- xic, feruarecur. /gicurvoluictcftator.quodtan- 

niam in przfenti teftatoc non cdiquit nonu> tumnominatifuccedetcnc,viiuspoii aiiumiiic» 

natil, vel aliqoiboi eonm , ias patEooatas > t- ciefluie,icaquodfiiM primi grauatinonexcludanc 

tavtineofiicoedcreciir perpecoo» fcruacoordi- fiiUticomiMcfic vltrafiliummatofem>ftocpo- 

ne primogcniturx , vcl quod femper & in infi- tem maiorem dc ViUoldo , primo vocari , non . 

nicum,primogcnitusfuccedcret, ficficnoncen- excludant fubftitucum , Ferdinaodum de Ak 

letnr mtioria conftirata , in perfi>nis nomiiUH maraa, qoandoquidem CMiditionem Skm(d9m 

tis, ncquc in illis de familia. Sexta vcro con- ^ts dt los did» dtl hijo major ) non appo&eric 

icdura pcr Molia. di&9(^iml9qiunto,mimtrotri' tcfiacor inncpocemaioap cimidc Villoklo, vo. 

^«/^mo ^iMTii.eitiiominii.Aetmioramddati- cinadpittoaittara hnnc> quo oifii cenfeturc»- 

onepiopofitt,nonob(bc>cnmqniahict«fliF Aatoremidconfiikofecifle, ne , fiificei > poft 

tor non arma (cd nomcn cannim dc Almaraz roortem filii & nepotis de Vilk/fdo primo vo- 

4l propofaic,imotcciamii vcrumque,&nomen> cariexdudatur Ferdinandosde Almaraz fubiki- 

uilicec>&: acmapropolniflcc, non fufficcrct ad tucuseoram,vtin fimtU fingnlaricet inqnit So- 

conftitucioncmmaioracus,vcibidcm condudic cin. lunioc JiSo tonfilit ctnttfimt ,nttmtTt dtcim»- 

ipfe Molin.nifi flcalia concurretcnc. Scptima ftxttt & dtfimftftimo , vpikrminr/>mw. Vndc ffi ^4 

comcdam Mofin« vIm fiipca, nihil adpropofi- teflator tocurit fiipcrfiites , & fiipefninentcs» 

tikm facic , cnm ccftacor hic non maUulos io- incelligicur cos tancum voluille fubfttcnere , & 

Ium> ^cd Sc foeminas etiam vocauerit , ex quo eos dumcaxat admicccrc, &itareftrtngcrc fiib- 

cft conicdhira in conctarium , ad boc quod fbcurionem,yf(Mm/ir»i amdem Sotm, Imtv. (9afi.. 

hic non fiiit conftitucus maioracus , co quod U^tent^tm trigtfim terti$ tfmmm fbim, wfairt 

in fcetninis non ica ficuc in mafcuHs confcr- ne jirimo , & Mjn[iC4 in tra^.iui. dt cor.ieHurii rl- 

nacuragnauO} vcfupcadiAum eft. Odaua, (»»41'. vobmtat. hbro ttrtto, tuuloftxto > numtro 

nona > dedimi confeAiint Molimi vbi fiipra fiiAmmum $ cnn hk son agamncde fiie- 
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ceffioaepaariuroagni,nMaMlfeeadenuuni>col- 25 J^tsnuntum jndiuidmn <fl. 

btendiiciiiaidam/iBoeifii^faire^cw 18 AMr«wM«tM;p»vftfr,fwanM64^ 

{econfbrmat)non cftlocus reprxfcnuuoni,& cidprtuvcautrunt. 

infid r i c o m mifl^^^fbifiliiwnonintratlocttmpa- xjf cmfMf^m^kmmitfidafi^iMM. 
x^vtSBmaA Es qmbus apparet Gundul- 

Bum efle adaiittendiun & przfercndum , tam- T Ttnjcttmpttdejpsgd^tftmmtdt^ mt^etefU' 

quam proximiorcm tfcflatoris, & fic in contradi. X mtnto del remanu-nte qut tpudjre dt todei nueftrot 

&otioiudiao,tribusconformibusientcntn$ dc- bttntidettiu^auemosjteiipmt^j dexames per btentt 

«iaranimfiiit,mt(icallegantei &pauocinante« temmmm im^i iilmitiUkuttt idlos { Jk emm 

quanim virtute didos CSimliftililllftoflida nto Uqtiuntttrttflatoresif)aiitrtmit,qutjic0ti^re rentade 

diAu m f arro natum. me^jftgdflt^para^^tLicafarden^^llas de nueflro lu 

hagttttcadttvHMnliet^^iendexamosynombramesper 

CONSILIVM llt bereiemdeteitilm^osbmes,ypt»iiuC^jaimm^ 

Jharlojkxdmetperp/itron u Pedro , nlqualencargmos, 

Dcteflamchto in fimul faao interfiia- q>^l»tumpUjbag4cumpUrpor U ordtny mdmrd,^ 

■ ntum&vxorcm.prodiftnbucndac- J^i^TSSSS^S^S^^ 

lccmoryna.rtccrcdrumconranguinc- ^^;;;^'^^"^''**"'^*^*- 

aS,VbiPOtianturdll«cUaralcexqui. Poft Lc tdUtdres owiinem habeiidam in 

buslisfuitconcroucr(a,&roihidecer- imncmodumconfticuerunt 

tHinalldaGOl&illiilatSaatqUeie^tlell- Uendtzjmouqutfecho lofujo drchoeidkho.patren 

IPJ, lUmbrtjftmude ocho dett^^^denuejhe lmage,j aui- 

eniecepidb^^^t^uitnittnlfmitmjfimmiei 

SrMM Ak X A. recopubjfljntedecadjrnoderjcs delquedenofitfos lat 

tmin:Ut^ualitdicbai ecbe den^^dlat ft han de d^irj 

t j^aripoguntimiilttitmammmJ.EtfeparnM midfdrdddkbemtifiTehndgiJdtmai cercdnat dindai 

tefiari ridetttury& JkJi^fitipeteH mutarefe- nu^rai,cen ^tno Ji han denembrar md^mngunn 

luntattm fuam.n.i.c- ^.vhtn.^.amplutur,etiam deHudtdo^ annesabaxo,finedendt arrlba.y tfUtdi- 

fitnpiam uufam ttjitatur , & aumer. 1 1. bmtta- chai ecbe dttC^^ anfi nembradat j ikgidat , el dube 

tar« pmftti mdmk^iitmfiiiimihtiidlmjmittiUdteii 

i CMUtU Ifgittmd ftort fe pncautns iamnum ft m i k vntmsrtaattro cantaro nttanetrcs oi ho papeles dcl 

betabiiuUebumtnsJibtdibettmpntart* tdmdtinedea^lhs etros, lesjijs deiles en bUnco yj los 

4 JSIi^^mmmpummtdt^auirtmtiaitfftt' iutfcritot,pn^ettteaiMvnedefletdei,BmifHa,jaHfi 

tunuttipefikjmfi^, fiidit^imimitivnnmnedeeebenMmaibditi^km^ 

y TtJUmentHmtxpdrtefud fuptrfrts tefians reuecare jmatrtdamtntt.y ftnnm^tmtnganne^ueba^fe pui- 

feteR,etiamftfrMclAutpartuiiUm,qusconteflatm d*,faipu dt cada vno de iosdosrafes,VH papd^jcenei 

mtfimitmmu^kJLT^UmmimimtM IhimtipkfiiSmdtvadfmMdtld otrd,j de itm 

pnt,mtiuwut iuovnettttttxtuttfUntttr fVtiutta' litrtdpapeltnque rjlninerieffrHo. limr,frt4,d<fttelUtal 

mtnttumermttfliumfuffictiyiL^.&io.fteft^ itiiSMdieueU rnc.ai detmdmntdnatntodetedd 

t».&miJi.QiiedfuprdMaprettinittAim'm UMUmitd^queajiifebnjtititiki^Ueiiitjlto* 

maitrm&mtkeratieneJifU. tra,^uectttJit»ombrefiiitHilemfi^ifcrueJim^dt 

t| i^Jpofitieomnitint^ipturrtbmficflantlbm,&in HtutlaotramttaJ.porwanera, tfutentreamhtiadosfe 

eedtmflaiup€rmantnttbm,&tuatt.x6.& X7.il' parta,jrtpartateaaladul}arenta,jl4totraijtjsd0ti^ 

tlmmtf* Im^tittujetmmrttfitbtrtmbtfdfAiikimti^iiqm 

14 CdfM^Vtiuttt4f 'tSdScitvrtKqu/irefi4ter deci' d^renfmnomliresporfjlirenelitthocdnUro .porfemr 

ftftfifm 14. PbuaStdipfe njeimturm finfftld- ndebmtdiobu iubdtfuertettncdtr ftenuna ubnrj «• 

nMMMLii.iy.<9')0^}iJRllMMr. ^tntreflporUiklutri^JimHtiiitii4dtfiUi^ 

wi omntsiefamtlUnonvtmmddlteBSumfaSunifd* innevtmitrtijenirtlasdes, qut Ut cnpiete Ids dkhad 

milid.jtdvcntunt pro)imidrts,n* i6.&tnttUigitur fuertes,partdnentrefiUdi(hdnntd,porUorieM que Ids 

graiatm,fuundMmgradmfiU(tfiieatm,u.i7, dosprtmerdtjetttrtlMquatro^qut quedartn ecben fuer- 

ll tikmfrmtkfrditfitnikadmittkurtmfdtmfikt titfttUm^mderdmdatmeditlMitt.jdUfiosqutciii 

mjgneddnli&umfeSumfdmitia. pieren,parr4ntntreflladiih.irentaj(^ualmenredeldt- 

/9 RtctdtniumnontniproprUvivtrbenm, (bedntte,jlMdetquertfldren.flneci4rfuerte,flles de el 

iO CopuU,&f»lttceput4riatjHt&pdrmjM.t^U^ mmddumitld^idttiitaJgilaikienUrjdtabadoaftel 

(etddfitimerperfettM(^uldtM»rdetb4rkdtk& fiurte mmtttnande cada vna Umitad dt Urtntade 

affe&ienit non cenftniur rocata oriim fmc^ttOi cada fn anno^^driando U dnha ordtnje tofnen d tlegif 

pdfdtiter&mfimuItHifleencurrdteriemx^td fertlpdtroHetrMothodon^M.j entn tSM fe temt i 

rtm.ai^*<i» vHkkkitiimfimit t famut kti^fmutifituiitluhjm^fiutttkmmtgtdtdfitmf-' 

ttOHConcurrdt. prtJaniM. 

a| Murkm&vUerfiutflmul&intjdemtbartdttfii' ItemiQaJidcUuiLlaiuirenint.cJu^lt^efecf 

Hivetmdimdfiid mnfangumtdi fiuk, tmm Itecortm eoofanguintie intm quartum gradS» 

iOaividtnturpdrificart. ^ttod tuncpatronus ab inde cl gcrct has oct j 

.^4 TtfidmtMti tiKf m M^kk H dMm tn, con&ayiiBca< u iilis^ ^uar tati ctccmoiy \Ac 
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oppofiicrflittfrCttitpciiciiMi BdBo habilo k6* 4Mf fJf Icv /l^g^^hM ttniit tth^f^iidiMtP4H. ^(ktt 

^C^adpraxiiniorcs, fed ad attatc inaiorcs j fcr- ta fecimdum Burgesde Pa^^rbi fypra rtumtro iniSl^^ 

natocttm eU codcm ordinc inperpctuumi li eeBt^iMdt($m»qtiintOyU hanc^criorcm& rccc- 

cottlanguincx dcBccrcnta cUgat ezaancasdia* ptiocemicAatttrCcailtu vbifi^. adcOtVCtnam. 4 

odoiquibttsdetnrclcemofyDadtdo otdiue icr* boinpiamcaufamciogiribonarua iuilcrtnt, fu- 

|iato,proutfcnfpcriaflerunt fcrtiari. perflespotcft rcuoctrecx parrc fua,ctiamfi frt fa- 

Hisficotdinatis&pUblicotcftaracftto fta- dadonatio iurata in p(snam mutationis,)i^Mm- 

bffitb»moini« cil vxor luic j fitpcfHitfe «nfiio» im PuMmmvhifiepr4CifJidm98gK»,neaBteK 

«^ui quidem , vxerc mortua, c6nrumpf!t bona hocdefundhispotcft dicerefc deccptum,liqnt- 

fua,& partem bonorum vzom-.qiiadc caoia dcm noUafiausncqacdolus hacin cc fit£i&a, cx 

£tz cA diuifio bonoram , alfigiiami*^ fom pu- ttxmmUmdmstmittCuUtnmuSi», qoi ad hanc 

tem vxori morktt*^ dciamtttnc ipieinarfcittpar- lem ia^iiaciMccnndum Burgos de Pj z vbi (U* 

tem fuambonorumcon(ump(crat:mortuo tan- fn^wntr.mOefimiiutnttfimtdttwiotSMOi&tt»' 

dcmhocmarito& iubcntcin codiciUo fupfcr- tutnlMt^Mktrt^jmfii. dcfunduscnim ^dtat» 

nari diSnm teftaitieiicnm vzoraii» « fcliiiiBce Ydiaie debefaM,vittcnieni firom teibffiemaal 

ipfititiiSc per aliquod tcmpus elccmolyna difta fubuertercpo{Ie,/./r|«,c.(/*/*git«, Imputctfe- f 

fecundumdi^htm ordincmpraftitaeftitamcon nimiibi^uicaUtelalegitimanon fe prKucnit«Ac 

languiocismatttl,qaam vxorts , pcr jiidkiitmdi- bocdeniiHnnaquo animo pati debct, qui ex pro 

ftaramferttiun; poft hacc autem colilanguincx piiaculpa&negligentiaaAum non facit irreuo* 

vxoris,&procis ecclcfiafticus fifcalis, conque- nhilcm,l.<juodtim,f.dtrtffU.iur.l.fi(ommuniif4»u- 

ftuseft,dicci}s, quod cum mantus confumpfc- li4,ff.dtn»x4Ulm^vigtfim*/aimda^itul.fiK. p4rtit.fi- 

"titbonafiia.&ioiamez bonit vxoris pnflaba- ftimdMg-immim^ffjtxqitibmt^iifikmitttJit-Xw^^ 4 

lutclcertiofynahic, quodcon(anguinex mariri tnrncgIigentiainco,c]uicumrcmcdiis opporta' 

Aoncramadhoccligcndxioccnominandab I- nisadadum vtipotuiiTcttidnoofccit, ciKxr^ 

pfis marici con(aoguinet9 coaindfeentftni« lis fafmjtfinb.in ftxtOt MUmSKbi. &Aimm rHai ftr 

nagna fupcr hoc sgitata 6iit<& tandcm miiyL reUtz.,di&j^Hi^tMgfim4toHifim»»Rciiitd»tinme» 

licct indigno, commilTa , dcicrmtnanda : ficaim dte,S<. fpcciatim, quod deceptio dcnandli allcgari 

omnia bmc inde confidcrailcm , tandcm indi- ncqueat,notat Paul. QtSiccmfibodHttnttfmo <fii4' 

nmd in partem confanguinearum nartti , & ab in^i^bmtlrtio^iruprimm fH^knilhtetmnn^feamm 

Impetitione fifcalis eas abfolui , & ian! feruan- da. arfbmatfiquidem petitis, quod defun^usie 

dum di^m ordincm , oomtnandocas com t- ipfam circumuenit, rcuocabile eflc teftamentum 

fcOtitcoiifiiigBinci%8cadbocle^aentianieino- nonperpendens» quifibi ipfi profpicere debutt 
tlCAtflt» quii domum , ^ftmhfiktmUtKfquo infeRuQ f 

1 Pratfhppofitoprius,quodineademf char- quod ctiam fi reoocans fucrit potitus frcdibuj 

ta poffuot maritus & vxot & quilibct alti , in fi- bonorum , i defiindo ci rclidh>rum , cum quo 

mnlirilari & codem contextu.rxfntfir inltteli' te(laacra^<|aod nibilcikincania,quintiibm{4 

tttyC.<kpal{it,vbi Donora , & Bartol & alij.tnlctrca tumcxnarte fiiarcuocarc ^o(^it t ftr Burgffi ie 

pnem,ffjitt^4. Vi^Um , in S.fbirAm ,in^ttut. it te- P4K.vktfufr. nn-ii.t9' Qcquc f tcntbitur fecundnm 1 

finmsnL fkr. lVrli^«iin(Air.dr i^lnm. mmgm, enmiiiMm. luS. reftinicre fiodm perceptos, 

tibropTimo,{4pitui»4efmp/eftimo,oldr4dcenfi!ie ctn- pcoutalibfdisimmi&ficiniure&inpralci rcce- 

ttfmo ftptU4ff/imo quarto. Itxeoquodi muUu.&dn ptumdictt A]uanisVclafcusi»/t(«rr»iiiyff/r4rf«nfiw, 

Do^loTti,cftttrtptt4i.communii ftiundum Btlio.cen.. (9n/itlt4ti»nt?JtumtroftptMo,vttfi.fixtumdiAium.4f 

^t8igifbtt»quinto,numerMon»,&04m4jn detifi». idemBitrgoidtP^^confiliofitmidt^pig^mfitmkb,' 

luftt.duccnttftmj rrii^rfinn primajtxi in lprim4.tituL cumplurilmifequentib.^oizndum tamcn cft , quod 

fixto,numerovigefuH»teTiio,mlil/ro qumto,rec»fiL& tliceth«cfintduoteftamenca,fufhcietvnusna* p 

crt^miniiftj./liitent.t}ueftMn4gtfim4.p4ginMm- metus teftittm,legitimmad tribmencam illnd, 

ttfima 4fuinqu4gefim4 oR4tu, Burgot dt P4^, i ttrtU ficut fi ab vno fa^um cSct,rtftTdiif»s D»ilortt,& 

taurt,nitmtro mi&efimo ctntefimodtcimo tertto,SU4- Burgotde Pa^cvbifiipr.nnmtr.nis.&nio.ciiw /equtn. 

rtz. & couarru.&4iii rtl^tiperMolinJe primoge. tibr» tib.&TtUM Ug.ttrti* T4uri,i.f4rtnumtT./ixfo,tci\e- 

^i4rto,(apttid»lecmid»,numero oRogtfim» fUBft§t& bttur f lamen vteiquc teibtorum fubfcriptio. 

Ttiat':^m4!or.t,\ parrtt.qinji.vigtfmatertui tmmero ncm fuam intcfponere ficnt fecilTct fipro fcte- 

fuund», vbi4lkgat i traqucL fiituontrartum ia mmen^ Huctur,vtpeTBurg»sJitniumr»miBtfimo ducentefim» 

m4mmtt& Sfmjin /ptcul» ttft4.gloff. Mmtlimh tr^^fim» quiiiit,viitmfipmil^Aiprofequitur.Dc' 

frincip.rmmero quin.^iiagefimottrtio, cr Mar^raim, bcntq; tclksin fuisfubfcripttonibusfjcerenMti» 

(tufihdettm»nono,SmondtPraii,dti»ttTpret4t,vIti- tJoncm dc quolibct teftamento, & debctin eo 

' mj.vriuMMroftcmido,did>ioprimo/ol.terti4,f»l. (tit- confta^e ambos conruges Oc teftaiorct, vnum« 

• ti fimtr^ f fim wrw.g u i omncs & glolf elmat frt- quemquc pcrirtirriainbos fimol manu fua tradi« 

• fmifmjtoinm ttrti4,inmedte.ltb. fecitndo ,titule(Ucmo diffctcilamcntum tabcllioni, &ipfum tabcllio- 

f>M(«^rM.iatcnturcneh«cduo teft!mcnca,& ncmfinguloscorum intcrrog»fl(;»an iUudfitru- 

i-obtidfiipciftitem po(IcmHtare(uftcxpanc{fin. nm tefbmenram, & menuonfm 9t fidem d*- 

I Nam t licet eadem ceftcntur charra , (cparatim bct rradcrc dc hoc tabcllio , & quod fic tefbtOi< 

ieftarividcntur«cv^fiuf4ioMr,j^. de contrnbendj res annuerunt , alitcr cnim eric nullnm , prout 

0i^m^(mttxi^tutfC.difdtk,m(«i^ ia /cnata Lnfitane mqitit iu^iicaram Vctafi^ 

irbifijpa. 
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¥^fi»W*lldiftcro).4.&:j.c|ucmpoftIiacfaipta qucm rcfctt & fcquifur gJo(£ Ajmmpmdi*^ 

*idi.Verumumencft,vtntliilomittam»$,quDd eohm. mAt,ftrlL fid foiie^miJhmimlufeqJei. 

» fifmantuitcftarcturdercbus luis, & dc rebus fuundg, titul. i;. frarr. fecmd*, dicenn» ib fimitt 

vxoris, acde&is, velecontra> confcnticnte v* tcftamcntomariti & vxorisinfimul tc flantium , 

soD^vdttarito, ft ip&eHet qux fic telbmur, videci Yaukam pro partc vocaflc confan- 

kprarftito cxprcflbconrenrutdhDc.ipfatcftan- guincasfuas.&eip«rte vxonfiiasper dimidi- 

temortno, flo n poffct fupcrfta cOnlenfum di- am , & fic pluralitatcm illum vocantcm confan- 

Anm^iiA«IIS4lladieitoett6.'noptnaiie^ Sua- guineas relblui tn fingularitates , ita vt conian- 

tczm.l quonim inprmam.limitM.f^ m dtfbtrd- guinaeViarishabe«kKbeinetaiperraRef.coo. 

<irtKl^.rep»ii«w.ij.vbidu$nouilT;musadditlIoi languincsmariti bonaeins;fipctenim plura- t| 

natoraUosallcgat.&Mol. dtfrimtgt. Ub.^uf.», iita$reIoluuurinfmguiaritaiem,/fp./i//i, infim, 

»i»K.U.vbialiosp!uraanegat^dem tcnentes» tm mH t mka^ itaA &duioHji. Ug.unuUu 

&bcne,&Spmo vbifHp.n. jj. &Pclaczrf.<7.z/.^. Ctdit.dtimpMh. ltg.h^etmti,%.(umiulm,tmctmy%, 

U i.««.*.<luihzc t admaiofatum.velraeliomi©* t^yff.kdrMu. traditUtiGtitimtK, crnifi. 4. m» 

Aempcr rifHin&viOiein fil9l,ampfoktfcitic^ i.om fiquenttb^pluribiu. & cum in prscfenti in fia* 

liiitomiiitamPdaez vbifup. Mime.t. tmufeqm». AU gularitarcs cflct re/oluenda pliiralitas , celfic iii 

mVAdetlimt8lLmeHt.fefi4.ltbr. 2 .S^pit. j.^.i. numt. confanguincis mariti , qnia dcficiiint bona cx 

f9.em^^fmmib.&Gutm.iHrtpttx.quAmuttpaaum, panclua; ergo &QUoadcumdeliccrcdcbetdjf- 

htprinci. numtro ^i.pig, 4f6.ieft8k mt. & dtx,, pofiilo. Vldmoiddcckli videtur, ek textu, & 

musmteg. i. iitul. 6. numero is.ti.s. rectpi. Et hxc ibi notatisinA/fiww/iflS, i infideicmmiffifydtUg. i. 

pto intclligcntia diccndorum fofficiaai. vbicfttcx.quodintrcliaofa<aofamilixnon ve- 

Quibus fic fuppofitbdenenteodoadtMin^ hiantomncsde familia, fed przferunturproxi- 

dpdem pundum . Si arriculum , yideturprimd mioics.Idem probaturij»(f«*, S.ftMtejeedim Ht. 

dieendumconfanguincas mariii noncflc admit Vcniuntenim gradatira, vribi.&ml.fin. C.devtr- 

tendas, co quod non adfunt bona mariti j con- bvrumfigmficame, & intdiifltur t gradarim fc- V 

fiimpltKetenim bonafui: exqUo vidcrur rcvo- tandumgrwlas faoceifiomifflabimeflato,oro* 

Caflc cx prtefua, & tomnis difpofitto intcliigi- ut dicit P.iulus deCaftro, itidiad l.fiti. C. dt vtrbe. 

tur rcbus fic ftanubus, & incodcraftatu j)cr- fHmfigni^ttnt.&¥ulfffijbi,6cexnoxzm^cr^\o(. 

mimmmjhm,Wt.iHeg.fim, inprinci.ffiiimmatipA iiidiaii%.kifidti($mmijfo, quat voluit> quod t tjlius 

eef. z. & Ai & Abl>. de renantuttone , Uti Ti- fratris ptzdefundi admitrittur in dia© reliffeo 

ts^i^fr^etiem RmquMUt numere i«6. Codic. familia: vni cUm fiiuc, licct fratcr fit gradu pro- 

it ttmeuad. deimiit. nic tamen non pcrmanet id ximior , qula abmtcftatb paritet fucccdunt. uu- 

codem ftatu, vt videsi crgo non ceoiemiir vo* tkhtifut^uHte c. Ai^jriNi mmd. 9cin aoilientica» 

catxiamconfanguinca^mariri.fcdtantum vxo^ vtfratrumfilii, «: in rubro & nigro, fccundum 

risr idquc fortificatur, eo oaod aiitcr vidctar Ulamgloffiun, quamappiobatibi Iroola,&con- 

W^liscquaBdamcaptatoriatvolilmastiiheiiimdi- fequemer in noftro cdn tidebatur luccedcn- 

citur talis, ex qua folct cucnirc, quod tcftator dumgradatfmvnidlknicborttm teihtorum.vc 

dcdMfeu^ipoffit^i»f)fe^ csptute. ficconfanguina(tvxori3,vxori,maritivero,mari 

timij^ dehtnimmt^imnd. DeOeiei in fcj. (^14* to fiiccedancneperuettatur ordofucccflionisab 

teriuit Ceic- ie ttfinmento militMr. & in cap. fittbi , ihtcftato; EcIicclimt^iicpiobacpactCcoaiSde^ 

de tefiamtnt. prout hic dccipi videtur,- Exifti- latipodunti , 

manscnim lixcvxor maritum in eadcmvolan-* ■ ■ * 

late permanfiirttm » dus eonianguineas etiam Prdoatttiiria %en> pcite, analn Irt verun 

vocauit: crgo captatoria vidcturvolantas.cum fum amplcxus & fccutus , & lecundum eam - 

a marito deccpta videatur. Secuodoi ouia cx in hac caiiis cootiagentia, in proceflu mihi x 

diAo tefhfflttm» , AteoBftnfiilH eo i^libfeo longe miflb dcttaninad^ fiMiunt fequcnria. 

videcur nafciqnandam obligationem, fccen- Primo , quia t ^ prop:ia vi vetl>orum non 

ferar initum quendam 4)uafi contradum in- cft rcccdcndum rx kg. non afiter, de kgut. tenie. 

terdi^os tcftantes,ita vtab eo rtfilirc non li- Ug.frimA.i.fi isquinauim,^. dt exerciter.eum R- 

ccat, cum contradhis i principio fint volunta- wH^lmt. Vis antem verborum di£h>ram tcmi- 

rij , cx poft fedo vcrd neceflari). Tcrrio,quia torum & corum difpofirionis paritcr inuttat 

non cftvciifimiic, quod vxoriuBCVolaeiicpcx- omncs conianguineas, tam mariri, quam vxo- 

lercctnfhts bems confimgnineaS Uiiritf 1 in esp ris; ideo pariter cenftncaryocatar, vtdefiniivi 

fu, inquo bona ctiam mariti non fupercflenti musvcrbts. Idqur furtificatur, eoqa<id»vt di> 

mffmen. Ug. cum 4cuti/imi, Cedvc. dt fideitemif dum cft, hzc duo tcftamcnta» & non vnum 

& tx Ug.firtptoyff. vndt lAtri. Ug. HMth ttfi fdrenti- ccnlentur: vnum cx parte mariti, & aliud ei 

bm , I» pmtip. ff. de imffUicfi ttfi*mtnte , ^ijf. iigii parte vxotis* Sed fi Vitor ipla fbla teflaia fiilA 

TmuU Cnllintco,^. fina. ff. de Uga. Hictamencx icr dcper fc, & in teftamenio inuifaflet,ac vo- 

forimm ludicio bona tcftatrtas ad coniangui- calict ad eiiu memOriam, tam conlanguiaeas 

acasmacithkuedirepofleat, quod concrfdi» fhas, quim ctiam maririi ^is dtabtcac» tdd 

*da vidctur* crgo. Quarto cx doSrlna Bal. quoclomnesadmitterentur: ergo&idemfite- 

qui vidctur noftrum caium dccidcre, t» Cdpit t. ftandoinfin1ulcumtnarito,idem dicenduerit j 

S' & iui4 vidimut , tti. tirtid. de ^sfttJatMn f^* nihil cnim tc^, ^utd ex squipolleniibus ficri* 

B # Secnil« 
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Sccun Jo,q-.:ia tplavxorpaiiibr«ociKOMilUigid- vxoris, &DtIulominiu cat pntfoetidtf iabenta 

neas fuas, & conranguincas mariti pcr copulani, quibusprius (brs ccciderit : crgo circa has oSo 

10 &»quz t roletcupularca;(j[uc 6c paritcr, kg.fimi- iiuihpnetiog,atiuaaHc^oais poceft danin vni^ 

lf,^i;ifiii,l»/iM|^#4rf«rftf^ quimfiiili|i^ci|^pariternKSiiidaefuncad<)Ui^ 

Ug. reos. % . cum tn tjlilm, de duobus reis , Ug. duolm, libct horum tcfhtorum t>ona. In cuius pro- 

XI puudtUg4tk /. ,&iicf t.f litintci pcrlonaspcc co- puftcum faciunt dida pcc Cniallos m emniim 

{talafnvoeiCasord«cftaritatis& a£MticMU«i ti- tmMHkKi fufiim ftr mmt mmmi k 

tncn non propcecea ccnfedtur inilitatx ordiild maiuniBi tmfifuittibiii. Item, nonne pote- 

fuccefljuo , fed pirttcr , & ih fimul , (liflcoticur- rar contingerc, marituro pnustnori,qtiam vxo- 

rat ordo iiccclfi.aris , icilicct > caufattue, nc te- rciii / & hoc pcndcbat cx iiituro cucntu . & vi- 

(lanicntum rumpatur, pRAit vofaienuit BaU» ribusfortunxj pc»terant enim deficcteboa^eK 

Angelus, RapKacl Cnmanus>fic Imola m leg. p;trte vxorisrupcrfttcis, ncutdeFeccruntex par- 

GalUUt i. ^^iiimtti£l€t^»dilAm$&pifibimtM , B*l- tc mariti ruperftitis , oe^; refultai maior auor 

dmml^*fiH^iiidfimm,Ctikt.4thi^uier.&4lfi tciiifii^nebinmtavnoatfu, quam Ji» Acio» 

fiAfitmti&ibi sdGcttik : qtiOiiiaiD lalis cft natuni & fic non vrget ordo affc&ionis, habico rcfpe- 

copu\x idiQdUg. dufthu, &Ug. mu4, S.fiitd% Ctd. QU adtenipus tcftameuu . quod f cempDS m- ^ 

detadHcittoBtnd cm fim^bm , & Iniola dicit, pco ijMcitur regularicer, vr per hur^jtmm «mfiilto »%, 

hocclle cextum ine^u. Rj^tuim, & Uifk. Jt^y- mnMOv 4f. Eigo dariffim^ conftat de volufl- 

iif4/i/«i,Ar(/?<»>wf«/«. &cjuodccnrcantiir ifiuitati tatc honim tcftatorum fuillc con/ariguinea$ 

ihllmul ilii, qui per copuiaduam vddidioncm iuas pah£catc, ctiam quoadbonacuinshbet eo- 

vnhiitarii&ntvocaii«niiliiuiiincoiicmittO^ riini. bein, qnia t teflaneiitaiji indiiiiduitfii V 

dochariiatis, notiverdiikciffiiatis,cftomnium cfl, nc^epoteft «Juoad quid valerc, & qtload 

commuJiis opinio, fecundiim Antontum Go- quid non , vt ftr Bnrgu dt Pa*.in Ug. j. Tmtri, 

mcz. lomo i. Vari^trum, c^^itii. mimcro 4, limi- iimtre7f$.txUg.furt»fimt,CoSc*qidt^mm*f4'- 

tmm%.mfine, &/ii>jiuti(mef.v«fit.eiifmfri- ctrif»fu$it,vbiCymu:ct^oiapT9iieatiSxudiaM 

pioitjfnoySc fecundurn Corncum (oHjHto ijp.vo- dcbct, vt valcat, & efte^um fortiatur qaoad 

lumau^.nkmaoS' Exhocprzierrimclidlarum, vilasconiangutncaSy quoadalias veiduoo,pnB< , 

si &fine dnbio, qtfdties t ecuun ikm cadii inter /fecciB^ cttm iudtcittm fbrcia diuidt Hoii poHic, 

talMperibnasordoaifc^ohis} tuhc enim nulli ncquc intcr minus quam oAo itt fiitciendum, 

dubium, ni^ quodinnmulvoccoturvocaripcr eilctque alitcr volumatcm cttiuslibec horum 

copulatiuam, vd vnitiuam di^ionem , ctiamii ccftatorum pcrucnerc, li conianguinez marict 

tuncconcupcac ordo chantatis.-in pnrienci tft* cxcludcrcntar.qaodnonlicet,exClcmenrina, 

men di/pofiuonc quilibct didorum tcilatotum quiacontingit.deteAament. & cx iimilibusiu. 

vocauitconlaoguincas£ias,& altcrius tcihtoris ubus probanubus, voluntaces ceiianrium, im« 

pet copiilauuam ir viiiciiiitii diAicmem, ibi matarioonpoiieetafflortuic. Item, quta vnui^ 

[Oiho detpulldi de nuefirolntage )&dii(dijuiennom- quifquc hotuiti tcftatorum potuic cog care, 

krmotftr htrederMdt todot mujhot bttius ) ponde- quod poi&t alius in vita & in monc mutare te- 

fll vimlifani oauiooeni, otb», & ctiam didio- nameiitQm cx parte fua, & nihilomtnus vnuf- 

uem Hhixttdqitiett, itaVtiHiIltabtji difiinguan- quiiqueeorum inuitluit dc Voeauic confangui- 

tur, riequc difHnguuntur, 8c oninci prsedi£H ncasaltcrius, flc adhuctuncnon prouifit dcrc- 

hacrcdesinfliruuntur: cxgoomnes admirtunrur mcdio.-crgociaicvoluit,qudJ quamuisfuper- 

id quanlibetbanlm h«cdttatiim/tt lieec dctnr fles renocftrec ex partefua , non idco voloiitaa 

ordocharitati^nontamcndaturafFnftionis ma- fuadiuideretur intcr vocatas, vc coM^nguioex 

iotisinvni^ quam inaJjjs, maximc cumcxtta- iuacfolumadmittcrcnturcxduiis conianguineis 

oecfinlfiioovccdifiliai^neqnedelcendeliteste- Inarici Item, quia cum coniaAguincis tnariti 

fiatocttfli* ncqtteordo neccditaus in hoc caik iiiilIumpadlumiieqttecoiMiencioiA(r»faie«efgo 

daripotcft: crgo vcracft noftra hac lecunda o- mutaTavoluntascxpartemariri,ci$oll^ccrcnon 

pinio , nequc d\ rcccdendum a vi verborum. I* dcbct. Quibus conlidcrationibus iurc fccunda 

tcm , vetba, HbodMt^lUtdeimtfiroUmige, pari er opinio laiis rananet defenfita, & claraiqilani 

adapiahtur ad conianguihcas, tam vxoris, quara aliquibus cx didlis medijs funrlat, dicci^s caftl VC« 

^ Viri,de econtra; eaquoBCsfiacuct vrgenscon- riorcmCorncus(«ajS/Mijy. nmere f^umme 4, 

Jeaom irolaotitii enittndMC ipibnita tefianci- vbioMi mimkmmtikm reipondec aliquihus 

um, quodvoluerintomncshaspanficareiAper- contfarijs, 9t buic itidcm tcnuir An on*us 

ccpriooc dcemofynac hiiius, lam ad vna quam Ctom.inkg.ii.Tturi.ntme.i'^. vtr/iiulo & e^hit, & 

adaltabonaipforum : crgo liccc deiidant bona etreUto nompme Aluarw Vtddjiu tn dtilacort/uUd- 

vnius, non dcficit vaihiom8Cfiiailibeceortjm,in- timj.miliie.fimi. Fadunc dtda in przfuppofiro 

uitindi,&vocandiclsohincsad quxlibei ipfo- tnprincipio hiitiis confilij fupra iam rclato. dc 

rumbona. Idquedariiliroedcducitur; Oamfi nonreOirucndis frudibus ancc reuocauoncm 

ittibrcibas onflesittodfm jngtedilobcot^&per perccptis pcr (uperftitettteibtocemmu:M'cm 

Ibrtcs iuntcfljgeiidti^uiemajor potcftdari con- fuamvolttntatem, &quod iApotet &m dctun- 

icituii voluntatts in vhis, <]uam in alijs? ccrti dus^qui hxcnon przuidit, qui nnn potcildi- 

nulla: prnnaximd, cum ibrs polfcc dare ibr- ccrc fc dcccpturo. Etita tenendo non ublhnc 

tem uam prins «oofiu^gaiDciB attrici « ^ttte piepfinnopdontttddiifta» dc primum fun* 
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)i^(iainennim, qiio^ f oranis difpofitio inteUigi. Arinc Bal<L(ecutiperGregorium Lopcii qaia 

cur, rebui fic ftanttbuscdTac in hoc caiu,quo. do^naillanon inilitat,neque locum habctiii 

cicsretfunt niutabilc^ reyocabikt« tc qooci noArbcafui inauonon agtnius vbi adiunt bo^ 

nifireuocari poficnc, libcca volimii* louere^ naamborumieftatorum.nequein cafu, inquo 

ctir, prout in tedamentts, de quibus nosagt- voltthtaxesip(brumte(lantiumdiuiiiipo(runt,vt 

mus : cnnc cnim non eft incelligenduRi, quod tnilla agitur doi5tiina,red agirous nos,cumad* 

oiMiiinoiminutaii Hon poffinct cflet enim hoe fbmtkntnni bonacx pirds vnint tantbm telbi> 

abfurdUm in iure, &Tt cuitetur, celTire dcbct tori$,&cum voluntatescorum funt vnita: & in- 

rcsukiUainhoccafitinihiitenim adeo eft prc- diuidiue,&confequentercellatinnoftro cafu do 

cwim > 8e ficnium '6t immobile, quin fimper drioaiUa» p i'* fatim vbi diuur meos tcftantium 

iatelligatur, icbosficftantibus. Echocprono- voiencium,vthicinfimHlAepsinceradnutd,nul« 

tatisrcfcrt Dcciu$,»« rubricd colttm. ». C^dic.qui lamaioriaffcdionedatainvnis,quaminali|s,ve 

Mbnitti, reUtmftrTtrdqiuiium mdiil* Itg.fivnqMm, fupra probatum cfi Nequeobftat, quod plurali- 

i» ffdfdtitmt mmm Neque itidem obftat , tasrefoltticitf in fingutarintes; tum f quiii hot H 

<|uod hic darctur captatoria voluntas: nulla ceflatquoticsmcnstcftatorisrcpugnatvcIccfTar. 

coimdatur, quiahicnoa intcruencrunt aliqiu Itidcminindiuiduii,Vcopunacpci:Gutier^<(idf» 

verba,m/?tnw te, rt mt in^mi ncqae hoc cflet eenfilio 4. mmmt.&it,m&iiimimt, f, idemcl^ 

caputorium.-namvcinquitConfuftusiiiilrg. (4-> fedicit.quotiesyerba in pluiali nuiacco pcolgts 

ftiitmtu.ff.dehgrtdibm infbinmJ^, Senatus non t tenduntad vnum cffcc^um communcm , & has 

improbat,qitzmutuisaire&ionibusiudiciapro- crcdoverasrefponriuncs hmcobic&iOni. Cm&c 

•oeuQncproutinpropofitohacCyfciUt confi» aliombdorelpondct Comeus, fUfyumi/^fi 

deran$»reRrtCorncusrf<5» ww/iitf /fp. numero l. /ciHcccquodf vbipluralitasrcfoluiturinfingu- Jt 

MOmi. 4. & Stnm dt Prtt, dtmttrfrtt. vltm. v«lun- lariutcs , id &c improprie , & violenter, vt & ta* 

M.iA. ». itiiuH».i.fiMimi. mm,s.& 6.^^133. quicTibcfhisDedanosUwr^ff/tf 74. mm«w/«»' 

Non obftat etiam /ccundum fundan^cnca:n , jv/!vmi.3.quzquidem vio{cntia.& improprtatio 

qood nafciiur hic quxdam obligatio : quia vltra non cfl facienda aduecfus meotem oC Vwinii* 

qnodintcftamcntis fimilibus contrahi nonpo- tem tcAantium. , • 
teft: quiatcflamcntum vno codemquc con'cx- Vltimonon obftat al|{umelltiun didLl.fi 

tu ficri dcbcr, cx lc?. hirdes paUm, ^.fin. (f. de tef}.i- ira rcliftura, J. in fidcicommiflb : nam ei rcfpon- 

mat.&PttnuPuhuuintrailatttdetejiam. contug. Ub, dcc Corneus vMyi^r«»«m«ra7.fcilicc^ quod il^ 

I.€mit.i9.mim.},&4. Vltra hocenim, Aeeo ItidpcoceditesvenfimitinMntecelbtodsivoieii 

ceflante, hicnon pcr viam obligationis, neque tisfcconformareindubio cum difpofitione iu- 

conccadhu teiUcum cft, Sc fic ceilat ^ndamcn- cis : nam ccffat in nofiro cafu , in quo prot>acum 

tum. Itcm, qtua dato f q^od tn teilamendl eitvnuraqueRqueexi^teflacocibut vocalTccoA 

concrabi porTit, id proccderec^fi expvefle id a* fimguineas fiias & alteriua ceftRorts , in fimuJ pa- 

dum e(rer,vcl formaa&us tcdamento rcpugnct) ricer & vnitiu^- nam ttmcccnieturleconformaf- 

9t vuL tx MMti. lib, j. dtctmt&itrii vUm. vtlum. tuu. lc cum diipofitione iuris: &in daris non eft locus 

ig^mniMrf lAatiiercnim non ccn(ereturinntaca coniedhicis; quandoque enim ceftatcwes idnO* 

naturatcftamenti. In dubio cnim proptcr na- lunt, Ccd alicnos potius prjcfcrunt fuis con(an- 

turam vlctmx voluntatis, tcflator noo pracfumi- cuinds, vd vc prophus loquamur, quoad no* 

nirvdlecofitrahere , ftcttnAm Jniumm diS. Ug. ftrnlncafiim,abenoc ia finnt cnm foiB confiuH 

ktniufntdm, %.fin4. adfiaem, &H*tt*m(9»fii97j» gumetsVocanc.Item,qniaVcprobacumeft tefta- 

MMwr* 7. & Mantic. dt corutSurk tlam»nmu Uf. )• tores ij non ordinc fuccefiluo , fed coniun^uo 

titMLiZ- tmmertii. &numero 18. & vnitiuo eas vocantin fua'di(pofitionc,&ficceC 

Non obftat eciam ccrtium filndamen* fatomniiiodiAumcoiitrBriu,& dida obiediot 

tum, finlicct,quod non cft vcrifimiie, quod v- imofifolumrcpcrircntur confanguinez er par* 

zor luBc volucrit prxferre in fiiis bonis coo^* temartti.iliciuntadn^cndje» vtinquic Alu»* 

«iaets maiiti. in cafii* in qiiobonamiriridfr> ttAiiitmiaKr.maittt^'^* ^'^* ^ 

ndflenc: nam in pcaifinti vkra qood non fccit }i. £k quibus vltra omnes rcmanct ^us eluci- 

hanc praelationem,eo quod omnes in fimul & danventaslucc. Sit laus Deo > ciusq^BcauflSnMi 

Sariter vocauit,eavolunta^eius conftatvocoi^ Macri, Plafentix, anno 1591. 
r confaneuincas mariti, S iudicio fortis hdhi 
commifiik-, proutin fimili refpondic Corneus CONSII.IVM IV* 

ibQoconfiUo isg.numtrt 7. vbi inquitex vi verbo* 

.nim,exparicate,vocandocasin fimnldrviiiti* GonditldllnbelldiitlttrcOlilanguiiieos 

Wiii Sc quia de 6nore omnium agebatur, cum anpoiiipo(siC,5e duod fi appOHatur, 
tcsdubiaeffct,qui*ceftacot«mpriusmorcret^^^^ inobcdicns priuctur hwcditatc ob 

&reuocaUetli»uiiteftamentum, conapi mcn- • • . 1x1 u^.- . o 

«em cninriibct homm lefiaiorum. Xtium hocc.srchaa,&alceriacqu,ratur:ikap. 

adbonaipfot^m omncs vocatas admitti , nulla prctium an taciat & conltituat in dote 

diftindionefadla, rcuoceturncc ne« teftamcn- cmpcioncm : &condicio appoiiu inia- 
m ex panealicuhisipibnun. ftitatione , an cenfeatnr repetita iA 

oUht ^pamim liiiidiiMmttBdb* labfiitttiio|leTe]prslc||ato» 
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i tyuhiaduoinhoctm^ailinMiK^ fieradUigmia. 

^ num t, 4t ai^iitMtmfub {ondttionepro eaddtm^enddinttifil^ 

I mfofitbUt rtputdtnr id, ^ eiediamiMt^v*' Mtm dtbet. 

lmtAtiftridtt.&num.\s. 4^ j^cdufaimplenddcenditioniiteneturali^uidfiue-' 

4 idAtrtmoniddtbtm^libtrd&Jkifttmh&iuL rtvtldmjtiietiirirtmldttmimiSi m^ i u dtktff 

^.MmfBMur, dtrttfddmtf 

€ AStmUji^fnutmdfi mtaimmt^Mh 47 pm^idkiMt t i li i Mp iM4ymmfH§^ 

iitiontm ,ne(]tit diem, &1tuM.2r. ntji &interftlUtur. 

7 CtndttionubtndKitbettjumftimtimfote^adaH' 48 immfittuti euamt vbi de^t (ondtito mfittutit» 

fleri,&num.i6.&sy.&4i4&4t.4mfBa»f nii. 

& (Uckratuf. 4 ^ j^fitmatto ve! dotu appretium anfaciat empiwnemt 

8 VoluntatesteftaMiufnomnfHoaMntflendtfimt, /o md9taiint^mdt4,&^mttM4^itur fr^ri4 

9 C»nduit nubendi (um (onfanguint* m terti» gr^* MUriA^dfm^aaifilm» 

dg^^kHUntii rtftttdtur tmpofithilii. ji fMUkHtd^ ^ fHbumdJiiU fUmil»' 

to Sftpr*ntiftMmiiAiimm^fit^4inkltn^ 0*. 

numm* Ddtminfolutumqiuditdtur. ' 

ii rmmtBfriii4i*4Bfimkmdkdt9»fm6iiim4i S3 J Sf^M^^/tmM rmfitim « f^p ri a ww. 

4ciju'tfit4.nu.it.nifivttbi.nu.ii. S4 QmifitprtmipalitamtmmkmimtrM&maks* 

ViduttMperpetuafiperle^atumferframiumiHdlt' ttndadMm. 

(4tur,re^tturpcen4.&debeturlegatum,n.if.9H fS frmr fhmttmtOfimfumtu^ttmfrtdottft-' 

&4MrKa^ d^dlekti4,4tt dtcaturfi nmimn^ ^ rvri fu4.ttim fi timdMi^mr jit» (tnfitur 

xtritamittdt.velficentraxtritgauttM» dtfuodonare,num.sy&num. ^6.4llf6mm.& 

14 Cr4udrifote{tuiiuiboatrdtur. lutrn.sr.deilaratur &Umudtur. 

10 Ttfidmtutivtrbdfknndniliimtmamiiidtimfkm^ 58 Mmd H m i/lidmdimmiknlmiir miiiSim,& 

dumfptctate funtmteBgmda. immobilibusincc:icffim(1rufi:tnroixnrentii. 

17 T^amentumt&qudUiurdi^^til4(m^uttnJtind ff M4rUinli(ttpromtttatmiegramdotem,non(tnfe- 

iaterfrttdtur. tmbure detitt txf4Se vtlftatnf quafito rtmm* 

II tif4fei^initiiinfindndifim(a!ti»Miitiiaii^ eidre. 

ffd)fifitnte. 60 Mcnspartitimt4!is (tnftturintrdd^enedetiitffbl* 

ip Itrmuu femper fuppoauntur i)abilts^& e» modo que Ui fuu m (onjhtutiem. 

dehnedtjponift^ ^i Mumikftbmtmiinetifrdfimtitnrt 

ie hi !inej coHateraUquoto ^adu remetier^hn i 62 Vendiri6f4ilacenfetur,fimaTitusconfite4tmbdf 

(ommwuftifite,tetedifi4ntinterfi. . but$epecuniamprodote,&vigtntttnvtfidm. 

11 ViAtrenrimauiS^dfmBtUgatumtVdlMim- tf) D«fiJitttquantUdttpromutdtia,&pofirtfeii4tm 
tdttm rdidm.fub («ndttmeft (Um ta ntlffijfit. frddimfredete^^ummjkttta^ fidt ) 



4| ftmunmiiurt (onfiitutus ad.td tpranditm vel te- tio quantttatif, didtur pr^tdtwn /•(!i>n.itum pre 

fndidndmt fidbbreuietur ptr mdicemnenmdu- quantitatedotii,&dosnontnpridiO,fidtn qudth- 

amfr^iriin^tmfmfM nilieifmifin, lit^gtti^hratfixtigifimttrtk* ^ 

&mt.i4.&2f. 64. Mtns eadcnt tem^teittimftn^dmmftt^ 

i6 Ditimertmeenditmemmdtuit&tktnd^xy.dM- mttur. 

pliatur.&nHM. m Ugdtecirt^etdtk. 6f iUritmpromittm nddtre detm fdm mdtrim 

Dl^ifiimmbit4ridfmti»dtfmkt kfeSeim^ me,mtent4mmdmlmuf^itnire,vrifi4liti4f 

rm^ t^Umettemm. 

)o Adirt,velr^uduut nen fitens pre t^i^mtduU-' 66 VieHUfire feSa ^ nurim de r^ttutndd dote bii me- 

tenimfettikt & nu.}U vbinM 4f^4^4m ddi&fmtit^fAmitUfiiltt fnm fii^m Iw* 

condittoniiimfiemeMttnfiatiepudiatto. heat. 

32 Udndi rtUSe tii dandd difmfa imehan intaim 67 Verbdffmindt^ dttUrdtitnm induamt, ficut ver» 
■' ^nmi^.&nit.74* hdfimmjmnmamm mirfmnttmt, Utn d4- 

33 1iimt4ndiuitti4Ui,pendentt(6ndttionenon(onftii^ rtpoffet. 

titfentmtuimadeundimmt.r^- Setjuefibiprd- 6s Quod triftru iiif w^w nm <4it4ttmnef e^ntnredi- 

imU(4t,mdxtmiinexnautdutaltbui,vt n. i4- bemm. 

men imttuiitatiiproponendt. dd, & lccuvhm comtnuncm \{um lofjucndi. ■ 

ll HaresnoneflUdffdUdudm^t Itg/Udrim, & mr. 7« Vttbd nonfunt referenda ad tUud,qued lure txtt4m 

ip.apponitnrrmk. nrdnurk^qudndequefdSumJifit.nu.yo. 

40 cenduto udxtdiMmr ftf dif mdit «imi p Ptitdttt btna aUam mi/bttitnte demm; licitm 

vebmtate alteriui tertij. tft, nu.yi.& nu. yr. ttim fi (entrabenies abokl 

4 1 Cendttie frettftatwd ell fpecidU in (omtd&ibm , vt tjfi fci4nt,medejiirtm nen (mmutdiur. 

4 imfitd m,qfi4mprimm(ptitpetmiit^wmut idii^fet^fe^fmietmielnniifemJStpeliet' 

43.QutdinvUitnuvoluntattbiu. tium exifientibm. 

4S Pret^kneinil mtffttut vbi 4deS ioftdimtih 74 l>icdufd(^iutim4^ft4t4tmi^a{mfUit4(Mi* 

fSVit' 
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CpnfiliumlV; 23 

7t V»Utr\9 non crtdttiir de ijs ifUtmfm 4fo ilMr^ «M*. 

uaurentnfonurunt. Pofthzcautcm vxotcmfuainreliquittcfl»» 

97 N»urkim(nMiiirft^Mag,Jifi^t&bgfi torceftainentariam,&cxecacikcmhiumtdbu 

'tnfimmtntumrtUtum, menti, tcmporibufauclabentibus vxorhxc ifti- 

78 Sdttmu iBUrim ^udnm notificAtur, mn frmm us dcfun^, cum vcllct fibi latisficri dc dote, re- 

iMttntqmmnmiuiknumtrMft. qnifiaitiiidicera, vti/sGimdHkluo, &MarijB de 

ff iUni4twnnmfnfntmr tlimftrmtlMHtt Almaraz, iubcrer, rt acoeptarcnt, vcl rcpudia. 

tufifrtftntttur. rcnt hanc hzrcditatero , eis relidam, fub condi. 

80 Sdentid jdSitd hpc vt nKtre fofit rt^tdritur, tionenubendiintracenumtetniinum iaiitere- 

fMmt^niritpMtmmtmMmfiuiqn^stUm, nim haberentur pro acceptanabii^ Mir repiMK> 

msf^^fmm fi ir tftlb m h^^l i m mii mH antib'>neoquodribifauorabiliuscm>r,&confU« 

&qiuStatni. tucrtturdcicnforhuicluercditatiiacentiiauifibi 

81 NMficarttJinetumfiitiii, 6iisfaccrec de dot^flt booia conipeteiitibuj,8e 
tt Ordt$n£(mmnilm§mifrifmmimfanmm9 ^CMriudicemfuitiufrum,&pronundatum.£t 

duertifuiruntur. ijslizredibus nihU refpondcntibus, defcnfor di- 

ij Stmattiacontinenintttriminii^mmt nunquMn &usfuic conftitutus, cum <]uolitc iampcra&a» 

ntKfitktrtm udkmmn.&mia4^ SSgtifta^ hxkt ▼sori dos &a, & alia compctcntia fuenmc 

docuntjue nuUitas htc fottH opponi. . tradiia pcr fcntcntiam ittdici^ iqiia dcfoiibc U 

I/ Sefiitntitinintepmn^ianadmodumcompaatmi' p&nonappcllauit. 

mri, & tl^flUflfftlk,thit»flMifuUgtmrS' Quibus omnibus Jicpciaais, poftdeiiide^' 

li,qumexmtroimiiripre. abfiiueco,<juodrequtreree GuDdibitium difia 

86 Jlffeattitnid^ nmttnfitm d^trtn diSit mO. d^nna Maria dc Almarai cootmit matrimoni- 

j, r umcum B*ltha{arc,quinonerat confanguinc- 

%7 CtmStittfftfitdm inftitutioney tn (enfettnr rtft- pradidiieftttoris, & pro dotc, fratrcs dift* 

titainfubftttuttone, vtlin tbnftnt kmSutkt ^[3^^ dc Almaraz conftirucrunt ci bona fecun. 

fervimvincvlt ribaa. dxclaufulxtcftamenti.&ipfain fcripmra doti» 

ANno Domini 156 1. quidam DidacusNua- renundauit hxrcdiuti didi teiktoris» & dixit» 

■ez de Almaraz in extremis coniliiiitiis* quod nolcbac eam > neque Tnqoam voJiiit; 

fuum vltimiim condidic tcftamentum, tnquo Matrimunioquchoccontra<Sto,ip(adonnaMi- 

intcr aiias daufulas » duas poriftimum inle- riacummaritofuoBaJthalarccomparucruntco 

cuit, quamm duaram diuiulanim vitttuecotn- nim indice in fimnl cnm diAo dennlbre, aiib- 

plurcsfuntexdtatzliteik&tenorlianimdnanim rcntcs, bonadiiftitcftacoriididKiecundcdau* 

daufularumtaliscft. fulas, dTconerara ccnfibus pluribus. quotannfa 

Ittn dexo formiiberederoii GoncakdtJUnunav, folucndis, qu6d adhtbita informatione dc huc , 

jndttumUmitdt MmmnK,mi foMnat ffrimt,y fvc pnebcrctlicenriam vendendi .■ quia alia non fu" 

ftUamendeAlmaraz, y mando que fi cafen tn tramhos pcrctant bona,cx quibus foIui,& redimi poffcntj 

Mdot.jfordqueipitddre que no quiera cnfarftcon tfta Qc prxftita licentia pct iudiccm fupradi^m» 

tmkStitn, quhbtrtdttlttrtquequifitntftd tm&m» Ycndidcninc bonaliscomnia,exccptis illis trib* 



j^fiCA ftcon vn frimo mio,i fobrina. millibus & qui ngc n t is morapctinis mad 

Poftliancciaufulamaliasdifrerentcstnter- pccdi^himteftacorcminvita fua. 

ieruit,quibus interfcrcis aliam ordiaauitinhime Quibusomnibus faSis pofl aliquod tcmpua 

modom, 6t t& dauiula augmenti liciedicacit ^ftuiGundifaluuscontraxit matrimonifi cum 

petkc^itum vocanimabatlucrlarijs. quadam (bbrina tcftatoris, fccundum quodipfe 

Anfi nafmo digo j tsmi voUmtdd, que vnostrts in dida (ecunda claufula dixcrat,& hoc :^ope-. 

mlyqtdnitmtimnnlntdiiqneten^deceHfidivnarin-- njtidifiatefhmciKariale i didoBaldiafiB^ 

naquettngo en PUftncia» lotmandoami mugtrpor fm donna Maria vxorc ciii<;, 5>: filijT, 5«: ab cmptodb* 

diM,jquedejpueidtfuidiMftbueliuimd mi fobrma D. di&orumbonorum,bonaiiiaalieiucaf & ratio* 

ISaruicoiddicba >nicafi,jielaUacer d la fuerta dtifol, ncro alioramommnmbonommidido ccfbfeo* 

Mbr tmkttiltt^fmrS^tti^Mmtradtlran^it rcrcIi£lorum,exeoquMtpieemh«m Tiiinflfw 

de Alm4raz.,jfelotiuarque trngo aU iruz.. ^ai ^Uttro falis: quia dida Maria noluic cum eo concrahere 

fkcai^ertjiamiyolttntadlM btredeUmifehwacon macrimonium, quandoquidem contraxit antc 

UkntBatndeDitijlantta,yqueanfibtredefubiJima' quam ipfe GundiiiduuscontraxifletmatiiinoinH 

ftrimmorfinoouierehtjomajor.demiinera que aum- um,&non requi(iuitcum,&fic,quod tanauam 

dohij»,fianfretobtrtde,jno auiendo hijo ninguno fino inobedicns& contraueniens voluntati tenato- * 

btjA, queUcafmttntlmaifrifinquo qtteouiere,yU ea- ris , pcrdtdit luercditatem ft IxNia tjbn prifflc« 

fkltmitbyfimtnkrtninffUiabttajeimivtUntad,quelo auam rccundzcIaufiilft&perciiiclMUItipiiGun-' 

e^ymluuupropinquomio.con lascondicionei jadicha. T diraliio,&: qrodalicnari non potuenmr, camco 

atifim^o U encargo fobre efte vinculo cada Vumtsvna quodipia,ncqucciusmaritus noncrac partesad 

M^drAfjfiM ea£ifinuma,ferfitnama»e,farajkmm alienand&, & erantyinenlan, qu dm qu6d rela. 

frt/!nfiH,con vnaoractondtfiuefira Sennora,queejiaen tio iudici fadan5 crat vcra.proptcr quod fcquc- 

laicaptUanuuyjtnterramitntt^idtndtmt mandotnta- ttadubiaiBliccilIavctiiauiunt,&inoroiub*ipi(r 

rar. i amtit Utnumdt dt Jd»t0M^ anfimtfm km^ Gnndilalu^ineinfiniulcf cgodne noHn» loafis 
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24 Alphonfi de Azeuedo, 

Guttcrico Canonico Ciuitatenfl, patrodc^ti- habirandotn inflitunim, arqae contun^ooeitt 
bus, fcntcntias , & cxecutorias earum obtinuit, deHgnat: repugnatcrgGciconditio,cumeapea- 
Cam apud infcriores, quim ipiKl(ii^erioretiinlK> dcnte efteftum piopriuih initiitDd confeauanirt 
cei^iatislitchincindcaltcrcata. Sc ficconditioaraatrimoniorcijciendaelr.rx/rf. 

1 Fuitpdmumtii^turdubiurotNumGan- kgamigMngttlitmih&uaJiffJUrq.m.^^ 
^fiJuohuicfitacqniUiiaThiiieriibnediw Quarto.quiaprorcputnatltediftiisGail* 

S^idaci tcfUtoris , annon, & hincalia omfunt difaluus habitus fiiit vigorediftcftntentiaB ter- 
ubia^tamcircaxftimationcmdotishuitis tcfta- minumlimitantis,adacceptandum, vel repudi- 
toris»quamcircallcentiamalicnandi botu,tam anduro,ineoi> quod ftbi notiusencc crgopoft 
libcra,qtiibi »mciihit» & oxtk ts^tiaaci co- iententiamnoaeftaudicndus .- quiaobflatexc^ 
tUBL ptiorciiudicatar,quzimpeditHtisii)grcifilintlft 
^ Secdndunl f dubium eft^ an iam qu6d fetnttm c&^tkext^iuum iudutt*. 
CundiiUnasdc AlitMmittMitfiicceflbrft;h»« Qvlat6k quiatiiuifiiiittticntiiainpbfttnoi^* 
resvniucr/alisdiditeftatdris,inbonisliberis,8c tem tdlatoris, & plui, & Gundifaluus nonpro- 
an,&idcmin vinculatistnfecunda daufula fuc-' curatutadimplere,nequetequinait dtdamMa- 
cencrit.cxcoquodcdditio pofttaindi^primi tiami vtcuih ca contrahereti tcmpore quo ip(k 
cbufula inftitutionis hzrcdis. Ht rcpetita \n(e* cohtraherevoluit cum dido Balthalarc. & pcr 
cundaclaufuladiifli vinculi,acprs!cgati, vt di- conlcqucnsipfc & nonipfa pcfdidit hircdita c 
cuatadaerian/,& nos partem hatceditatcm vo- hanc:i]uia f quam pcimumpbtcrat tcncbatur 7 
€MnaS|8e«d ntnnqucpartenf ratioinespropo^ \m^\eK,txUg.^.€3$£i.Mh^&fiibp.ftAm^^ 
Bcntun /i^ ltg.t4Jit. 4. fdrt. 6. &txU» % tAfkmim, CtL 

Iit qttoad primum dubium pro parte ne- ^tuadt & qukiuqudrtafdrtdekdtiif.qazm ad hoc 
gatiua, quodGundifaluushicnon fuccedat. (e- nngulanzancrelatiper Mdntic. demteS, vUu tv- 
qocqdi licere. & vrgere videntur : Primo,qujai liM. Bi. tt. HM* tt .wrwr. z). & Acofta in Ug. citm 
cum.vtnc fcric clauTitla tcfta^oris, Sc ctiamex taU.S.fi trbuTatu.amplutte jin.numt. i^.f.decondu. 
proccflii aperic apoarct, ipfi Gundiiaiuus & Ci''<(^off/2'' &hzc<uot,qucprohacpacic conii- 
MariaJintcctolanguinciiiitriqittriamgrMluai; derttipoiKiUc. 

non pofTuntabrqucPapjC difpcnfatione contra- Pro parte vcio afSnnatiua in (jUoremdl* 

J hcrcm3trimoniura,idttamcn,qitodcx altcnus diGundtlalui.&contradidam Mariam.vt ip(a 
tcrtij voluntatc pendct. prout cft difpcrifatio, pctdiderilh;trediiatcm,&accrcucrit Gundiul- 
impu/libilc rcputatur, ex ttx. ittL ^ud lidtanum , uo, obedienti voluntati tcftatocia » l&ciunt fc- 
^ (orifiM Je U^at.i. & w leg contitittm,^.(um qutd, ff.de qucntij.quibiis qaidem propo(iti£,6;rc(ponfum 
nrl/trumtbU^. c6 quodnon eftin voluntatccon patcbitargumcntispttinjrpacusiupra poIitiStOc 
trahcptiumconiiertefe'vohintircfinterti|C pne^ tuccfufctciurpan. 

fcttitnPontificis maximi, vclaltcrius Principis) Etprimo,qui.i|vo!untatcstcnantiumo- $ 

adfuam; igiiurtanquamimpo/Tibilis adlusnoa mninoadimplcnda: lunt; inquit enim impera- 
obligat, neq; tenctur quis iilumimplcie.&pec tor iiiAutbiii.dtHufttfs, $.^(j^4r.vo'i(ntastcftato« 
conicqueosexculaturtquiaadimpoifibilcaenio risprolcgcadimplrndae(t}inre enimrua quili- 
ol)ligatur;igi'urcxcuribIturi(}R Miria. bctcft modcrator Sc arbitcr. In r. iiisproj>oli- 

V Secuodo.quiatmatrimuniadcbenteficli- tumplura iimilra citmulac .Socin. lamoitttufiL 
bera, tKdf^mmdJt ^n^Mm, mtm^ DtOtntt ta4>n«Mr> ts.d*'/. Vflwkrii. Ne<)ueoA>ftar deda- 
m4xmildlMUg.T'in4^mimtr9f.&6.ffdtvtrhtT.th- racio lafo. in Ug iiemo.m 1 leilur4tnume.it.de Ugdt.i. 
^ adeo, vtt nequCinfiMnentoiinneturpcena- diccntisidvetoni cile,niri tcllaior contranccur 
HsftiputatioappolminiitefnoioAio contrahen iuris di(pe6tioni r natft tunc eius voluntas noti 
do> jkwllhm Bgrt, m diBs. Ttlid, & cotur. clUcruanda:qitoniainlucnonfranrgrcc>i:ur dii^ 
in i.pdr.RubrtCi, detrfi4meu.1iume.10. tmo cxde- porKioncmiuns,c6quodquantnniui<iilh Gun- 
crcto ^.fefimu /4. dtr^mmtiwe iacrt Concilij difiluus, & Maria Itnt conianguinci, cumintca 
Tiideotini pnccipitar tab excommunicitionb anartum gradum , qaam fitcificer, n probatum 
poenaipfofaftoincurrendx, ncquisquouismo- hitt in proccffu, d'rpen/acio ohtincn folcitd 
d4idirede vel indircClc (Ubditos fuos.vel quof- Summo Pontiiice ad contrahcndutn matrimo- 
cunqitcalios cogat,quo miituf libere matrimo- oium, proutip^c Gundi(aluus obtinuit ad coa- 
iiiacoacnihaiic;iUC>tfccmini cogi videncurfiib Crahcndum cum fobrinaipiius tcftatorispropin 
fpchafrcdi:ati^fonfequcndz,&nonaliter. igitur qtia & confanguinca d:6tt Gunciiialui in tcrcio 
quamuisnonadimplcatur. nihul iinpedit; imo conianguiniratisgradujnoncfttreputandattn- ^ 
• ccfinntnmdicatur, quod nubatquis cum con- poflibiJisdiAaooaditio connahcndi matrimof 
niiotaIis,aIitcr.qu6dpcrdat rclidium talc,finu- nium ,c6quodidquod Princcps conccjcrc Ib- 
plicfine confiiio non perdeC|/««i{<iMM Arttumm ict non cft diceiiJum cffc impol]ibile,quaIiscft 
(tiuffw6y* difpeo^oin tcrtio gradu couia guintcatis, vt 

t Tettioiquoniamtadttsl^titni.pront exptefleexPsuIo,ficaUis inquic in propoficuai 
inatnmonium,nonrecipiuntconditionem,nc- Cuu3t. in.f..t.par c^.^.inprin.num ?, fol .'4.i»dit» 
quc diemjcepttgnatenim matrimonio condiiio, f/fMf,&comnmnem reftatur lal. ind^il. i cenfidt, 
cum,ea penoencei od macrimboinm conlcnfus «wn0vi^ prarlertim, quoddilpen&ioae impe- 
prcfhtusooafic Itcm matrunoniam ^adeo» crauhwiaihilimpoftiiMlicaiisaddtv»/*r rir^ 
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• Confilium IIIL ' ijr 

fiid.itntnS,l4gnMg.^. )UgUf.fm*niamos6. & ItcmhicpnuiturIucro,nnon conirahit,& hoc 
fy,49»&tu&6^.6coct coo&quens noneft <li« noncftprohibitu dciure, ficut cft cumpcinatux 

Aacondido imponibill5,nequc iuri concraria, lin r i.fi 1 1 iii i iliit i fjiri C^luttmimfiillf. W-JJ. 
&liccftomninorcruanda& adimplenda, cxi^. (umtribmfiqMeHtii.Ub.j. 
fi.CJia^i.&fatJHtu.fikmMikm]^&n^ Tcru^qaiadidaco«iditiohiibcii4ilalKap- 
tA.kCicceSu pdmnm argummtum paciii ot^ poni potuit ipHs hxTtdihKtt^txriffiJjAt^dJkjlm 
^tiu& ji/ieic0gmi^quodtquemhonorograuarepo(Tu, 
Secttndo,quoniaminhacciaufulapiimaee- <^Ml.}jirM.;.f4r.^.dcbetq;impIcridida coocU- 
|litorliicnoninmodampGen(;,rcH perinuitatio no«xU.CMmpt.6^Afitt<fiA4»ikiifiSj&l^^ 
nis&prajmijcauramallidt didos GandiGWmm fratribus.de (ond't.iHfti.l.i4,4'tt. 4 Ncquc ob- 

&Mauamadcontrahcndum matnroonium, & ilabttdiceiciquodcumiitihxrcdes hnteonian- 
liocium dft eoncn ius, neque illiciram : nam ^ndimragraclamBloliilHtttmcontnlicre mft 
qoanuisquismetu pocnz non polHcad matrirao trimonhim abfq^ dilpenlattone Romani Ponti- 
niumconcrahcDdumadftringl.ex didisin fccun iii.is non no(runt,deqtuadipi(cendatcftator hic 
do(undamentopartisprarcedentisnegatiuz,rpc niluid ipjruiti & Hc ment6,qi}6d rcijcicndant 
fo tamcn tprxmijobcinendioptimoiure poteftad l^zcconditiotanqaamifflpoflibilisiquiainteit 
< niatrimoniiimattrahi, &inuitaricumaltqa3,rx cos abrq ie difpcnfacionc contrafai non poteft 
Llii»itatum.%.Titt$UHtm^ i.ff.de(tndi.&ticmnf marrimonium,&liccftimpoflibtiic&reijciendl^ 
vtf^ilHMrm;. Bdrt.& tu k i l u mi uir firitmm d m- «imdependeatiPbfltifidsvolanutc,«9ri«mi 
tMHt^oUrad (onftl.ii.qnsfl. x.&CtfhaLtonJtL }I9> Ug4tum,i.videamuf,ff.dt(cnditio.&demonf&glrf,m 
tt.7.wlum.ivt)ipeT totum illudcefiftlitmplurddebisdi- d.l 2.C.dtinfit.&fHhjl$t.ltcm, tanquam conditiO j| 
xitFeltn.Cuttitel.B^nedi.Pal4,RHb.Suar.CoU4ir.& dlijt iure Canonico prohibita crat rci)cicnda, CO 
&eotrtfeTensMoU.defirtmtg.ttb.JJ4p.ij.mt,u&fii qaodtVerbaceftamentirccundumius commu- ftf 
^iimri^. vbiampliatproccdcrcncdum in pr*cc- nc,non vcrofpccialc, quod pcr dirpcnfationem 
pcocontrahcndi cum cetu pcribna , Ced etiam poiletobiineri,runtintcUi^enda,i/Lc.drAifaiMlV 
m CD quod per «iam modi «diedamcft« dnm^ iii,ettaiii^tiJmaCiimmmiortti^f4.iiiiJ9*&^» 
ffiodo condtcio Hue modus fupradiftiu adini' &itMM.tmftqueHiindtilotiiu.\i.n.6.&7.&facit 
plcri poHint, l^. 14. tit. 4. ptr. ^.ncqueperpd* iliS4Lx4.infinejit.<^f4rt.6.& Lj.{edemtit.&p4rti. 
(uamviduiuteminducanr. Iccm,&quianoncft Kon,inquam,hocobftabit,quoniam teftatorin 
pciu pituare hzredicaie non adimpicntem, c6 diAacUudilaadiutcommuneferetnliflievide* 
quodnoncftiluradicatumncqucformaiura,& tur,& cum cius difporirione conformarc,**/. fi 
ir tunc tcilpttnapfiuairealiquem hzrcdicatcquo- ilM.ffde4cqutreit-b4rtdtt.&iJi4redesmti,i,ciima4j^ki 
dmlicreaicasidaeftpurjacquifica,y;(«ii</Hm gUf, D«antrJUn'TfctWitn6& adidquod eonfiicciua 
finguLtremmLi.%.^<juitfr$pteryVerftc.ferm fnte^Hmt cftfieri,&tad confuecudincm teftaracnta,& I/. 
^.^iriM.A3j(f«(p((ur«. CommendanceamIji/I& qazlibccdirpnlitiotcfpicir,&:aconfuecudinein- 
rclattperCouar. 'm^.i.f^r.c.j. $.;.»./.& opcim^ lerpretationem recipic, fetundum Innocentum itt 
jftximfntic. deeanieS.vltt. volHn.ltb.u.tit.iijt,i.aim c4f.oBm^priHcipio,dt Ttrhtr.figmfii. &(oll^urexL 
i^fequentiii.Sc abfquc vcritansprsiiidicio,fi ifta cf- fin.C.defideiHffor late M.imic.vhfup.lib.i.tir.S.n.^.cum 
letjpacna valxda & adimplcnda ciTet, c6 quod ab Jt^itmtb. aliquibus. £( cum,vtdi^m eft,confuc 
iple cdbtore.qui infttcoit hmedcs 6ib ea impo- tum fic ^(penfire, vc di^m remattec tn gradn 
uca fuit, & priuatio induda. Qup ca(u quilu- confanguini^atis.inquoijh^rcdcs feCi atcinent, ^ 
cramdcdiipado,conduioae,vclmodoadie^o. nullaimpoinbilicasdaiipoicdvcdiximucinpri- 
poteft pci uacionem imptmece: neque t runc pri- mo huius partit fiindamlto, neque datur aliquid 
uatio hzc dici tur p«na,fecundu ^ioCre&^ intd- incongruum,neq<je turpc,cum ad dtlpoficiunc 
leftam,t;>/ fiduo.§.deacqutrJ}tttd,(iiiimfingidui' iurisfcrcferactedacor.fecundumtquamiihctPa /' 
zantlmola, & pluict ali) relati per Couar. i«i«jk». pxindidloEradu difpen(ate,maxim^,caufa fub- 
wJA!Pt!k(%4iiiimtrsa.f4r,qii4fijjkrfiLMt0,icm ubntc»nlicecviderect Cfiaar.(M 4. t.fitr4*.S,$» 
■ • condicioanollroceftacoreimpofiuJiim|p)Srfr,va i«.^r«rt(m.»;<(xiw/«.^.C^/r<;</»;.IgTcnriuftaeftdi 
Udacft:,&noneftpzna.&peicon(equcnsccflanc daconditio,nonver6 curpis,neqi impoflUiilis» 
didbtn x.fundamentuprimxpanisiiegacittC|li- trerbienim quanturacunqi genenifla,da habtli* 
beraq; remanec voktntasiplbnim hcredttro con tace func reflringenda,ex/.vr grjdanm.fdemuneri- 
trahcndimacrinionium,nccne.*qillianuUumin- bu3,& hoiwrib.glof.iHnnotex tnLi.c defitcrofan ecdtf 
tcrellciadicacumperdanc. ltem«hienon impc- &fcmfertprzfupponimcurrcrminihabilcs, & ^9 
dtcar pcr hane nabcndicondioonem perpctua co modiOrf)uode iuredirponeRs porerac diljmne 
viduitas dcpcndcns ex voluntatc ahcrius, adcpta re.fccunduin Socin.lunio.c i?n^/ ; i.n.iJS 6~ fi^. ro- 
dt(pcn£uioncaPapa> fed voluntas propria ipUus liM».2.idin tcrminis nolins ailcrentcm, &dcfcn- 
Kbiiftftfieeanojemeperdit htrredtcitemeam ^oj^tB^iAo[idefnmogen.Ub.t.c.ii.iiu.i,(umfeq. 
V ilpoceftatefuaiunc pendcar,prout t inducerctnc vbiitacsprcflc ccoenCt & itemffi inadditionib. 

Eerpetuaviduitas.ficxconicnfuvcl voluntarea- adfinim tl!iuj traftatusperipfuranppofitwt»4(( 
orumnubiredcbcrct^quiacisnolenubus>elIec ditto.dddictam iib. z.(<i^.i/.M.7.optimcidfund<c 
periiidtrcftumpriaacamacrimomam comrabe <ecenetvbt2»ii.i/.foicia«teneripieMotin.qtto<l 
re: quo cafu rcijccrccur conditio & habcret legi- ctiam fi inccr confanguinco'; (ccundi gradus ap- 
tum vel hzredicacc,vr/)erCorM.co»/.i«j.ff.i6./(l>.z. ponareturconditiobzcnubcndi. adhuctancvs 
&tfitmeierAcofiam^d.i,fi4rbitr4tUi4mfli4tt0fii^,- lncicoaditio> quo.niamqttamuisiacnuhconci. 

C 
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26 * Alphonfi dc Azeuedo, 

lUim Tridcntinum rcjjdat difpenfationem in di- ^inuata fuit &a(iiudicataipn Guiidiraluoj&rdftfi 

do rccundogradu,foient camcn aiii^uando Poa iic teiUcotipfcpriuauieinobodicotcm & nolca-i 

tifices cam tonccfkrfi, prour poflant. & IdMoS tem implcte didam eoadnioaem , 8f o^ic»* 

cnttuncrdjcKndacondicio,ieddiipcDfaciopci» ceni, vniucrfalcm hzrcdera tunc reii^juit^ dAiil 

curanda ; non cnim cicufatur ob impoifibiliti« camen cum fobrina cdlacoris contraherer, pro- 

cem hanc, nift procuret id poftulatc i PrindM. W Gondilaluus notcft , cootraxic , &c faciunc di' 

vtinqttitopcimd6ald.(MyE&jff^d0»»iMi<». ^pcrPauIumdcCallroM^/Er.z59«.a.f«liMM. . 
n.i.lib.2.pnlfiH.i.vU^jUffgm*t.aB. &te»mtPMd. Qmbuslk fundatis&retcnta hac parteaf- 

^ Ajnmt^iftrtd4K^dttiMur4.^s.<fufi 4.0.9. firmaciuavcveca,ScuibiKlcntcnti}sconfirnuta: 

M. &¥rtHt,ttamim^i.i7M-^'&i^' idqi dariusia Non obAuit jnoonCRrium pro prima psciead- 

noftroca/u procedil^cnm hxraics ijnon cilcnt dufta: nam primo, & fccundo argumcntis ex 

in fecundo , fcd ia tertiogradu confai^uiaitatis, di<^ in parcc affirmaciua rcnuoec iacisfadum 

in quo fadiitet difpcn^tiones obcinebantur, bti, 8e iedfio Aieti. «Nj/Bif #7. jn lecundofim- 

pneieRim ami tonc cllct antc CoBciUum Trt- iimenioidMai oommmuicr icpcobna cft»i^ 

deminum , quo tcmporc facilius difpcnlabatut omitimAjmmxn^l.x.n.j. 
Cffaroin iccundogradu: & qiiia^aantumuisdi* Tertium vcroargumcntum ex dida 

dusGondt&hiusfcMariaeflentcottianttinle- kfldnitlc8iQ™i>noaobftat,co qaod regalault *• 

cundo curo ccttio gradu con(anguinitacis,non non toquicurinnoftro ca(u, & vltracafusibtci* 

cftdcnominanda conianguinitas a fccundo*fcd prcilbslocum non habec, vc communitcr om- 

atertioeradu , vt in hoc remotioii dilpenlccur, neainteUigunc, ceile CotMmi.i»^2^. (4». 3. in 



ewniuiuiegula (ic, vt gpfartt $x M^bm (tnfmgut» ffmdf.nmaL^f» ificciiimiMna^tmusdecondf« 

lniftili^iiitf.quodin duobustconfanguincis col- cionein matrimonio 3ppofita,(ed potius de in« 

hiciattbu» in iinea ina»juali,quoto gradu rcroo- uitando ad maccimonium ^ przffii),& lic regu* 

tiordiAatabftIpiteilotodiftantintcrfe,nproba liiniiihiloobaat,iieccoiitraiiarar. 

turin conftitutionc Clcmcntis Papas Scxti, nu- Q^artum argumcntum,fdlicct/]uodperfcn« 

per nondum ty pis excuia,relata tamcn, & d c i ure tcatiam pco rcpudiancc babitns fuic Gu ndiialu% 

ficrel^ndcndum per Couar. ia ^Ji&.i.par.yo» ftficooopoitdliiuiicvelkadire,<xLyft»r.Ci^ri(* 

iHaiiw.ix&cauetur hodic Motuquodam proprm piuLb4r»d^Mtt^fauit.6fmJJSoti obftac igttuE 

bonx memorix Pjj Paps Quinti, intcr Mo us hocargumcntum.qaoniamprimocirefpondco, 

proprios ab co conccifos , feL miin vbi rcno- quod ccqninus huic GundiialBO conftitatus nd 

uacconftitucionesCr^onj, &Clemencb pne- nutam^utqu«Unnou€dieniin,fciia<|Uodno- 

deccflbmm fuorum.quibus dccaufis ifti cohar- ucm menfes.vclad minuscenramdicsal.fina«i« 

ccdcs tertio gradu conianguiniutis faciiiccr dif> &b*ftpudem,C4kiiirtd€bberm^iljt4fii€,ffJe dtc- 

pcn(ationcm obtinerent . prdertim illotenipo- 9iMraiiwuUlt.rff.<^^Mrt.#.perfadiccsconftituen-> 

re ante Concilium Tridcntinum , prout cx pro- di,adacccptand'im vcl rcpudiandu,non fucrunt 

ccflruconftat,& ipfi Gundifaluo conccffa fuit intcgrcconftiiuti.&taiifcafuc ialiminustera- 

incodcm graducumibbrinaipnus tcftatoris, & puscuufticuciciur ad pctitiotK-m iubftituci, ad- 

cumalijtmdkisinccrtiogradu confanguinicatb huccunc non indudcur repudiacio per aiCgna. 

difpenubarur, & idparrcs aducifsnonncganr, tioncm iIiamminaristcrmini,/«(wi)innil/rxM»i&il 




non dcficiat, cum in implcmcnto eius vtilicas vcIrepudiandu,folumfuitconftitut'.id pctirio- 

jiubUca vciictur , 6«: tcncntur illi,quibusaliauid mcn vxorisdidi tcftatoris,vrfibiia'is£crctdedo 

iib conditionc rclifhimeftimplerecomeuon tc,&aUisbonis,0cnomioaretnrdcfinforadh(id 

modoquo pofrunt.ita quod dida 1. /^.infine hqrcditatiiaccti,nontamcn vtCundifalu* rcma 

rcijdcnscondicioneinoubcndi cumconfangui- nccctcxtotoexdufusabadetmda,velrcpudiada 

neo,intclligacurdeiUo,cumquononefitcoii- dtdahfreditatejnSenimtadhocpoterat iudex ^4 

(uetum diipenlari , vel Papa noUet, vt opttuii abbrcuiarc ccrminG,/&iflK/Mw B4lJ.tn lOtkr.HJ.Cdt 

declarat eam Molina<i./it.i/4p./5.i). S-9.&iO. fiiUtfcJi£h,&;^lQfi^.aUmi6smd.U.ti.(^.pjr.6.3.hxcr 

Quarcum & vltimum ex didis r cfultat fun cntmtproceniis clfct nullus,& miiicproccllusde ul 

. damencuro,fcilicec,qubdiscuialiquid relinqui- baftarctur.fecumdum Barto.iB/jgyi«iii^fai|fftyj 

il cur fub fimili conditionc, fi nupfcrit Scir, fi f ^.dehmdibm tnjlttueil:s,&ibitHmftqi('ttuTlmel4,(^i^ 

noltt nubcrc , perdec liacredtuccm , vel ieg^cum, glof altmtnti, diiU l.i.&c communcm tcftatur Pa* 

tatUi.Cdemfii.&fti^.&Himimtt^Li.& I4.fir. dilla inUg.jitm4ncip4t4,fi»nit.4i.&^,c.itmr.& 

4,f4r,t.lt2.tu.9J4dmf4r.etiamfi conlanguinca faS ignor.Sc nofter cunciuis GuticrieaM r(^.rir.$. 

illa Seia cflct ipfiusgrauati, & cum ca faciliter, & fiii,n.top.influUhdrtd.qM4L &diff.crt»tcci\ aflcftbres 

cumaliisdifpcnfaret Papa: hxc tamen ^fariaid hacdecaiifatcrniinutnminucncesh^rcdi,inquit 

nonadimplcuit.ied&potiusrectt6uit^06ezprcf- idcmBanolusin</././f«ir,^.i.8eficcumdi^nttcr- 

fcdixit.fcnollcdid.i ha;rcditatem, nequem«in minusad fatnfifii ndri creditoribus fueritafn- 

tentionisvnquamiuifleiilamaditc&ficncc con gnatus,&vcad hucbonis prouideretur curatoc 

tnhececumdiAo Guodi&ltto; igitur tanquam & definfiir, vtezpetitionibttsft iemeniiacon« 

mobcdi&eahiAdpctfigiKciictaiiratconfimne^ fltiitdaf^ceflatdiAttmqttaRttmaisameotnm» 
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Confilium IIII; if 

& Dec (onfequens naac|>otait acccpurc Gqo- cum tendciet in coafenutionem bonorum , tx 
^idhttttdidainhnedicaiani ncqueetin cenle^ dBM|«rPi(ttf«vU/i^JM.Q(nlNlsn6obfiat> qoM 

tur dc iurc repudiafle: praifcriim , quoniam di- GundifiJnoshic haboit notttiam didae (entcn- 
Sus Gandilaluusfuit harres ihdittotus fub condi cia^eum prorcpudiaate dedaraotis,& nunquam 
tsone nubendi cuni dida Maria, H ipia vcllet; contcadixitrquoniamvlrraqnodex diftis rema« 
qaod(inoIlct.ip(chabcret hzrcditatfcmj &nu- netfittisf»Ann^ctiamfiVdletContradicereiiion 
bcrcrcumfobrinatclhtoris.&ficfuitconditio- poterat,«oquodnondum crat hxrcs - qiiia con- 
nalisexprcdadictainihtutiohxredum.. Etdato ditionemnondumadimplcucrat« neqiaducne- 
qnodnon exprimerttjdteftati9r,climiiibdieiii- hitdiesadeilndi»ciiflente eoilditfottc^ t «tkn 
ccrtonubcndi , fcilicet, cum dida Marta, & ca dUmiff.dtvarbQTumfyniJic. &: irifi a dicctur: & ficf i$ 

, nolcnce cum (obrina tclbtOris: quia teftatoc nec hon potcft dici confenriile di^ lentcntia;, ne- 

' ' GnAdt&lnUliciebcilti an, 6c quando id knct hr qae ci praciudicade, ncque eihptiooes bottotum % 
cieritium ^ eoHditiottidis cA talis inftitutio i eb Validas fuifiCttxdWr /cr Anifi. &btB»is, i» t ^ 

j6 quod t iiiCfTtns conditioncm inducit, ex <fflf«,jfyS/Krfl WMfri«w.in90Ctiamfi prsfensfuiflet 
ux, itt leg. mibui dttbut, §. qiuddm^ de condi- venditiombus bonorum, nihil ci prxiudiurct, 
^&imSiidfif4*mt.mk^. nkth i,/kmtaii4iBvud t)iiillkperfirMfuLd$retr4&, i^M;.$.i.^iip/Ip.Mfc 
fiib conJitione. Codrc. de caducit touen. Itg, 34. titut. i ^s. cum feq. maxim^ f in cxtraiudicialibus, &fer 34. 

^ f.fort. 6. & tx d:Uit ftrAngebm confii izo. ntin^, $. & Mat^, inLqmw^ ommbm, a.}.& 6M, /7. C. dcfir 
Mmi.lBvd.i9m.ultsm,t.f.tt.9.$c in exprellu termi immmtif, NcquentHiii obftat iund Baito. 9it 
nisteticr Ale:tanil.r«M/;/./5.ii.2x. vtUim. i. vbiam- IzCo. ml.fififuUtiisfiierim, i.aHltfi^iddmit, MNKju 

J7 pUaitetiamfidiftustdicsthccrruscfrctinnoflro fol. 1 o3 tievfrbo.obttga. rchtum^cvBoCmm irtpra' 
cafiiimpofituspraiflationi, &cxccutioui lcgati, di{4trtmtnJtt.di;protlaniatt,quodfitboTi.puvU.n.ii.& 
ACtton fubflantii, quanto magis.(ifubftantiaile* la^ttoniamibidemloqmmtnrii Do6boict,qno- 

3i gati, vt hic cflct appofitus ; nam tunc f ctiam lc- ties non rccjuiriiur quod quis iqat, vcl acceptel, 
gatum^rzftattdumin tcmpus cecizaetatis, cifec fedtantum quod dcmonilrct de iucefiio; tunc 
condfCioiiale.fcAindath ArekandfUmiWjGFitflU- ehim fado prodamate.fi nton cdmptreatqmtad 
raniem.l,exbii,C.qKMd»dicstej^st.ced4ittt<uinA' dbmondrandum ius fuum intra terininum pro- 
lcxand.dicitcommuncm in eodem ttumero t. eius clamaiis, ampliusnonaiiditur,fcdinnoftcocafis 
Additionaror : cumquc ditla. inAitutio fueric rcqutrcbaturfadum.&ncconditionisimpfeme 

9f condttionalis, ctiamUefleti1ier^poteftatiua,&t tum, & haercditatisadi(io>& crcditorum foiutio^ 
nonmixtajficutcft: quia dcpendet a fa^floduo- igiturilhidbronis nihilnocctdidloGundifaluo, 
. rum; itcm & i U&o Sum nti Potttificis habcncis & przfcnim cum fccundum Bofium diilo iw. 

diipcniaieincer cos,eicif^ ferBm. SmMi^U4, licet per idc piodama toUeretnr t i"* agcddi, gg 
3» n.6.vtitt.\ f«l i$.diCta conditiooe ftantc nont po- nOn tamcn l>eneficium nuliiutis tollitur,vr per 
tnitdiAusGundifaluus pfo repudiante, ncquj cephalumc9Hfit.3iy.nume.4^.volttm.j.^ux<[\iideia 
proadeuntcdcclarariiCo ouodadircincq; repu- nullitas,&pcrdi£lum GundilaluuniaUcgata»9c 
6iirepotctAt.exd.lfi<iuiiiHjlitU0tur,i.i.ftkberedtk propofita fuic. 

ittfi.&l.ft[ein''.if.debon.auttmttaud.pofi.l.?.ttt..^ptirt. Vkcrius&finalirernonobftatquintu&fina- 
6.l\^tu.6f*r.6.l.i\Jit.9.par.6.&exLuquiiuret,§. \eztpimenuxmjtxL2.%jtdfilieruttt.C.quaudo,&qui 
, dtatqturm Uredit^i^exaiUtpbrihmreUHtfirtAuit hm quarrapdrtMettm.S^.tx,9e<jiiutA f qaam prt- 
' • idHtaiorat.ypdrte.quafl./J.&c cum adircGuiidi&l- mum pofict crat adimplcnda condirio,& quod 
uus non po ucrit,conditionc pendcnte, minUt tranfiuitrouhum tcmpusamotcetciUtociftdttO 
poteritprorcpudiante dcdatari^quoniamvtin* niamvltraquod ncgatur rrienniam tranfinifllc» 
quic lurtfconfuli us indtSaLitquibmt, ittpritt. hz- de quoloquicur dicto §. ad filierum,eo quod difta 
J' testin(hiutus fub conditionc, fiantc condiiio- MarianupfitcumBalthafarcciusviroante bicn- 
ncm exiftens repu^iauit , nihU cgit.qualis qualis nmro iaplum a morte telbtons,(i/S« §. adfilttrum, 
ioit conditiotctfi in aibitriam collatadlet nifi lpqnitnrdifp^thii,8eiriCaittipedili»& tdeonft 
coram iudicc.crcditoribus infiantibus-,vc inquit cfttrahendusadcon(equcntiarn,vtinquitSocin, 
ibiglonrcnUncict,&fenoaaditttriidicat,qUod ittl.kictettdittoJdi-tt.t.ffjitcettditX!rdtmenf&Mant, 
tamen hic non apparet dandifiihmm dixifle,fed optilHidit»^.fMtvrimt4M»a;ritn.tt.i4'&^tfi^ 
potiusipiam .Mariam rcnunciafiei vtdidUmefli ini^f fiquiiathittatu.nafMHpRattonefi.SiL(\c in 
iuri h.rrcditario,^. cum fiante diGtz conditione, con;rarium,& gcncraliter.quod nulUo przfixo 
non iucnt dclata hxrcditas dido Gundifaluo, tcrminunontcilnngaturad tempus cerrum,e(l 
neque pcr conleqacns pocuit illam re|>udiaref xtxJmi.teikStiemtiiil^ittfiitmmiiJlifim^JttettiR-' 
quiais potcftadirc.qui&repudiarc, & e cdntra, tte &dtmoHfefitex.tnd.l.h£ccondttiefilia,eodem tituL 
fimdttmtexjn iMpoufi, ff.de acqut.hartd. Exdi^ka Przicrtiro, qnod conditio iizccdi impoiiiaper 
fententianonpOiaitbalicciprorcpu£antcin to icftatotcm<etiamfifitmeripotaltadDa.&niiilto 
tum niG tantum qu<»ad nominaiidum curatoi^ niiottS,fieftmixta.vrhKC,dequaagimUs.nonrc- 
&dcrcnrorcm hzrcdirati laccnti.vt vxoH, &aliis manCt defc(fla, ( tiatnfi t abhacrcde non adim- J/ 
ccedituribus dcbtta pctcntibus latistieri poirct, pleatttcquampnmumpoterir.cxtcx. cxprcfloiv : 
&intalicafu,fiipfe Gundifaluus voluifretdredc £8»l^fiquiimftitMatiiri &Mg^f9afiiatur,S*ti 
J* fcnfor,nullitaliiquamcic(rctdandadidadcfcn dtkartd.infii. Sart. & omnesmleg. heccohditto, lai. 
6^utttbtmAtttettiumG9mt^eaMt,V4tri4,(.UJiJ^ ff, dimdaie, & dtmei^4.glsfl.wtti. 7. yttbe,fifi 
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2^ Alphonfi de Azeuedo; 



tumplitrt , tital. 4. fdrt. 4. HM, mttg.JifUirthm' qmrUtHKmtnduimt ntulofexto, St>n <tnk fHtfi 

wm it. Ctdu. ie condtttotaimh^enut vbi tmmtr» &nout Bald. cM|fBi*i#/*«|l&r tt^eH, tvl. quartd» 

32. ioquit , id adco cfTc vcrum, quod ncquc bbrottrtio, & Aymon tmpio 2^6. iMtb. t$l. fiti. 

compclii poteft hxtcs adimplcre conditioncni : Ruinus comprobans notabiliicr , mijISZm i4i.tuf . 

quoniam hacet t "00 eft ita grauindus , ficut mtr» «OM^cr «fM. Shm qmf, 6c Fian. Bedns 

l^acarius, ftcundum Bartoluitnw <ft£?o t.& cenjilio ij.numfro 19. vbi & inquirunr , quod 

M^ff. Oc dcclarando diSMi i^. h*c cmdtttt , & non eAncceiTiuia ptotciUtioj & dle «jiii lubct 4f 

tpurui, tb8. Ug. fepnm*. veRhnr cnim, n tmplcreconditioaeniJnbijnacftinllicmns/DiHi 

inquit Banolu. m dtSe primo, maius pcricu' dcbct interpdlui, U^. «Mmm.j^ iecenditimihm 

99 lum in inOinitione, nc ftcflator remancat iinc & dtnmtftratmAm. nttMt Dtdm ttgfilt» 261. mt- 

bxrede, quam m lcgato, maxime,fi talis con- tiitrt imi«iw/Ni»tw)kiUN(».ne^S(lcbcnstaliquid4^ 

ditio cli poenalis in defcdnm implenenti dust 6cae» vd dare cuiia implcncbe condicion»» 

quoniam tunc clarius cft, hircdcm non tcnc- tenetur irc addoroumillius, cui dcbct faccrc 

n, criani (i condtcioncm iilam non adimpie- yci6ate,fitimdiPHtextiim$Hl^.t4dti. i. frifcm.ff. 

at quain primnm poteft,/iMmbM igHtkmut itmniitinMm & iamftvmkiSkmjiitM BMm If.' 

leg. htc coiuliti» ,fic dttlar»nde leg.fnnutm.%. ittm frim* nmtre il. Cedic. de mpituttetubm & fidfiitw. 

40 Ji it,t,ff.4d leg. ¥dcidi. Itcm.quiatconditioi /iiii(«nir./if£P.& tquiaIiquidtcneturfacere,non ^ 

nol^i o tcdatore appoHta cftmixtatanquamde- ruffidatquodfaat, nifi & interpeiietur, exgl^. 

pend( ns a voluntatc alccrius, vr ftr Btrtelt. Std, mt4f.m» mfii. nrbt i^ell4re,defr9atr4t. de (fim 

cenftl. ^.^-num nfexte. votumi. frimc. mAtnCxin memmitOirduuditca.fia.qudfiio.prim4deemftionibus 

contradbbus apponcrctur, in quibus fpeda- & vendittmd>m.tmt Bdrtelm m Ug, dtmma^, i, 

41 le cft,vt oottditio t merSpoEcftatiiaadimplca* qiiidtrge.mimtnfiamdt.ff.dttMieru. & m kf,,rmm 

turquamptimumpotcft,viprobataroi<fi<S»$.i/f jelitm, f.merte.numere ^i.jf denoui operi/ tumddt. . 

/! ita , le^. duMuupimta & decimdfexu t ntnbti. Ahb.incMf.cumintervniMerfM,nunieredecimedteU- 

pdT. s. Non habetur pro defcda conditio mix- dit. &inuf.ectUfi*y^r4,nume.nono eedem titulfie 

n, etiamfi non adimpleatur quamprimumpo- dttUTantetttxtunttnc. tumquicertmeR, der^Utim. 

4* tcrit, & multo t minus habibitur pro imple- /» «. Ifta tanicnMaria obligara& adftridacrat 

tain vicimis voluntatibus, iluc apponatur ta'* impierccondicioncm, H lixrcditatem rolebat, 

lis mixtaconditioinhmdif ittlHninonc^ finein Seenm priusnup(eric,ce<)uifetctencbanitGun- . 

ic^txtyfttunditm fduBtindiSdlhtctonditioMi.&il'* difaluum, quod nonerat ddcdccuj, nccinho- 

jMi«.«.r.£tlkdcciarandotextumibi:&iQtecmt- neftnm, vt probatum eft in procclH], neque 

nis noftris de condirione.y? mifferit, probatur cam teiMbacur requirere Gnndifaluus; Tum, 

cxprcffc , tn di3a Ug. tonditienum , 90. ff. de rmr- qnianihilpmficerer. cum ettam , quia ad id noa . 

dittonibof & demonfirjrionibui ScCk fucrunt dcccpti tcnebarur , coquc ipCc tunc non tu clabat Jc nu- 

fiart.& Platc.iii^«c^4/!.i.^..4if)i/iffrMi»,dicentcscon- bcndocum alui & lic probaium rcmaoct,non 

dirion^, jf iMy]|Srir,e(readimpIcndamintntrien.> mjoififle Gundilaluum , cum contrarinm noo 

nium poftmortcm,tcftatoris,contraquo$com- probetur.vc inprupofitum inquic AymonCsft> 

muncrodicicSod. M</i^/<jF. /;(tffMi^M,nww- iic.cer^ltoi:Mimaty.eMmJiqutntdimveUtnii,L 
n fiemidtin fine , vt optimdaducctir Spinoi»5]>e- Igitur diAnsOoAinialumcftomnino vnf. 

tMi» ttftamenter. glojf. decimdquarta frindpaU , uu- uerfalis hxr^s dcdarandus ; cuanutc t cnim dii^ 

werovigtftmo&iip. & rcUso Soci. tcnct Acofta pofitiocx pcrfona ipfius Matix, iuxta tradtta fer 

indiSe %,fi quii arbitratu , numero 19. ampluttMt Bartelumm leg.frima^ condi.&demenfiratteniiui, 

fin. Pnemaximc, quod vltcadiAa, apparet cx &kjg.iidert diem, fidtvtrlwrum figinfitMitnikn& 

proccflii, didam Mariam rcpudiaflc hanc har- leg.gtneriUuer.S.tuinmttemCodk dtinllnutionibus.-jr 

icditaccm, tim vctbo, quia pcr fcripturam fukptu, Totaauedilpolitioimplcta rcmanfitin 

pcoftfla fuicie aole eam adire, neqne vn- p(»bnaGundnyui,qutquidem multo poflqua 

quam (iic volnnBnis fitille cam acccptarc-, didiaMaria nupfitcum dido Balthalare, nu- 

Jiuamfado, contrahcndo cum ii&.o Baltha- pGtcum fobrima tpfiustcftatons,adcondirio* 

are,abfquccoquod Gundifaluum rcquirctac, nem cxruaparTcimplendam,proucccn(cndum 

A; iic noluifle ample^ coodirioncm nubcndi cftiuift, inxtatraditaferSarielumiu kg.t-mimei9 

cum difto nundifajuo, quo c]iiidcra in cafu i.pertextumtbtf.de (onditienib. & dniionfira. & fic 

ncquc ipli: Gundtialuiu adilriogcbacut lilam nonvna. led tribus fententii$ dcclaracum fuit» 
reanicere vcl proteflari: quoniam ftnftra expe- . & prdUca cxecucoria ipH Gnndi&!uo, in qiui 

dabatureucncus, cuiusnullusfcquitur effcAus, vntucrlaiis hxres fuit dcclaratas, &:|iiiftaMaria, 

vcinquit in limiliBotc. dejjnedeyfetmida^f.mt'^ & vircius,& fiiii corum, & vsor rcftaturis tan- 
4f mcrvtf^.neque f inmateriaimpcdimcnridlnc- quamtcftamentatiacondcmnacifuctunc. vccra- 

cefle ftamtaxi , fiamditm Apm.cei4^*s$,9it' derentdi^loGundiialuoomnta bona baRcdica- 

meroqumtotvolumi. r. & Rthif. tntertie rom. confitt. riadi(9itcflacocisArarioincmcoran^ ftfm> 

fran.tuulede exiufatuiuimero iz. \\3i nttmtro S4. cucumfuit. 
44 inquic , fic praziro femar^ ncgligentiaq; tnun- Quaauidcm decwfi & ipie Gundififnna 

quam alicui imputatur, nifi vbi diligcnrta pro- itidcm pctcbat bona dotalia vxoris ipfkis Ccfia- 

ficcrcc. fccundum tcx. inUg. fenuUona ^.fi u.ff, totis,ofifcrcndoipli vxorizllimatiutKm bonoru 

W KML dr mB. tffmm ad iioc attcgp ia ig. <h>|aiingiaimpcamia nnmrrac^ dospromiira» 

ftitcm 
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Ifltcmteinporetrtditionisbonatratlira pro do decur.qaodcaura quarcindlfla dotis fcriptura 

ttcfitnaiatuctintt&rtcpcticbonaGandiialuus diAomfiutvc intcUigcrccurtquoddidusdoccm 

pielbhRioiiedacfea(ngiuta«ofFeren«lodpccti& conllitiiaislieczpromiflbrvliniteghUni&ne* 

45> zfttmatuni.Ex quodubitaruin fuir^an fdi&um liocationcm iUam non a/TignabardocemiUSine- 

appretium & xfHmacio cmpciuncm facerct , 6c quede fno dotem protnittcbattaUterenim Ctc in 

quodnnedubiocmptioncm confticaercncpro- tclligactur,niiiekpicllumfuinct,nam tHfraccr 5/ 

■kiiTlodocit.&apprcciau b«na cradtmciiiidcm iliqwam i€Bii,Tcl«|uanciuccm forori fuz in dot£ 

50 valoris&zftjmationis,quotcarni!Iaresnon di- promittat, cenfeturdonaredc fuo, etiamfialias 

dnir docalisUed propria ipfiusinarui, & ci ccnfe- cflet adminiftxacor^atque ideo oon compeniaiur 

,mTendiiaufiamdumRolaiid.iV«De,Mgfit.tf4. cfieo,qttodexadHdBflhiationeddMer,ndocnii 

mm.s-&6.Tol$im.^c[ui adhoc citat Vcroium m Cyn,ml.p.qiuf.s.CuUd»tispromi.Sattctt.ibi<ilu^f, 

fluribm(onfiltt$tSc Bart SociaUMfiUo ^f.VtfeUn. ct^ ImoLmLi^filtutmdtnm. Idcob. iimU. ($mmmum 

... ^^^^^ '-■ 



lm.3.nrfic.cnctfitiund4miiffaitM0ihV^mn.4. qui kditttmifnjMliittfnbdtyic Socin.qucmillenoo 

inpnlcrocafa loqaicnr&cnmRfen & fequitwr mMXttnfil.29i.c»Ufm.7.verfic.qu.trto, quimnctriile- 

Socin. lanior ttnJiL 141 Jitfm. 4. v«Uimm\. lioram turdare,vbi benc , & fic (i fratrcs n ullim contra- 

aucem praDcipuam fundamentam ell: quoniam xerunt focietatcm,(cd viuuot in coniuni pro in- 

51 d^tii>ioi"Mnq<i*iKiEitisdeltttBvcnfic v€> diui<0kfidwdcnir£Ui«viunsfeRii4cstciitfnMi 

i.\i\o,txl.fifirttium,C.dteui&mihiu.cumfimiltbm per bustaccntibus, &:tnihil proreflantibusilli.qui /tf 

eos4.ll(g<ttii,Utifiimt per TirdipitL dAretr4i3.lUm4- noncontradixerunt,videnturdona(reportioncs 

jt gtr%.igli>fiA mmiir^tmfMmfiqmekmtx^ 1m»,fiamSmhmUncmpMtfimJm 

autcmeftdatioin(bIutum,fcaindumTiiiqtteL fb0ikm4Jiibio,DeccoHf.66Ji.4.verfiftcundoprintt' 

ibi,quotic$fiindusfoIucdicaufa datur.fiuecum p4/irfr,^f«»i/rtf8ji ^.EtquamuisAlcxan.fon/"/;.^. 

pro lblutodacur:iuccautcm Dro foluiionc pccu- n.^d^.i. aliud vcltc , prouc cos ccferc Bacca dt ntn 

ntcittdotcmpcomU&dMainnt cerca bonaap* ffwJfai.jSIS«.c;i5.».t2.(>'/i.tamcnfccudumeum,iH 

pretiata&acftiraaca:crgovenditafiincmarito,& fifi-arrcsconlencircncrcsfiias indotem dari, vi- 

itc fua , & fui hacrcdis folucndo vxoii ap|irecia- dcbacur cas donare.£c liccc cx cczji* /.^.irr« 11.^. 

mm fllnd ftatftimationemillamin pecnnia peo- ^.d'^f»0*«i.iaf.n.T<M:ii.2#.fiffatcrtlkabeatbo 5^ 

miffimtcmpore proaitflionisdotis. na(broris(uxpencsle, compcIUtarcSmatifano.' 

Ncqueoo/Urtd quod in contcarium allega- iuocollocarc,&tuncfipromitracindocem cum 

tur,(ciiicct,quod ipfarocc fcricKatadocis pcomil^ Ibrocc illa amplius quam in potclbte (iia habcac, 

fiB,ip(emccaotans,quierac fraceriplius docain^ illudplusvitiacur,&ii6teneturilludfoluere,(a- 

inquit:^fm<»»<(4 las dichas qMtrocimtJimd mara- mcn !l conftarcr.&apparerct.animufuum fuifle 

Muiu jUsprtmetedeU UfftuMjfbertndd queptrttnt- iiluddonarc&promittcccanimodonanditene- 

ajfuedepertmiuraUdMt4H^dddefmp4dres,ytiue baturillnd C^kmre^ laiidmMt lm H Aimtfmi.' 

entBt tntr* U mtjtru qutfu nudrt Uhi^/k cun md Ugte j.& ^s &glcf-ltmptStf, i.ff.deMdnunip. tute, 

mMr4iuedu.Etia<iiM^los:Qmfit4^ndt$wdicbes 6tr- &ei ddUunde U4lmtkjiif.nofJdria,in<6HaL^.Ec 

netdeUik^timmt nttogtmtkUmltnfimtin ,qiuh vt hx dnbitariones ceuacem, dotacor hic exorcC- 

fi^ddtfmbxnesfobrtloqmwdBtnkdicha Ugitima ficnodclno,fcddclcgtttma&meliorationedifta 

jmtjors. Exquibui vidcturaperte colligi.quod dotarc,manifcnecolligitur,non hoccfTc ntten- 

acftimaciofadendaccac ad cifcdum facndi , an dcndu.fcd id tan(ii,quod principalicer agebatur. 



, ipfe docator dcbcrer a- Secando,qttiadiftus doucoc cempore tradicio- 

jl liq[nidvltcrius.£ctquandoiic zftimauo ad co- nis acfuliKionisdotisaliam fccit lcr!pturam,ia 

So(cendumrcivalorem,adaUame(Fcdlum qua quainitiumfump(ir,dicens:i^;p4rrf<»^4j;*if/ii« 

arionis^nmc nonfidtemptionero. /. efitmatuy cbedetequetkntmtiiit4tn/kbtmimM,ju Dtegt nimw 

Jf^obutmdtrimen cumibitrtditu, Nam huicdiffi- neTdeAbttMrtt^^^tduutjdtopurdmpugtdetodt 

cultati facilitcr ex fequcntibus rcfpondecur. Pri- Itfufodicho , primeremente jkte mtlmaranedu dc rtnst 

J4 mo,qttodintomnibusconcraiStibusadidcftac- dejeruajtaffkdaentanttjtntultsjtaUi bttnts,taj[dd«t 

tetiddidnm,qnodprtndpaIttcrfit,l/^fiwMrM»- r»r4iir».Proutibiplcniuscontinetur,ftdemnn 

fdm,f. fi ctrtum petdtur,(um ibiper Doctores notatu , v- Jiiciv.Enquefifintan,jmentan Ids duhds qudtrocientat 

biUi»« ^^. & 5.3 *^aiiquosnoubil(S€afiisinfen jtrejntdjfejsmiljqumuntoimaramditdeldicbo dtte, 

dthac rcgula,eamq; m«refiioomaC. Sedfibene £x quo fequitur,qnoddidabonoram sfKmatio 

•dncctamr» qoodprincipalitcrfitinprima fcri- emptionemfacit&venditionem,&bonaiIlade* 

ptarapromifhonis dotalis,de qua n{icagimas,eft indc funt man'i.& ciuspcriailo./.^of/r;, CJeiure 

conftitutto,& promi0to ipfius doris , quod patet dotJ.pUmi^e^eedM.%.fiantt^bifit vera vtndttie^ex- 

ittprindpio ipfius inftramenti dotalis , ibi : ?er tmi»L)ffJtcati^,mfirumetumtmptmh4jrtat,ficm 

quanto efl a tratade eafdmttnto, c^t .& ib i :i t obltgd^que fitrtt,cum quid mefitmatum in dotem ddretUTt dequoU- 

daramdtUj capanienttqudtrocientasj treyntaj Jiete teperDodtres,mditlisle(iiSaULlioueLintrd8.dtdttt. 

writjf6mmtttm0intmdk.Ex quo colligitur exprcf- i.par.priutL2j4ex.eptimmmtxmitmi.CJiimdttt 

(e,quodprincipaIc intentum fuit promittere & At-.Quuenimduhitet Ajltmattonem attmuUtridtberi,cit 

ic obligarcadloluendum tllaccrtam dotisquan- periculetueusdettrterttfiant, prxferrim , cum vxor 

tiuccm:crgo dc aliis,qua: inddentec acceflerant hzc didli Didaci Nunoez de Almaraz , alias plu- 

noneft cuiandHm,vrf(r muUa ofitndit lafvbi fi». n. res rcs in eadem ptomiffione dotis promil&s 5c 

rc^fi* ibkiiatfipfiunci vimr»dum dos d refticuitur, 

^ C / petiit 
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30 Alphonfi de Azeuedo; 

pctiitcas,&:recupcrauitincadcmacftimarionc,in trahcnciumdurareprzrumitur.vcdiximuscxSo- 
qu&xiUmaiz fLicrunr,& pcc confcqncns debet a- ciao,fU£h (onfibf i^Man. 3. vobimm i. Sccunda 
&i«iine<Klemtnllniinentopronii(ras,cftiiwu' rioelVquiflioinftnuncnto ptoniiffioQiidoijbt»i- 
tioncm carum rccipcrc; vnum cniminftrumen- tidcmque in infb-umcnto folucionis non caue- 

}8 tum non debcc diocrfoiute cenrcri: idcoiqaet tur,^uodroiato mtttimoiito les iplc xefiitttaQ- ' ^ 
quod cftdebonismobildhWfdciniinobililMis in tOMie^etlllUB veiiMmi4ehoc.'^|itBr dodrios ' 
codcminftrumentocontentisflcaeftimatireft ni- Didad Couarr.eftdiffeieni^tllOBobftatintcn^ 
Sczndmr\.fecund.RubtumAlexMdrijn(n^f.mmtri tuinoftro. Ettd^i^ednoii conce(ro,quodin 
terti«,&B4r.So(9i (o»fi'S6Jmmer.S.lil>. i.arg.l.tnm inftrumcnto (olunonis dods (c obligarct man- 
qtu.ff. dtffiiufi». & vna detetniinatio rcipicicns cus fc dotcmreftitaturu,(b]uto roatiimooiokfld* 
pluradcccrminabilia.pariformiter dcbct dcccr-i huc intelligitilr prctium rcftitueodum, nonve. 
miatrittxLimlMi»«itmfiiHUAm^Jevidim. U robona:naaiquoue(cumqueiolnftramemonS 
tem,cumpromtffiodotitfuesitin nolnam con^ ciiicnirderc^Tdcflimationc!teddendt,fidvec* 
tthni«9naiilnitPrDilloinm niimorum (blurione ba inftrumeiiti/Ic dicunt,quam dotem promifit 
bona aliqua priftentur»ac tradantiu:»non cenfe- reddereibluto matrimonio,maricus non tenetur 
tur reccflum a ptima fcriptura, tic^ueiuri cius re- eadem bonaieftituere:vcra coim dos tunccft pre 
wmDa»am4KdUlkperDeiiimiCMfi9SMm,j6cG^ tium quoresdocaliszftimaueft,fi^ ideopccdie 
inquitinpropofuum Barba.(5«/Jt i^.colum.i.m debcturprctium/ccundum Baldj«/.<7Mfw,C.<fe ; 

59 frmJA. I' quod t Ucct maritus promittac intcgra iitredetMum.fitt.Si ibi Additioiuitor, id noutu di- 
doiem»nonocflietnrluen>dociSiex padoivd gmim allcritiflc qnodimfiiitconiacnim Padnr, 
tncoqocfito renunctarc. Etliccchocnon (Icvr- icqulcurquc alios allcgans RoIand.Valle , ^m//. 
queadeotutonit&cittameninargumcntum.VU 64.mm.^Jltb.4.&friiutn(9nfilio6iJMm.isM.2*& 
tfo ccaquod&con(ideraripoteft,quoHtalist cen(e- B^tS9UH.C9rtfiL^6M(m.%.v9lum.i-&gl»f.ditfi^9U^ 
tucmens partium in craditione dotis , quaiis futc tht^LAait.xi^. ^imo,& quod eft furtius , etiad 
ihconftitutionc:rcdin confUtutionc docis pro- tpromiitcrct marituj. quod fijliuo mntrimonio 
mifliofuit tn quancitatc: etgo 6c in tradtcione, vt rcsiliz cradancur & reiiituancur hu modu & fot- 
cvfar5»an.diM<M||Er.i^i4nMm»j.i«^^ mi9,quil»usdatciueninc,iiabeat inmcienltim» 

4t tmucaiiovoluntatisnnnpratrumirur.v^pcrJMjfl- fciliccr.vtintcgrafiatdo is rcflitu;io, quoadprar- 
ti.itC9Hit{lu.vUim.volunt.tid).itt4f.iJium. 2. & ftque. taxaiaui acltimacioocm , fecvttditm Cmuarr. tn dtS9 

62 Iccm,quta tctiamH pars doris in pccunia darecur, c*fjt%jmm z.fx qaibn$inienur,quod quantun>- 
alia vcro pars in veftibus, (t maritus confitetur, cuntfaeinidftnimentofbiutionis doiis cffcc di-' 
habuifrcpccuniam,& vigintiinvcftibus.fit vcn- dum , quod bona docalia cfTcnc ip/ius donoz 
dmojeciiaditm&jUuattniftinkm,verh9 , dtuuintn tS Manx vxorii,& quod ci dcni ur, nihiiofninua fa- 

Sj ■iiHnidwwjiiii Ti Imn tfii^nfi^^lit^nTiTifrprn ris£icietmaritus, (incipfius hnes prcciamieili<f 
mitfaturj&poftegrepcriatur przdium pro docc tucndo:qiioi);:m nullum verbum dc rcftttucio-' 
a(figoamm,ucecnalbfiat mcntio quantJtatis,di- nc bonorum dotaltu adcft.& (icprciium cft dos* 
dturprcdiura «fltmttom pro qnatttitace*dc^> ttdij(imas«& iiind tantum refBtuendam ; non 
tcdos noh in prxdio , (cd iii qaantiute confiftc- vcro boOadocalta:bem,c|aia abfli rd u m eiTer pre- 
retdicendamc{[,fccuiidum Somum conj!l.'.^i nuwtr. tiumbonoroinmobtltum mnliti: hnic rcftitui, 
4.^7. P0/«m. t- Prxfcrcimcum inpr;tlcnti caufa proutrcftiiutumeft.&prccium inimobtiiumno. 
fflaritnsnoiiiblnm non obligecur rcfticuercau- reftiioi,(edimmobilia ipfa,cumeademicriptura 
gmcntumdotis,vcrumncquclpGmdotcm, &i- vti.u|'ic bon.t lint connicuia, & t iiqu.^mailc- 
dco augmencumeft mariUi vc pcc i»yluam Nu- gansconcrana,noneftitxcmulitfr .ludiendiiX- . 
piia.vii/ifjWMr(r.7.^. vbi coolaluic maritli abfti- qaalicasenim inittdido(rrmndaeft,nrf.twMifMl- 
nae^aboU*gacioncreilicacdid<xem cnm aa- dum.C dtfru£k.&Uti.exptn. & (icnon ccnilimUi 
^cnxo,dtqu»viAeLitJituLUf*rt.^&d>igfof. arftimaiionem hanceife (a^am ad fcicodL m va-. 

Qwbus non obftat quzdam coniedura pro- lorcn>cerum dota]ium,non vero ad cflicicndam 
nt^6xi^jpetCoQZjdiSxt^.2%nam.4'Verfic.tati9ut^ cmprioncm:rom,qaialarisptariumprioeftinc6- 
o^/r«r,vbiinquit.Tcnioco!!igituradhucarfHma- tr.irium , vtdi(flumcft: tum ctiam,quia pluricj 
iionemrecumdocaUum,emptioiicmnoa efttce-' gcimnjra funt vcrbailla (tfitm4d4U,ji tfitmtuten) 
fc,lt pa£tamfir,quodtesi{t&matrimoiitolbluto qn r i|uidcm gcminatio arsurt dcitberaram m^- 
teftituancur. Eccnim cafus hic,& concludo non tcm conrrahcntiutn voluillk cmpcioncm & vrn- 
coauentccafuinoftro cx duabuspociiliinisratio- ditionem cf!iccre,eje/fx. &etmmMett* tnL btUifta, 
ntbus:Prima,quod in principio, & (ic iitpromi(l ffad rrf^clFurtior eft cnim haecprzfitmpcio, qua 
lione docts fuic dos m quaiidnce cooiucuca tc (iex vnica & (impltci Jocurionc fierec hxcpro-' 
promiflra, &fic ibidcmcmptio & vcndiiiocon- mif[\o,/ciundum B.trtol.Socin.confil. z!9. Ith. 8cf cx (j 
fticutac{lbonorura,proeodcm pretio & quan- gcminacionccrniaur, diiponentcs nolic aliam' 
ritace pi o dcKis Iblotioae tradcndorum , i qua decbnrioncm ficri,ncqueaiirerinccrpretari quS 
quidcmacftimdtionepcrconcratiavctba appod- vcrbafonant,ctiam Ci alta poflcc dari tntcrpreia- 
ta ti diinenc tn (blucione dotis, non cenfccur re- lio^ecundum Domimcum tHc4f.duobus,n ZMrefcriftii 
ceiTum.vcfiipradidomremaneCfltdiAir/a^iieic»- ind.tnfeiHlfitoHfinatetnumtT.ij.ff.foluromntrimm. 
um (9nfiLvp^.&im,S9ffmm S9nfiti» i^.mAm».^. i» rel4iS!^m4mm.x^.^n4i,i]^wimtf.i^ infm. 6c 
^4 fffw^./^r«^cmpei^net cwMUmcfttem con- t ^ood inftnimemumiKMicantat»aeqi cgo can- 

ubo. 
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Conrilium IV/ )i 



^itib»nhufBk^^i^U»{if.^ tem «liaiihfedefec^ttt :qiiohtain etfi pnri^ 

l««.more Vcnctorom.vi tnquit UConat^2iS. lationtfnapparcnt&aflVraturintelatioiicipfanli 

«MMm.yv9lmi.2, Ncquc efta veibis reccdcndum; Mariam,& partt-s fuiffc rcccptas ad ptobandura, 

auoniamtc61idcratc&dclibcratcprolaagro(^ Bonappaiecdcnotificationchuiusrcmencisiaw 

io moAoiSc vc fonancibiit&ltdligenda,& fecun^ tcrlocuroriz.Et quarouii hidnii w fa i t ur fidtt 

dnm vulgarem & communcm vfum loqucndi, fuifrcprobationeJinonapparctperqkiero,ncqu'e 

uixu Mtdtdpcr buuxmiiiimm c4f.amU4mor.dttt- quoddcftnfvtfuctitldtacusadvidcndum iurare 

7® ftib.&8tekM$KfLii6m,x»*v«miJ. Nequef funt ieftes»6cRfaiiollceaflijl|ionitinclIe. ncque vl. 

referendaverbaadittud.quodiurc extraordina. )arofidcmracit,iuxtatcz.in Authen.y{^»t««l!(9M 

rioquandoque£idum ^\^c(,yitxlStio,%.medi(9, ioamtntOi&AiDoQ9rts,cJttitnik,\h\ dicitur.nut 

fMdntumkgdtkinout Dccius (onfil.^oMtm.7.8c lam fidem adhibcnda inftrumento tacicnti me. 

ordinatiumc(l,cftimationem hanc emptionem ttonemde aliointbumeto^quiaf vetbis narrt- ff 

&venditionemconflicQere,&(icadhocpottus, tiuis rcgularitcr nullafidesadhibetur.ct fi aquo* 

quam ad aliud particuWc, & altquando n<^m, ais Rcge vel Prindpe profcrantur,opcimc tekciii 

eftreferendahgcduUacfliuMtiojtum quiaartiyi, ('f.fif^JffriiM.W^Piiftin'^^o^dnAeffo 

Jir./i^4r.4.cxprimcdum e(l,z(limationemfolum Ckcptionis.velconfimiliaverbanarrcr, nonpro- 

fieri ad iciciidam rei vaiorera>aUtcrnoopcK(ii* pcerhoccxempuodl probata,ninalitcrdocea- 

initiir. tunegrc^eRomahus(«n/!/.i8o.nMR.^.^y^i«rn.& 

Minoscciamobftabitobiedio atia in contta* intfeniuiw^quod notariof noncfedaniffinill^ 

riu adduftijfcilicrt, quod bona hiec dotalia funt qnjetcmporcaftos intcrucnirc non potucrunt, 

dcic^cimapaicntumip(iusMari^&(icnonpo> ttiiintdi&iadhudequibasnotanus rclationem ■ 

tnfledotintlt qoinonetM ptter,neqtte aueok &cit»teAttuTBen«Ait mt u citfiit inftrumeut, 

dcns,(edtramucr^li$,ca alicnarc & vcdcrc: qao- &i»rtbafl.fifc4M.io- Ftde7k.confil.9^j4tt Ajmmtm 

niam fedlis cft ad hax rcfponfio , fdlicct , quod i- fiL%%mmtr.ii.&ii.Akxmix«i'fil.h%M.4..inbm, 

plametMariacon(enfit liuicdodi oonftitutionu i>&eftcommunis fccundum Pauium,cwi/0. 102. 

p & xflimacioni : & dc f iurc licitiim cft vciulere ilMNM.i*e^ i> idquc adeo, vt f ctfi HobiiusfidCT^ 

bonaalicna,dorainocon(cnticnte,ff^rr^f.ffxm prarbrrctfcvidifTc &lcgiirc inftrumcntura rda- 

Lt^it.s^. ^.txL mdtttk Cierti vtniiutwut &tx tum non probarct, fccundum fiar. PauL& Ia£ 

^am». — Mt^ • _ ^ 1. J? ^ J .^Kt^mmm - ' * *** " - 



iMiptrA^^onmmsiimimt^nkmii4Bnmi$,fmmm rf. daflOwi W^ ctiamfiSpcci» 

fof}pT!napi»m. Potcflquc rcsalicna, vt alicnaven-' latuspcreu,!?!: )naximcpcrIa(4£i.n.7.aliudvolu6« 

ia^rm4lieii4m.J.it (MtrdbemU MyfjsMCietiamd rit,dequomiiacurPaalusibi,cumric contra gew 

cootnhentctafienam ellefittiit«mo^ fintum nemlitatem ipfms authenticn .Ec qttamnts Paul. 

noncommittatur,JbMdiii*rfr4f»riLdrrerr4&li- ibi,vtre(crtIafon.<^j(Mn.7.ancrar»qnodeomiinv> 

7i n«i/.J.i.^jf 2»«»»»er./9.Infupcrquct mulicr po- nis praAica fcquitur Specul. cgo tamcn fempcr 

ieft/eip(am docare cx bonis fuis , pcncs fc vel pe- vidi obleruari in pradica contca Specaiatconcra 

ntiaiinmifiqnemesiftenubus/x»«.Mt tf.ti- quemeftoo«mnniiopjnio;feaindnnSbcin.1n- 

nrfLll^iMir^. & tunc (iueipfa (c dotet , (tue alius Taoe4mifil.^7M.4.M i A^ldiJtiif.^Sufol ^jj^.itt 

laciofacit empcionem «yfoiMdKw An^ Jftvbi inqut^quod Specuiaior nihdtalc diat,& 

'.iHl.ii.T4mi.mamr. 4 4» Saffidtque optimcperRoihiidnnifM^iat/.Mini.^/.ro^wM^ 

itiiario&z(Umatio,liccc zdimatorcs no i.& DtciMBfs9y& f22.8c Ferrctusrclatus» tt jfe* 

nomincntur,yft«»fi((m B4rf#/«w,S»fin. confil. j<S. nu. qumus pcr Franci(cum Bedam confiL 5. nmcr. j. 

sM,i.6c (ic euidenciiTime apparct in prxfcnti x- ybi ampliat,ctiamii notarius (e cefcrac ad itklni- 

ftimarioncmcmptioncm c(hcere,boruqueipfii mentnmab ipfoinetrecepciiin.Etqnainnirjncft 

dotaliareddcndaipfiGundKaluofoIuiopcrcum trariamrcferrirolcatCouarrauias/s/^r^L^/cM.f^. 

. di6lopretiocaxatoip(iMarit,&inhocnaUasdif i/4k4r.iv^.4iMd/i&tf,(ibeneia(pidatur,dt&apei: 

crcpat :|vemntiinen eidene^cum init dinbns cnmiiiiiMcontiiwicumiqnooiamibilbiinhdie^ 

fentenriis in Cancellaria Pinciana, (blo vno fan* quod cenletnr originalis commemorario illa, 8c 

damcnto,(ciliccr,quod di£tx Mariz cranc iam i- bdem 6icit>iuxta formam& (eriem ibidcra relata* 

p(a bona tradiu.virtutc cuiusdam (cncencic an- ita quod vulc Couacr. quod fi dc tcnote indru- 

tcaprolarac, eum de&nlbre bonomm dlAi Dl- m€ti relari nihil refmtar,niliilvalear»velll almd 

daciNunnesdc Almataz , multo antcquam Ji- voluitipfcCouarr.malc lo<^uutuscfl.- fjtcturrai 

&usGundi(alauseiashaeteaadirechfrediucem, mcnibidem iDfeCoaamiuias,quod(i fiacmcn* 

(bdpouasiacencejea*qaam lcntentiamipfii Kb- tioaIteiiniinfitBmenti<perattamiiotiimmeoii' 

riaadcraitintemiadicatameiTelapGuni&qaam fc&',nihiIprobat:tafflen(ta(rerat)nonieaem 0« 

nisfic (uit pronunciatum; attamcn plura in con^ riri prcfumpcionem pto vcritate illius adas,&itl 

trarinm & pro ipfo Guudilaluo vigebant , qui- ftrumenci > ficut coUigitur tx iaifiont 58. BtUdm. 

busdifficnlcerrefpondcripotcrat. Primo» qoia C6raunistamcnfequedaeft,vtvidcs,&ficinno« 

hzclcntenttacumdcfcnfore fjitprolataabsque ftrocarunihilobcftrclatiotabcllionis ncqlicfu- 

^4 caa(xoognitionetintqaacaul(cognitione ^la» musinantiquis, vtproptct antiquitaicm crcda- 

nfenHndafiinr.iS:9ioetidcatio.hem,qaodnttn tnrliiiccdttiiocariavriradbtfFiiiterra^ao/ji» 

lit^anriumoftendantur , & quod ordo iaificia» ^>.rttfftcHnimKttfti,&Aymmii^coHf.%%.n.22.4ifi' 

rius obfcructur,& termini (latuantur>Ff «^fiMff^ neniiqnoniam in hoc noflro cafu,vbi tradatur dc 

iignHkmhi*4rburiirMj.fufij9 ftrftdmi^^itxir g^oipntiudic >o,aen fuf&dc ad hoc ccpusmiaus 

tii|^ 



3i Alphonfi de Azeuedo, 

trigtiitaannorum , n notat imtUm e^ite , permitt tentiar,vc! adus notificiti rubfcribant iententiafS 

ittmftfne & fcndatone. Etdato, quod dida rc- illas, eUnotiiicatas .nam f notificai-e eftootuqt 

hdo alianam fidoafiiMKt, «iHo modo pote- £icere,ni«fwrC«rRmM>^75W«^ 

nrcam Jaccrc , in non rclatis, ita quod licct crc- btmiHtttrtioJnaqutl.vlnfiifrdjtittdofftaitt^iL J. s> 

dcndum dl partcsfuiircadpcobadum ccccpcas» j^^ajHimcr*^niM,&exhocvcndit<m eft notifi- 

non umcn apparet,nequeKfetar,dc&ntoiem .ctMoslibelhisfiiperre^vndkaprodqA^ 

bonorumfui(teVDqaam cifaMm»advideodiim abenDtorc'deeuidiooerequiritur,/(fMd!M(iC<^ 

iarare»& cognofcerc tcftcs, ex quo maxima nul- turru Ubro tertio vahdMf.r;Mtmier.f. Tertio , quo- " 

\ix»iwgf»stXtf€rtaaitmmtdfaei4dtt^thtu,iumtbt num quaatunuis defenfoc {enieociain confea* 

jn£rv4(MiMii«K fifleifiioiipotecat prxiudkari tmedi Gundilal. 

Secundo,quiaUcett<l-^entcnriafuiflct ritc,& uo,&eoquod nonfuitritc&rc(2cIata,&ficnoa 

re&elata,nonfuitdc&nibrinoci£icaa»oequcin- potuttQbtineceviro(eatenti«:(um,quianon ap 

timaa,&intertm qaodnottnotifieinir ft loti- paretleraatdm ordincm iildidarinm,&&ao« 

llianir,nuoquam cranfiuitin rt f" ihdttiff **% eftptariumendus,quoniam eft folcmnicas cxtriiv- 

.«liepaeuitprariudicarch.Trcditariiacemi,jf/fl/jt«- Ccc2,ext.fciettdum,&tbiD0i}ores ,ff.dt verbmmt tU»- 

mit-IBClemen.udeafftUdtto,la.tcpcr Ccphaiura, gattone. Adhoctcnim,vrprz<uma(ur,i duore>^ 

flH^Mi<MHNtr'*(^5^>vbidicit,quod quadoien* quiruntut s Primo, quod enuntictur in inftr» 

tentiapariibusnointimatar.vidttiirindolo vcr- mcnio intcrucnilTcsvtdicitcrcbriorcm rcntciui- 

&tunSc(rc«citanturadhocOodorcsm cjf.fm.d9 amCephaius<an)f/i«^)^.iHiMiertf dttmto odduo, vth. 

iiffi§gtif.Bc AnckantMfiLjjiMliim.fin.verfii.ar'- IniiRr^biMl^flcallegat Sodn. lonior. (onfiUo. f6k 

Mfirtini.Tt rcfcrt Rolandus a Vdle» «ngfB. loa «aAaMmjtiamiiti^oMamanem dicenrcm.5cain«l* 

|MibMn.#^m.i^8. vbi ctiam dicunt, quod quoiies requicitttr,qiloid iam quod enuntietur in inftnih 

. aott anpareK,de notificadonc , pra:iumitur non mencopcrrelationcm^ tranfeanc^o. vel ^o.ao- 

Ihille ndiii^iBe ignorari fententiam .perrt^iikm tti,&ia llacceaocipevedebemui longinttempmb 

pt^mitur dtrtgul.mis, lib.6. Lverius, ff.de prebdtio. kiL'cer,40. innoTnm,ar^ifmetttoleg.Ji_fltpul4rusjut' 

fM» v«^4r».Neque obilat id,quod in contranum rf decejn, m fait,ff, dt vtrbtrnm tHA^atiQiut S4tm.did, - 

aiTericur, lcilieeK^fifttftuiam fiiifle liotificatam anfili,^f.ntmur§detiiimtmht&£utmc4^.firmf 

cnidamlciaiMiialKettoliibftitUttf diftid^enfotis: mt,de emptmt,& vtndttimu: t u m aiam , ^uia dida 

quomamnonconftat,neqtieapparetdetalima- fcntcntia continct notoriam & manikltam in- 

75> dato&fubftituuonc&mandatutnonprgfumi- iuditiam & contra quamplunma iura exprefte 

.tiir,nifipcsfenteturetiampermiilcannos,/i(iiff- difponentia elle propria vin booa tradka eiin 

dttmBMumm l.i.C.derebuidbeK. tionJtenan. &Li. dotcmac(limat3,vt (bpra prubacum cft, & t quo- 

^txf4i.inftrumett.dc quo puichcrrime pccCa- ticsienceniiacontincthaoc iniuibciam Bunqua 

fjooliktkmrt^Uivdknmtmi^fdtregHLtiiHi/^ ttanfii in rcmiodii^tam > fi tm km t JM.iittf.am ■ 

)RCr«</««iiKiiii»«,vbiiMn»er.ti. do&rinam Baidi dilt. inttrjtriiudieat. Hippolyt. inpr*ii. ordme,mimm 

i2,.Cfitxfdl.infiru»ien.4g4tur,cKto\\n.&c dcfendit, decimoijuinto uftnl^. itperiurio,ff. detn htcm ntrm. 

eamque dicit magis communcin Sucin. lunior do^numero qmnto,& nlmpbtrti rtlatos pcr Cxpbalum, 

tmlfil.^6MmKr.qumo.volmn4i.&maUisplmrdiml«(it. dido ionfilm^\.mimentng^mfiftm9, &fiuiim* 

Rurfusaflertumincontrariumaddudum , fcili- g(ftinofeptrnio.cpU)iifDtci.cap.quont.mcoi::rj,n.trtge' 

€Ct,quodcatiooescaIculacoci«facUin executio- fini0ftxto,deprobatto.Ai/b.tntcrmintiin capit./ratenu^ 

{lemdlAvlententicfncniiitdiftqdelenlbrino- iatittmmieniitm»tmi9,dejri^t.&mjlefifui. £cfic 

tifi£atx:nam cx hoc non fcquitur, quodfciuerit tqu^ndocunqae nulhtashacc oppoiiipot(ft,vt ^4 

tcnoremdidas(cnictix,proutrcquiriturcx glof- latediximusi»/«^ey(rtt»dtf,n(rmrr.,'o.((;m/(^«Mri- 

fifit\gtiliti,in(t^.(owtrtarim,de4ippellatio.in 6.vtr- bm aliquibmtitul.ipMr» quartertcop. S<. cum nulia 

to fo,y(ii(mr;adhoc tcnim vc(aencia fadlinocert eflet fcnrcntia.nequeinrem iudicatam trafiller^ 

pofllt,rcquiritur,quodfiatnotificatiociuscum nihil obflabac Ji(fto Gundilnluo, imo & dato^ 

omnibusiius quaiicadbustncque fuffidc quem quodinvimpa6li valcrct, vc iuquic glofl'. com-i 

lciie fii6[unM)ililci<tciosinodiim fieqttalitacenw mnntcer recepta in Uge jecundg, Ctmmmm nrmta 

Vtdiamttoannes Andress, Dominkut,&Franc. inno- queiuriffC^uim commcndant Bald. 8c Da^oreai 

ttntimin(t^it.concertattomtdtapptlUtio.inJixto,De- ibt&clidnLnemopoiefl teSur.ifecimd4 , mtnier.6i.dt 

(im conftlM m.numero tttti».& dixi inLi. tttulo fepti- legA.&in L1.muner.4Je /rr <m . F cl 1 ii ns tn ct^. tum di.. 

mo^umerti^^ &3^.bbroquart» rtcopilatunif.Etvltra leSa,nttmtr.i^. ampliationei.de refiriptit,& ine^p. 

iHdddltiU trndit late Lancelloruiin trafiatu dt atten- fignificafii,co!umnatertta,inglofma<iaa, dcforo compt' 

tmii,tftttt,(sfU.ffimeHHmer'76.&z.far.f4f.4.i» ttn.?aUc.mh.tnrepetiti9»e(af.ftrvtfiraty %.ii.infmei 

prafaHim,&tmKer$.ty,&SLecTinqiaeShudtr»' Mttiii.fenfiL^6.purpMriiitMUimfmdjiam.it^.dtmJ 

tn^.bpiagitr.titulot.%.36.gtof.2.rutm.^o Putemdtd- riidiSioiieomni.iudi.Ditixm^47s.nufKtr.3i.tmiijS* 

Jio.i6y&i97 librofaundo.Ex<\uo in RcgiisCan- quentib.&confilto.^PO.uumerodectmo quarto ,verfic. 

ccllariislegibus,&ordinationibus Rcgits, nun- WriiRff »«» oi^at : nam t comra didum padum ^$ 

quam eftpcrmiflum terminum appc]landi,ve| competic Iicredicati iacenti rcftitutio in intc» 

lupplicandi currcrc , nifr a dic notificationis fcn- gnim,non fblum cx ciaiirula gcncrali , fcd tx mc- 

tcntiar,&Ucviiisiodtdistrikuna ibus obcinuity coiurisrigorc,qucma4modum coinpetcrec mi« 

quodjproaicatorespa(tton»miibuf |iroainuo« ndcibtti>0ealiispt)oi]qpatis^ncolUgittirn tra^ 

ribMsmnotificatioientemis>attigp.ipfittf len* ditiipetFelinttm^fif^fMrM^fi^/ri^^ 
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wmmn.verfifnSit.iJfnefcrtm attcnu enonatf^ « &n.tiMitf&itur, 

fiixia Isfione, ex ttli pa<5to rcfulcantc hxreditau a Dtftrnitur PmU de Caflro deiltrtm di re^uUm if- 
iio£ti«€ontrai|Uilznonc>vrq;adjo.annos,cdo tMttnnj.fi^4pefuMn&n.2j.&t4.&f.j. 

96 f«denAiiniio^f^EiiuS»^.tfJmo,fc »€ IkiUrMmliKlkkmditMne^fMIUrtdUiifli. 

appellatton c, non cen/ccur dc(crca nuUicacis di- 28 DiutrjitMferfon*runf impedit ttfetttiontm (juaH^ 
raoprincipaiitccinccntat2,/Si(iM^Ci|pA^^ tMm,ettifindi^dt%nddt(ii»rtpetitiU4fimiut. 

't»nfi.^i-jMmtr..^y.vtlum.^, #9 tbfrtinhtttni^iiituAfundmlnuUinmMttridU 

ExqiABiomnibusin hacconfidtatiooeie* - . ^ - . . - 

dadis apparettdiftum Guodifaluum cflc vemm 
haKedcm,&eih«edicaiisbonace(tituenda cum 
feiAibw,BC({nefibidbclle decbrationerti pro 
repudiante, cumnondumtuncfuerithzrcs, vf- 
quedttmimpieuitconditioiieinnuptiatunicura 



Aui£.ff.dtt0inR.&dimtnfi. , 

Jl CtndHionii rtpttitio inducitur tx verojimili trrtite 
t^9rujn.i/.n0nfolmtxfri^ftd&tncit4 , vt 

MJ&ii' ' ■ 

p Conditio rtpttit* ctnfttut in pr/ttgdto coharedifi» 
Qot quttitsnudtrfnrtinprdltgatocontinttur. 



iobriitttcfti ioni , &quodvatah condicio fiipct 33 TtftnttrmctnfindmdHununMfumpo/tbilttJl 
Bocpercenatoremimpofita. Ctapparet itidem vtlltb4rtdmgr4U4ri,&n.f^ &^.&f6, 

(^uocididaacftimatiorcrumdotalium conAituit ^7 CendiimitrtpttHttfdRaca^mryfimttftt^»» 



emptionem veram^icec cx vi didz icntcntix uo 
fiennt adiudieata di6feo GtUKUaiilO» culiam 
eflent di^ Mariai tradica , & gauderet cis , & Hc 
execttiotiadedacatumfuibdiaam hsreditatem 
&bonadiis.di6bG«ttdifiiittopcttttiet«. 

Qupadatiuddubium , an &in bonis viocula- 
tis,ncut in libcris.didlusGundtraluus fucceflcric. 



per4rifintc»ttt&im. 

38 ' teiiiXmttnfitiuti^jbtitfHltt^lmimfttiitm 

Ttimitddationefn habendam. 
^9 FerfonatxtrmftMnuuqumfitinmilll^mtr. 
41 Dt^fitieqnuhmmtmnmpi^nirificuriptttfit 

habtturpnn^i^^fiiiiMuiitfiidl^llt mm- 

tiofita*. 



S7 & cooditio t appoilu in inltitutionc . an ccnfca- cmdttunu repetuie inducitur tx tdmtitntt r^tie-. 
turrepetitaiikiubftiratloiiM^vtlticliusIoqiiar, mt* 



uioqi 

inaliapattehacrcdiutispcrviam vinculi rehdla, 
attcpnel^jWimappcllatttrabaducrfariis.in co» 
aitofe^ttcwtevid a »n M w l »Mr»nehoc plus quam 



Voluntu tefiatoris dthtt fumi tx aliquihut in tefiw 
mmte txprtfik, vbt n. 44. j^fitfi^fam (enn' 
Bmi&^in»d4(ei^4iimt» 
4S Sift^fklutktturV defnfil^ktm^litimm^dm 
midtmrt^ondijjit. 
DtitibummutattJUtertnen d^ praferri nu^if 
dtttae.&ni^A. 
4% AfftBiettfiatorUco^nefimixm^iufMmk 
&fiiptuttmu*^ 
•CMMiilrf^MpCMM fft tAfitrinm fiMNlHM HMb* 
mddtij&ibtuttandam ce nt rutietnt m, n iti 
H.^iO' n.fs.Ob aquaHtatm Jhudndum. 
/5 DiSieiiumidtnetatantiqunrum cenditimunfel* 
vtrtiratt d^t^*inmi&im.^6. f^gfi ^ dW* 
timpU&tua,&nonrtdditrmdubiam,n.^-?.quod 
ienetatptrftitimtmu&ui & centtnuattonm & 
n.%%.Qiud4dplmiimit i4 ftrrftrt,&n. 59. &it, 
^o.Quod tx hoc ctnfitur quabtat repetita. 
T$rtimtfr4lti^4femprtbtndumurfiibvniutrf4' 6t Beftrtntcenftturin^mnLMaimimmbmAidm 
Biufmiumfrimigtnii»filJUmmmifi,&n. rtlatu,&n.Ce. 

S.6M^ti. ^ Cmditi»u»niu4^uud» («ittinent met^4tt»i«m 

ConStioappofitainvnoUgatencnctnJkmpfl^ ' &lmiitationmrttrtlia4,i»nliSitfKiimim' 

t4M4lultiatetuimptrfenafa&e. ptdiumrtpetuientm, 
CmMl immmfintriul^rifititdfuniis pru- 44 Verbum,feMmi,imiti^diitviifkuiimtl 
(tditkgatu&ftqutturpo^mfiituiievniuerfalii. quotratahUta. 
^ Ctuufidufrmedmmimu^tum^udfeffim» if hifiituttebaTtdu&auffnentumikcnditatitudm 

mfumimiru» rts&ninduaiududntur,&H.6f.4mph4t», 
i» CmbtiitutitnfiemexprtgknenipinmtritflH^' #7 Pj|i( ^ i i mB inprincipaltmtetligitur dSifi^m 
nminfrdeg4te^ll. if. ggfdttmim fima- ^rnto,& n.^^.Qucdtiletusdem naturu. 

fr^fimicmm. 68 Atlmftcundarmrtfftlaturiprtmam. 

]) SvdrMrffviotlMi^^tK^^ 70 Pril^g^tumiiimmipurteheniifutiifiiSmM' 

&\i. ftturp9rtioh4rtditatia. 
14 Cmiimappejitammfiituttenenmtei^mmfnk' 71 ttepuiiatmebartdit^tiifaQa.qtunmbmmimui 
fituAmr^itat&n.J7. fit(enditi»,neup»/^ptttpraIt^atafaS*iXWkh 
jS Si!KUrmmkxfiiiuimqu4f^»Jiiipit.u iirifmttlmrtdttatit. 
19 TidtuommtJJum fipraudit,prde^ataipfanen Mm^ 71 Preltgatttm in dubto prtfimutm e^Ut WUitrm 
untmrtJittuttentJidtuommt{it,nifi tpjkbennvtl partmbartdttatit. 



CONSILIVM V. 
Ancondicio duobus hxredibus in infli- 

cacione appoiua , ccnfcatur repccica 
' iDprxlegatovnieortfnfado. 
An rcpodiari poHSt haEredicas U acce- 

Btati prslentimi iUadyte qoid ii pne- 
' iqptiimcftiiuuocisparcjtDoaoroiii. 
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^uiudi,^am&f4m4^!mMtmUtuUifi,& ditionem nubendi } & pocnam iaobediencr uif* 

mkgakmi^ilMtafiOmrtiiMg, ' pofitammin(tiratk>nisdauAIa,circabona]ifa«< 

f4 inftitutiem$d$i*,Vtt4fiirat&4lUeon£tkHAtJt'. taccnferi repctitasinfccunda claufula augmcci» 

uetontrMtit,fiHtMn,cm^uMar. &lkptd[«|ttictccabona nncoJata cidcm doo^ 

7^ L^Mt4ibtoftinHutmf9ti^ati€iaiami§f^htt& li»Miiri»wWftitlidUwiteiatiom fiift. 

tpun:. damcntis^eqiicntibus. 

PafU nM^mfiimfiMlfitmfiltimm» M« Et primo,quonia firroi/nma rcgula e(l , quod 

Itht. fconditio appoHta in inHitutionc przcedente i 

j7 T^4ttrqu$ifmdfrtlMhA maupum ttm f rdm > cen(hurrq>etiiatnpfd^oddembmdipo- 

dnuTtnquauuali^diipofition^. (tci(i6to,vxcfitext.pa\cbcnimusi»lfi.^fin.ff.<k 

jt TiUorm^^BMtmuiwtftiifribitidMmrjilftfiu dtUexu^&ibi^Ufmrtrb.v»iinr4tt,vbijjftotatM 

nMoffmmkuJUmmtQ^Uau qttodtcMulhioa|ipo(haiii infliaitioiie iimlli- s 

79 CsHfa&fm^iiimaiiidieim. ^turrcpeciraintcgatis&fideicommifluirelidlia 

Cwfiquens quivult wdttm & vtlk antteidem in cidcmiuriedi^&quodlunresrepudiandoh^redi- 

fltuttit YolutttatHm^tmPieoiuraSikm, tatMn & non adimplendo conditjoncna pctit co" 

dcFiinfii ,& fibi obftat ex 



ti T^UmmtivnafartferaHmiKlmatiir. triToIuntatcm dcfunait&fibiobfbtexceptio 

%z DijJijjTiiiii iifi >l Jiiijlii ffii/iiftfl, doIi:fimiIitcrertadvdctcxt./«/.j^^«M,75.^<fca»- 

%i Dtel4r4titrUHmvtr.ffdeeimd.&demm^ A&dtmottfiratjbt((OttdtttMtmmane^atiimireftti' 

%4^Uii§'idemS^mtfrmttverbadt^tam, tmmiinfUeet^ui naA (tm; mO lm m l^mk ,yf m 

%S Batiee^dmfm^^mjior&tnmor. imidit4tefidfiitHtiontmfeeifiit)vhipnbmuttpuii 

$lt lttmateri4txtmfiuafdtiitflt]Uod mi&tet eadtmra- conditioappofica in inftitutione rntelligitur te- 

MdeeifiittkM&aUqHort^tQHmumfit ratum petiuinprzIcgacoeidc(aAo,rcibifamnvit 6ar. 

ckM^ ad idcm cft tcx.i» Leum ftrum. i%ff. dt eondi. infii. lA^ 

Fidekommifiaijmmkiufittlimimhinliifiil»- ittl^at0viderin^tmeoditi«nem,yhiBm.CicCum' 

Battrii, nuCi oonditio adicda in teftitutiooe ridetur in 

tl rUiktmimiftvd^a^^ ]e|piorepediaiaehancoiMiclnfion;,c|UOiiq(ian. 

nexeaufiifilmMMfiimmafiimtmllfis- do t inftitucio conditionalis przcedit & fubfe- / 

liMbonii. % qaicurIegatuni,ccoicaturrepetiraconditio,&fa« 

8<; Emptio&vendiiifirtimMrjamvtlfidtuommtfii ciatlcgatumconditionale>tene:^r.i»/.)i/r(rm< 

tmiitniuiMdkitfaaaexfi^ktmfiimtdif^»^' fm.i7.ver.peti.inpriM.ver.vellMCfiim9ff:tiuando dui 

bicumi,.fcqtttntibmmfliatur. kg.(td.B4rMlflactt.ff.deregulCAtoniana, &mdr&4 

»j UeemuRrgiarequititiirrqf^mttraifeiidtadm LAut4,iiumerJ.&faulmtbtuifrm.&tt.is.vtrfi(,a^ 

hAtmakrtum, lkmiMi$t&li^Mi.S^^kiimmidiai,n.7.ffdeai.& 

pofi.idtm i» refer.lfiu^uipT8 tmpt. num. 46.ff.dt rfit^ 

AD fccundumdubium in p'xcedcnte cofi!. t4fjdmfaul.OifiT.(onfil..^\o.voli.n.6.vtrfi.autqua.. 

propofitum &in hoc conhiio dilcuticndu, itturmtUttditiofofita in infittuti<me,idmPauUttUuM 

• •ccedcndo,incuiusdeterminationempcpeode. rt^hC.deleg.vtrfi.videturetimemfiart,fifititappo. 

nint lcgcs Sc Prophctx,vtaiunt,& inCancellaria fitd (ortdirio tu twfiituriont,Bar.in Uulm Paid. l oppt.ff. 

Pinciaiia, V bi iis vertel>anir,ab auU vna,ad alum dt cond.& demonjl. Roma.fm^ ij?. dteo ttbi vam , & 

luitdtisdetermtnatiowiBifla,clarbffiinam tlM fig!i^i.iHiiifmitniMti9tHm4m^jf4mmi.9^ 

roddcmus&iuftiriamGundi(^lut,verioremc(1e ii.voU.Ludout.C4toinfklfcTipf.Adi^fsc:.imuntJmL 

fiindatiiraus,proac tribus conformibns fcntctiis i.tt.x^Of b4t.(0i^,i^6Jl.ii.vilj.Hiti0tt.Z4ttthii9t* 

ftiitdftcrminacum. EcdubiufuitCibtile.acfin- fttlJbii^iim,%eimwiff'MTrAH.\Q.p4r n.$6.Tim 

gutarc,nu,rciliccr,condicio nubcndidiAotGun n^jle Tttra.Ugnag.%.i.gU4. tt.i6 6 p«fihac Manti.dt 

difaluum,&Mariamdc Almaraz cum poena a- eonieii vlt.roLltb.io ttt.6Jt 4'Par^eoiifuZ.vol.\.C\i- 

miiEonis iu ris cxpaite inobcdicncis & acacfcen- Tm.emf.^ 6.(m\ in conditione nubcndi (ic .-Uicriis 

dialccri,in primadanfiibinftnmionishsmdum Adeo,quodharcc(Mnmnnis&indubiiataopini6 

propnfiia cenfcarur rcpctita, in fcainda &:alia iudjcandaeft,cumtotiura&rorDodorcs,^cti. 

daufiilaau£memihjereditatis,4uodpr;lc^tum tos proca halxamus, tdc|jfortihcaturcxc6mu- 

V0C3nir,& hutc8ednbjtationi,& titigans an pr^- iridoArina,qux habct, quod fub t ▼niuHiti ior 4 

ftiritipfaD.Mariade Almarazprzlegarariain bo ftiiutione,proutnoftraeft,veldabn)iaei(ali pii- 

nisvfnculatisdiftxfccundacclaufulx.quzcude- mogtnito. fcu fidelcommillb ccmprclirndufur 

berct nubcrc fccundum inftttutionc primz dau- pordoncii prxlrg3tx,y;r»ff<Arm Bjrt.cr Dtiieres co., 

IuIk, cmndido Gttnd^no*nolim>ied pocins . imNiifr,f»/.ww verm,cMfidei.vkiPmkJi.6JUttti&» 

nupfirajm B3ltha(are,quinoneratvocatus,ncc eit cimmunT,crMol depTtmogeM.^.c.io n.y^.&Tibe. 

comanguineus Ccftatoris»nec donnx Ailarite dc De(^^.iM.ii.9oi i.adco,quod fccundum Padi.f^i 

Abnaras. /S|fMi7iidt^otvoiuernltsadcft,vcniQtprrlcgay 

Etprtfippofitoprovero.acindubitato.quod taftan»einfticiitioncappofii3,&coftituta. Am- 

valuirdidbconditio nubendi di<^os Gundital- ptianturi[idcdida,vrprQcedant,c. fi t^isclau- 6 

uum & Maria dcAlmar? z appofita in prima ctau- fulx intcrmed if i r)iei acur,ad huc no cefctu r fada 

fula inftitucionishzredum & poena dus contra d jrepcutio in pr^cg;ico,cx x.cxjni.Lfi.%fi.ff.iei^ 

inobcdicntcm, vcinpracccdcnci confilio proba- 7»<f/tMrr^.duibi colticuiturdifterctiain Icgatisin 

lumcftUteiintrcpidcaftccndttmcftdi^um co- gb.c6dttiot«ppo^invnoicgaro,n6ccicturin 7 

alio 
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altolegaroicidcmBcrront&^Kpctita» fidau- riupropo(ita&anipitata.quo(i condicio nube- 

faJKfuntintcmiediXfintervntundealtcruni diappoutapcrtdbcoicmliuncin claufutanifti- 

gatum:in inftitutionevcro&prxlcgato.idnon turionis, ccnlctur rcpcritain claufub augmcnti ^ 

{>rocc)derecxilio§.ii.probatur,^ucma(lhoc al. bztcdt(arii>vcUvtaducriarijloauuntur*pneie- 

egiiifePuiLOfti» Aifi«.«.^vbf hancoim gati «IiAb Muim colmcdli Wh , eft ha fortiffi. 

tuitdiffercntiam,&iutcnctctiam KmnJ.amfiL mum fundamentum pro Gnndifaiuo , vt nihfl 

t7(fM.^.& lyvtLti & Ludoiiic. Cat. in d.fubf(nf.ad dubij rcmancar,cx partc fiia ad obtincndam fen- 

t9t^.\2.%.S»(.lun.V9li.njt^.& Sdnche^H d. rtptt.L tcntiam pro fc , prout obtinuit trcs con^^csa 

hmdefnteitiJumn4y\o.pdrM.<;)6.S)ico\lighutexS' vcdi&um c(l.Neque (iipradidae r^fcobftibir 

dis Dodloribus&iuribuJ fupracitatis, dum ran- tcx.iniTitta , ff^dkgm Fakidiam , in qua pars ad- 

tum ad tcpctitionem rcquinuit , quod prxccdat ueriaiundamcncum facitj& aflcric, congruc illi 

Iwtcdiilnflicaiocofiditfoiidtt&rabreqvaCttrle ft^ndefinoii pofle. Fcobac enim Uletex. quod 

8 gatum.(ccustamceftct,(i t prrcederet icgatum, pnelegacanon veniuntin rcditutionc fideicoin- 
&rub(cqucrcturin(lituiiocodicionalis:quiatiic mifn:ergo neque itidcm venict conditio in in- 
condilio non ccn(etur repctita in lcgato praecc- ftitutione appodta ad przlcgata vni cx cohzrc- 
iieniittmtiuxtxmlfiliumfim.27.f^ dibcisfada. Text.cnimi(lenoBlblaiiiiion eft 
«<i!4f,qucm(icintclligitgl.iAi,w*^/i»fri.r<r.^/ contrarius intcntioni noflrx, vcrum , & fl bene 
bkfrimoi^MiuttSc ctiam Ban. Cic CummitdA* & t- pcrpcndatur,^acir pro nobi5,acicnio fecundo & 
i9dnit»etniiDcdltgttNit^i<(]er,((rr<p/.C«rM. & « wointdIeAa,^nemiiliaffigriauiinus, quippc. 
Tdidjnd.l.Auu,UfJnd.l.j.^.inrermidiM,H.7. delthtr. quia prim o inod o porcft didk. I.Ttua intaiigi.in 
&ftfi.& ind.ifiit<pti^temftm » 4.6.& Rian d.uL (ubditutionc (idcicommiirana, in qua quidcm 
ty 6jt.n.voLi.C4tmmd.9.fibfii^tim,adc0nfl. 59- loquitur,vt patctex ea, & cx di<^i$ pcr IaL(o;j^ 
mJiin-'^i v9LiJU4hTkmf.ium)k6pUii. S.i glojf. pktMlUmm tfurt; nos vcro non lic loquimnr, 

9 /4.».zrf.wi<(eB</iiffrMm,».2|'.eot qtiod maioris cd ncque quando pcr viam fubditucionis rcpcti- 
efficadae^rzccdensclanluia ad ie^uencia,quam cio cfl; facien Ja, ied loquimur io condi:ionc ap- 

- • ^coim a teemidDmilido^&CephalumdM&eair- pofitain tnftiturionehimdum ,an cenicaciirce- 

JllJkfrd4Segitto,SLMiuhziSi\3Ljmgttl. ifo.notafin- pctira augmcnto lixrcdiratis, vcl, vt aducrlarij 

10 ptUrty&iiddditi». Imoquamuis tdidio rcpcci- brcuiusloquuntur,iupra;Iegato,vnicxhzrcdi- 

tiuanonc(Ictappo(itainciaufiilts,intermediis& bus fado, in alta clauiiila ciusdcm tcftamentt, 

ilillitiitionis,acpr2lcgati,diftafiet rcpctitio qu«qiiidcmmultumdifl^runt,taminil|liiini« 

tfmdnmP4aLdiii.L.4u!4,extext.tnl.duos.ff.de(0ndi. & bus,q^!am in riibftatiadifpofitionum :quonlam, 

demtinfir.ftmtlnP4uL4Ueg4a,&ttemmtn cottfilio itt- vtinha diccmus,(icvidcmus,quodt condicio 

frMnHtgtnik TertioampIiaiittirdiAaiVtpcoce- pofi^ninfticacione, non cenKCur in fiil>Aita* 

dant,non(blum,qtumdopraelegatumnoneftfa- tionc rrpctitajprxfcrtim ciim in noftra matcria, 

XI Aum in defirdum inftitucionis^rum t etiam fi & pcopo(ico ni hil a manu praclcgaiatii Cundt- \ 

indefedum dm(Ut,vtproba4F-M/^Ml>/ra«b laluiiscapiat,(cdi difpoHtione teftatoris, quod 

fJttm6.hiftit.aiiviM difpoii tionem in hoc c»n- iecuseftinrcftitutione (tdeicommini : caoicure- 

ncnm vocat Paiil.in dtH.LAuui.num.]. Eccnm pne- nim dc manu hircdis: &c mateiia nollra cft did.-c 

* legacum,vclvcpropriusluquamur,augmcncum lcgisAuia, &rimihum,matcria vcro rclhtutio- 

luncditatbnonfitdids MaciB fiiAumin dcfe- nisfidetcommi(n,efttdiAKLTicia, &Lcum vi- 1| 

ftum jnfliturionis, clariusprocedil noftrum in- rum, C. dc fidcicommi(!& fic Exi w djf}.!. lum vt- 

ccntum,& cianirtmcciiiofticttiio conditionalis ri0ii,»«isrr.yr£i(i></o,conftituitdifl^crcnuam intcrl. 

przcedatprxlegatum,non ▼etodconrra.quod iequcnsquzftio,dclcgaM.&di^mlcgem,cum 

- eftraaximf cfticaciae,vtrupradi6himremanct,& vinim,qiiodicxt Aquens, quando loquitur in i4 

edi\i^\turcxg\o(CiHLfiIiumf4mi.ff'.qU4ndodtei leg. donatione cauG mbrtis, dich 1. aim virum tn 

ttd4t,&P4uLvkifi^4.&Rm4ttm faiguL Cyj.mtf. przlcgatis.&ncin noftrum propofitum ^otcft 

)fo,^M«ii(irw.fwjfc/0faiwr.Etaduerrendnmeft €onftituidi^rennaintcrdta.l.Adia,&diftam 

adpcreum difta.&ad Dodores fic loqucntcs, LTitia.vtiurcquidcm,cx diifLl.Titia.ai^ui nun 

iierortenosdccipiant,&(icip(e Rjoma.ibi4ifta pofl[ir,contradid l.Auia. Vdlccundo & nieiuis 

inianoftraproi)obisall(»at,rtcaidedaiiado^lk dicipoccft,quodintdif!.I.Tttia,idco przlcga- tj 

perconlequens,non obftabunc aoflio incentnl unon vrniiit in rcflitu.ipncfidctcommtffitqtto- . 

&tu(litizGundiralui,prar(crtimcum& nos lo- niam (ic voluit tcftator, iubcndo , quod (idci- , 

quamur, quotics conditio cft exprcftc appodia commiftaiius detraheret quanam & nomine 

iniiilUlQtione,non verotacitc, vt (ic cciferobic- qnartc,&inquanampi«dia prziegata impota- 

ftio, ex Romano ibidcm collcfta , confHtuentis rct, vtpatct cx noftro tcxta ioi . vt hatrcdi>atcm 

21 dtflierentiam,an t tacite vcl cxpteflc.conditioap retenu quaru pane (ccundz & Procvlz reftio 

BofiMfiilllec, n dnobos kgaiis cidem petfiwc cucrenc,&ibireljKmdiTiciam(quiTiclnserar 

b^cddttionisrepcttito induccrctur , eo quod fidcicommiftariusgrauatus reftituere)le^a in^ 

exprefTum runcpIusopcratur,quam lacitum , vt tegra retinerc dcbcrc , fed in panem quartam 

inpropoiitumnoth-uminquit Tiraqi»/ir{i(iif«»}| importari oportcrc duodecimam partcm pra- 

WHMibm^kff(^.ttiim.6s4iimfi^eittikm4b^iukmJk diorum,&c Eccc ergo quomodo rx volunti- 

/j «wtw.Si.dcclarat.quodt tacitum.quoduccxprel^ ic tcftatoris przlegata capit ibi fidcicommifla- 

iiimdicMur,&pecconicquciurcguladidauip«- xius graoacus ccftitucrc : cigo nihil contia no- 

i> 4 ftnua' 
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llniiii intcntum , fed potius pro eo ; oonfidccaB- I^jt. fictmdt» inien^eiitta fupradidam regukni 

do.quod fi dehccrcc volutas hatc ceftatoris. refti- proccdere,quotiescunque conditio cft fauorabi- 

tuera vtiq; fidcicomnuilarius przlegacuni , cuni lis ci , cui apponitur , & relinquicur prxl^cum, 

^poidonemetedintiffifiau 8cm nioftrts Idribu^ piiouteft illaconditio,ficrltUiijiHW> qooBbnr 

eonditioappofitainin(Ucutioncccn(crurinprf- pcreamcffidtur,vcadquira:urfibi,yfit/,cSrmi/«?. 




rha^ditario norioompntac in quartara , & m. ecneray difpc 

hilomiriusnonrefticuit,quiarcfoondeo,id cfle, di(5t.Lfin.§iin.fF.dcdolicxept.cxprcfIceftcontra- 

l8 eotquodiniUalcgcTicia,exvoluncacc tcllaco- riahuic dcclaracioni jibienimbzres,in dido$<; 

ns capic qnarcam Mresip6iqtttfcafiiidjqttod fin. inftittitiis fiibconditione, volchit ooitttere 

capi!uriurchrrcditario,noncomputaturcotum hxrcdkatcm , vt faluarri cucebc a^ioncm habe- 

inquarcam.licuccompucaturquotiesconcravo- ict,&volebatitidcmagnorcere Icgaturii fibi et- 

|umaremdcfundi,vtcxdidaLTiiiapiD(Mnir iiranlifiain; I$obintumquefuic,anpoflet, <c ^ 

clariirimc, ibiadnotantibus,6art.PauI.&coiiH teipoadetiex^ontravolunutempetcce^&iiico 

muaiterrjo6ioTcs,&: ^^\oiTJ(ohiTede inLKffenmmt exceptionctn doli obftituram.Inf quo quidem 

ffjuiltgm FaUtdum,crileff.nugna, ver/ic. cdternm, l. rciponib ,dao poiifllma coniiderari podunc, vC 

fkmi^»mtK^4M»l^ verfic. PfelireftriAiodcilruaniRPirimo, quod conditio 

diJImgHe^4iSJ.(imvtrvm,6' Bart. indi^. l.filim, & ibiilem in inflitutionc pofitanon erat fauorabi" 

tnijntpuhdmy 6 oppofittentyUpartu , &ibi Rtfnnnm liabsredi»rcdcontrariapoitus}aufferebatemni 

^ntn^puHrdgi^tmo qmt4, eim Jael/mfiquamkm,8c ciadionem tiicelz. proporcione teftatoiii alte^ ■ 

Carolus^Ruynus, hanc prout reperi etim aUega* dnff pnrdefundi lifredis j vt conftac ez eodem 

CUm,li€et nondumvidi,hancdicentcmcomtnu- rcictn,&nihilominus, tpfamconditioneniipio 

nem : & id quod plus rcmanct ioluta quarta cx bat textus ille,ccnfcn repeticam in prqlegato po- 

przlcgam,-nonrcm(uitgrauatus,qu6ntam(]UC»- fiea ddem h^redi fa^o.quandoqyidcm inquie * 

tifsaliquiddatur& Icgaturper fcftatorcm inlo- tcx.illecontrayoluntatem petere.fiomittat hj- .» 

cumquaitXiCtiaroltficnugis quam quaru,noti rcdiutem & aenolcat lc|ptBm, vc^uamcuce. 

tcnc(OriHndrefticuere,rcd capic (tbi,o; tam «r-' l(aAoDantiaDerc£:igtairiBieft leii^enrcffiis» 

fttjl/o,tnififilhutpimlhd>Mt,ofimiluerci^ hocmodo connderacus , concrs ^linlidedna» 

ccnfc'^ ttftatorcm vclle.qiiod habcac tofum, tioncm. Sccundo cdncra Paulum , arguo fic: 

poftquam ibidero pixlcgaium conftituicfccun- Tcftator appofaic in inftituttone condiuoRcm 

dum Paul.opdme.iaf<M««dtai, ^fiim ihmt.xi hftedi ctiam ooo iauonI>ilem ei ; eadem igitnr 

f.^d ud-c!. fic!o(](icndointermfnisdi(fl. L l^itia, videtur mchs in pr^-legato eidcm h^redi faAo, 

quz ftc inccticdla, non cft coa'ra oollram par- ctiam ii condicio non fic fauoabilis; quoniam 

tcm:pnimtin,quoiiiaih licet4criimcileit4^o4 eadera ifolnntas repcteiuli conditionem pacfii- 

■9 t quamlo fideicoinmlirum pmtoiac • Hc ^fieft mirar doiace i^|||nckgato, qa( in i n fli mtionei 

iequatur.prxlcgna ipfa non veniant in rcftitu- imoomniriiaioritatcrationis.idvidcrurprocc- 

tionr fideicuramiili ^txghff.cmmuautr 4fprtb*id, dcre , cum honorabilior Ijc ciculus inllicucionis, , 

«s£«nirfMMktc.4i^jS4lfe qnaftilegaci. Igitnr,fiifleoqaodmaiuseif,fle . \ 

ao qiadMm lil>trui,ff..idT}clfell.peTtex. ibi.umcn t quan. honorabilius.conditionemappofuit ncgatiuc& 

doteltatoromniabona,vclinaiorcm bonorum prohibiuuc.prol^ibeBdo habcrc hercdicatcm fi 

Ercem in przkgatis coAfiimpfic , veniuntindi- non ajdimpieretronditiofttm;ergoV^iniffi&ftl 

iidkein tiacicummiifircftitutioriem : quoniam honora(»iIi, & fic m pr^lrgato idem dicendnm 

fucccduntin Iocumj>oitioni$ hxreditarix. Quo cft. Tcrtio.Pauii t rcftnftio conuincttur.quia 24 

caAi,quali3cunquciincvcrbaiideicominilii,prx iple hoc fundamcnto probat fuam rellridio- 

iegaca in fiddcomAaiffb continemnr, ficec diaa neiQ,iciiioet,quod did.l.Aaia,^fiihile9loqiinii- 

not\vcmrct,fcCHttdumfUrtol.(^I)oS«rts'm^B.%.qui curin conditione.ficriciuiiuris tamen idem 

ddmltberii^prtctpue Altxan.mimtr9fi(Md»,&B*rt9l. Paulusindid;al.Auia,inquiCyiaquacunquc COR 

i.fN(<ia2tf,/«)efi(ni4,i/<i^4r>.&hatic.limiiacionem dt(ion[eideMeirc:igicur nnhi tple fibi contra- 

cumalijsrelati^ fcquiturlaf incenfilio ctniefimo fi- rius eft rcftridionitUi.in didal.Lacinus pcr cum 

piU4gtfimo<juinfOfColKmn4ficunda,v«luMinequarto.Sc propofitf &fupra rclaf^: itcm Paul.incadcm 1. 

. communitcr ceftatur Occ.rM/aj4.0«m.i. vbi hoc Laiinus pro fua , fcd non vcra rcftridlionc , alle. 

ai eieganceroftendic.quauistprdcgaufadafint, §Ul4'dafifdcondtti«nt,fAlmtiJiifikmMl.tfBAm 

vtdecisad votuntacem fuam prjlegatarius faciar, non rcpcrii.nifi l.fub CQnditione,fd( hxred.infiitut.cx 

&commanicereciarotcflaCttrglotf.Mi fi.verit»,U t qaadefumicPaul. coditiunc m non iauorabi- 

knmU,tit.if4rti^8tKiiihmdmyiAie.mlit.i^ kmilififtotoiiioncenfirri rcpcticatfiia iubfttliH 

;i.(^.2z./i^r.^lapra!feiiti tamen panes fitencur tioffcfinon ctprcfTc repetatur jqii^qnidemlet 

de han^cdicace parum fupercffe : cr^a priclegaca non obftac noftro propofico , & opinioniyacffe- 

hatc veniuntcum hxrcdica'c,(amquam pars cius, guiz lupradxflz d.l.Auia,& iimilium ,tumqno<l 

if&ficlcxTiCiafpionolrisftcff* Nonobftat tet- lexilIanihildinii}guitdcfiiiiocabili,vel nonia- 

iam noftrxcommuni rcgulx, acconclufionidi- uorabiliconditionc , rumeiiam, quia f 2.S 

Ax lcgis Auia, & liiBihum , dictum quoddam fubconditione,loquiturin quxftionc,ancon- 

l^nliCailr.«tj^J4»iwii iArgm,ttumu9fe(tmd*,de ditioappoficainiiuihtttione»cenicatttcrepetita 

inittb- 
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tn fiibftltutionc, quod eft dmcrrum a no(fax> pro prou t in proponto id cflc fadum,omnes partcs 

pofico«inqao loquimiu in raiidiuonemiouM ^rmarunt* & ftc intclJigcns di^ D. Maha rcpu- 

mhiBSxmomtc fineieii& in ai^trieiml pcK* diaoit bxrcdtutem; fi^cccptauit prxlcgatum ; 

diutis vnt cx iuKcdU>itf tdiSbO , qu6d adaeria ^obdSicereiion potiiit, quoiiiam fcontra volun- 

parsprxlegatumvocat.quatquidcmmuhumin- tattrapctiit. acproindc obftat ci cxceptio doli, 

tcrfcdifFcnmr, vt pat^cxtationcad L illamfub **^/.Ji».S.Ji./^«<fc/i««^.<juicfticxtus cxprcflu* 

coiididiE>iiepro]x>i!ta,;er ufJn Uket itnferam,n. contra pracdii^in cauteliih , qua ipfi Mariavj& , ' 

^i.<f?2(jrfM.&tquoniamrcgularci<l cit,vt non irftrcpudiandohqrcditatcm &: acceptando pr^- 

cenfcatur rcpaita condicio infticationis infub' legaQim,&tccftaiorindubioinraihusquanipori| 

BaxMM^fittttK^awibmmt^ iibileeft, cenfetarvenegrauare hfci:dem fehin* 

ne,&ferAnmiumLji.tomo\.(4fit.\»ML37»&^ aum Aymon.Crauctc5,fOT;H.ifcitj.ybi^inpliat, 

*8 cotquoddiucrfitaspcribnarum,impcditrcpcti- ctiamnaliaslcgatum6t inuaiidum,ff pereundem 

tioncm qualitatis, etiam ix adeiTec didio aUqua Ajim9n.cot}Ji.i4pM.is.&i(n^,i4yM.i4. &cenfi.iiy. 

xtfCimfu^undmSgcitMLct^ n.^.&pro hacetiamprimacbttieftaniiactunt ad 

iwia./.quodfccusinnoftro cafu. vbi non agimuj duaaperCapram,pfci Jitpra ««//«ero <f. diccritcm, 

dc diucriicaie pediboarum fcd cum eadcmmcc quod iegacorum quantitas magna rdiSa per 

pertitoiflflii iniKtBHdne & priHegato,flc ideo parteiii in ceflaincnto, facic ccnietij qdod 

«iniiritm ii di&a difTcrcntla iufte conAitutn^l^ conditio,fi fiiieiibcris dcceflerit, poiiia iii pnin» 

Itein,quiai:onditionubciidiiutrcdef intcrfe.ta- cipiotcftarachti,ccnfcaturin fcqucntibus repc- 

uoiabiiiseflvnicuiquc,&flcprolatum cft ipfam tita,& hac tdei:ati(aetiam rbialiasrepeciciocoh J4 

Maiiamii&andi^ttdcblisteiiinu llitiaiiiiiioiieAet£icietida,fictidelArei; qiiijtiet 

eittsMacizerai,eoquodGuhdi{aluus crat nobi- bmniabdna, vclmaiorparsedrttm in przlcgato 

Ut ^ u n^ acguirdutpraElegatum hoc &fi liihil coofirmacetur^f«odi(mSMiMjiM/(rr.i(^.r0n/7.i^^. . 

^^.Goiidi&Ind di&i Pknli Caftreiifi^ diiixir iM4.F»i«.^<^B0mMMii«r^fiNW z 8o.n ; .& hact ca- Sf 

diojiciithe^ue obeft ciMiisdeiatio Imolc iaid.t dem rationc prdcgata vcniunt ih reftititctc»Qefi- 

Auid in fine, diim ipfam Icgcm Auia , reftringerc dcicdmmifli,quamuis alias nofi vcnireht,<r.vrf.vf«i 

vulc,v(proccdac,quoticsconditiocftappofuah9 JiHguL&vnuoinLqiad ergOfld iJe Ug4.i.vt tbt Bart. 

redi vniuerfali, (ecosfi Vkiiadiliiicdibin; nam kM,&idmBm.&l^rdshfa^iili^im dtonrii» 

gf ■}['A c{\:expTe(lcconmtcxMd.Lfi.^.fi.S. dejohtx- iluruvlnm.vblunt.ltbj.cap.y.nu.p & Cefbalmconfi. 

(€f. vbt hiiia fiib conditionc inftituta cohzrcdcs ijfji.6.&s6TiheraaDett4nm rej^nfi ^Ji.ji,V9l$ii$. 

babebat;&iilliiiotaidtt^ibi projbatur hoftracoh t.&jitci.(tnfi.ii4.cil»m.»:vb$lMn(iAmn^nm ii^- 

clafio:ergdcex.illccontraImolam eft expreflus, iurtfnuimk,&Gr€g>r.lJtpe^tnLfi verbe,Uherencu, 

&ficeiasopiniorcijcicndacft,iinb&glof.^./.fiii' ift.s .part.d.&Keland.VaiU.confi j^.n.2\.& 2z.hh. .}. 

'jO ii7iw,&ibiPauIjfJ((0Wi.tff/?tf.inquiunt,tunc \ JequuurAjmotnnrefaauneBMbrK*del^at.t.n.iQ.& 

■ mpnelegatbciiiieriiepciitam cendinonCiniii^ n.jJiiipbtt,Dmi»fMdiS»r^ 

ftitutioncappofitamquotics przl^atariusinfti- voludtas difponcndi de przlegatii legacario re. 

Ciit*iuitlizreicuinaho,ficutinpropoficonoftro Unquereturpctteihitoceinipfum. EcnaEcpropri 

egdng^i&eknoifara 6c denominatione verbi,prx rnaconiedura,przfertini cum hic apiid primos 

lcgttliaUicdeccrpitur; Item,quiadatb,(ednon infli(Utosfiicrintdidapr2l^ta.Neqaeliictia- 

conccflb , quod declaratio Imolz efTct vera, if^- dcmiis dc fidcicoriimiffb.fcd dc amifTionc,ratid.i 

mctImolarcAri(ftionemfiiam& dechrattoneni ne nonimpietzvoiuntacis,qtio cafu ccflancdi<^ 

- pi«eedCreinquit,niiiexceciiediiraumeotedir ^pcrCephdumvif)Si|p.a.58.<imi^^!c|ainiil^ 
poncnti$aIiudappareat,quod&rcfert ac fcqui- Sccundaconktturacrt.tcjuotics przlcgatum |7 

tttrAngcLdeGarobeIlio.fiir74^<id»ri/24ii»iinf, &fecundum rclt^umeidcmpctA>nzfa!flump» 

g\i^.k%M.p.& i9.vobt.-j.trML Oirflmmi^iin^idt teftaliquid operariablqnecacredione^pr/o' C» 

miiae(iigehetaleeft,n<x vcrofimilimence ic* kmm,vbifiif.hteraE.&Pd^iniH(9nfiL2jiJi.€.V9bii». • 
' ftatorisinducaturconditionis repetitio,^«iff 4/- ^.inpropofito vcro cxprimiturin legato, quod 

frm4tP4uLC4fij9ilfi,^i9.n.6.voLi.&BetttdtdutCd- in inftttutioncnon ctat cxprcflum, ncquc proui- 

frMjm^^jLtp^ it^UibfkHtvtfliMl tt itfrim§i l&lcilitet» defiiiislueredamdrero,devincul6& 

geniii iDlpdH.bb.i^. 6.i$.2j.Ant.Jlub. confi.S.pertotum. aiiis,ncque per rcpctitionc induciturcorrcdio: 

SocinAumxtnfi.i44Ji.iii.V9Li.&BmgMP4x.fCofi,u ergoceniirturrcpctita conditio, prziertim cum 

$$.7 7.cumdnibntjiqutmi JLi. Quascooiefittmsiil pIehiasfirf$rxlcgitum,co quod przdpuuiiiteiin 

przfenti rcfcram,eo qotfdiimlMecxcisiii ptcfi» qaituT Maiiz, inftttttti» verod,& G ttn di ft i u tt , 
Cinoftro cafii vcrificantur. contr^hcntibut inuiccm rratrimonium. 

Primaq;harttmcomcdaranuncil,qUotics Terttavcro cft coniedura, quoniamcumin 
fipi^IegatttmpurumiifmaliercCineqaeineoinr daufulaiiiftiwioiiis hsredis» tcfta:dr ttkariittiii 
telligcrcturt rcpctitam cflc conditionem infti- prouifjrit dif^rr Dommz Marizdc Alrtiaraz , 
lutionis, cohzrcs ahus remincrec abfq; bonis vidcliccc didura Cuudilaluum , & Gundi- 
« • pr^ter kgitimam iure fibi dcbitam , puta, quia laltionadcnie, proaifit ei ihemm mfticttiri, qtti 
pcdc^ttttio cohzrediooUiia Ifoiia vel (t%orem cifc dcberet confobiilitts rt(btoris,& de famil.a, 
partcmeorumtcftatorprzlcgaretj&ficaltcrhz- delos Almaratcs.vt coium familia confeiuare- 

rcs paucarccipcrer, pcottccoliigitur ex uaditis ■ tur,&ibi,^<y(//iiM>M(/ril^//Mr4«.quibu$ t vcrbis 
pa CmrnimiinifixosJiMtt H.&ftfUiaiimM'*» ctefimr*vclieccftatonm£i4idiamcoiifi»inndf« 
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38 AlplionrideAieuedd, 

yt^xo}ntarext»MtMimfimf(tm.i.fMtrtdtk^. 1. in(fa'tutionisappon».&a<I condmonem j quod 

ibi^tpotimtoplm rrtlmaimbemrtmntminitmd,&ex vocaturdeAlmarazidam 6\m(quelo4j*tlmitfpr§ 

ttxMl.f.ff.de^.fubMjimnmi$pr»friitit.firibaido. pinquomiotonldsftndidontsjddubMjPo^xjicnim 

«ru» i(viiii.i«tm,jf. de nunm^ t^mento , iuffir tc{lator,quod filia dt£lonini Ctudiralut . 

ibi,nomenp4trkvi>catm,&inLjili£t§.Titi4,ibi,nof»en Mariarh^rcdum nubcredcbcrct cumhomincdi 

imfefMitiituitd.&demenfirJk in daufula pnelegati dx t jmiliz,de los Almarazes, vt iam didium tSk, 

didBD.MarixfaAijnqutcteftau>r,qaM filittse inqutt ip(e teftttor,qaod fic ettim filia ddecerii^ 

tmmaiorhxcedet contcnraindidhiclaurulapr^ quoddiftumpracl^atum deueniat &iDeoruc. 

Icgatij&deficicntcfiliomafculo.filiajdumiamc cedatpropinqaior confanguincus icftatoris, &C 

nubatcum propinquiori fuo confanguinco, & addit,(m/4r(9iiiirimwfjr<(<^<iMk&ind.claurulanul 

liclemperteftator habuit rerpcAum ad condilio lcaliat adfunt coad iti onc4lrqtitbt» luecverba 

ncmininfliturioncappofifam.idquetribus mo- Terificari potEnt,eo quod in ea noniubet ncque 

dis:Pnmo,prxfuppouudi^ conditionequod diiponiiiquodfiliaxhabit' exdi^omatrimonio 

diftailifadanttberee cum diAo Gniidi&iiioibl- G«Mu]IfidiiiM>.MaitedeAlm«, niiberedeiwtM^ 

demfigiutOyttavcdctftomatttmonio volunta- campropinqaoteftatoris.fedtantudicttiBinftt.. 

ti fux conformi fenfit teftator in difta claufula tuiionisclaufula.quodobcdiensdi^ conditio- 

$9 praevoiuntaie.-namf perfonaexirinfccanunqui x^ubat»(Imafculusfuent,cum {bbiioa tcAaro* 

udMini3^gjmriVtelltexML/iitaftipuUtm,Um^^i4, 'CPflcfifiaeniina cum (bbrinb tcnatoris,&quod 

^.Clnyfo^onMi,ffMverbcrumobli^jt.ScQchlii,deaiu ToccntardeAlmaraz,dcad hanc conditionc vi- ^ 

bos celbcor inicllexit.in ditU claufulalegati, nic fum eft teftacorem fc referre , in dida claufiiia « 

Ri»t{»cocreSdi ab ipfis Gundiialuo&Macia, pro quandoquidemadafiasrefini nonpotel^qoam 

utin clauftdainftitutionis vifom crar, cos muicf infcrtas in dida infttcatione,& pcr confcques de- 

nubcrc.Sccundo,cjuiateftatorprouiGtin claufu bcnthaberiprocxpreftts:namtdifpofitio,quf in 

laprzlcgati,quodiinon haberct filios^mafculos vnotanrumcafuvcrificaripoteft.habetarproccc 

icafiliam;filiahfC,vcbona pr^Iegati habcre poP ta^acfideillain |nccie Sc nominarim menciofr* 

fct.niibcrctcumpropinquiori confanguincoex £kzf:^€t,ft Lfiind^.^Mi loutus,^ 4.ff.dtfund.inf}.ctfk. 

dida famiiia de Almaraz . dc qua erat ipfc tcfta- <Mj/&.^/.9.2/.przlertim attentis vetbis iliis,(«Ml!« 

tor»irtconAat4bi.fNri!»474f/ prooimjno mm»» mMimmf$ ^SAm, n lapJn8.ooiiieftuialatini 

quoattenro.nonfolumindidaclaululatcnator pondcrabimus. 

Voluit,rcpctita cfle donarionem nubcndi in infti Quarta icidc coniedhtra cx fupra diftis decer- 

tutioncappoftta,iubendo filiodidi matrimonij pirar,quandoqaid£identitas rationis repetendt 

Ibccedcrein bonisillis,vc: u & fimuladiedadida ancccedcnttsinicqaentifubcd.quo t cafuindu^ ^ 

vocationcfiliarin mafculi dcfcdtu confirmauit& citurrcpetitioconditionis, vr bcnc confidcrauit 

ratiBcauit didicoditionc, quando<juidc tcftatot Baldus c$nfihip.n.i.voLs. & ^uod fit cadcm racio» 

nd ie concentfi oftendit, quod mainmonifi adim ex fu pra proxima patetc en ieflui a » 
plcre ur intcrGundifaluuni <?^' M.iriam, vcrum Quinta cH c iam conicftura,(ciIicet,quontaf ^ 

ctiam voUiit,quod eorum Hlia. vt poifct di£U h; cum voluntas conic<flurata te(hitoris debcat fu- 

redarcbona,c(rct(ubcondinonc.vt&ip(acene- miexaUqaibusinceibmcnto expreflis. vtmquit 

ccttir nubere viroeifaiiuliaipfiosteflacoris,&fic ^un.limiormfi.i4i.n.ii.nl.2.&mconfi.i97.r,^f. 

nonfoHtm vuluit repctcrcdi(5Jam conditionem wi.&arbitrioboniviri(hoccftiudids)rcIinqui 

tnprxlegato,verum&confumarecam,&dccbi« tur,quztfitfutticicnsconie£lura.quiquidemiu- 44 
rare, voKmiatfm hanc inamefleeKgeminatioiB ■ dexexperfi>nts,caufilqneconftitueteam,)!aHNfil 

vcrbis pcrcum prohttt.4^MNm» ttx.inl.\.ff.deA~ eMndeSotm.lunior.dtRoconfi.ij^i.n.n, Etininftiru- 

diU. £({ido,coL jverfoMpcundum,ibi,toUend*ditbit4- tione voluif hos coharredes in fimul nubcrc,& tn 

t»R(r^r4r/4,bisiddtnirc,ncquadubitactofupcr- fupervolaitbonafiiafn&miliaconferuari.vcdt- ^ 

40 cflct cum aliis: quandotauccm cx voluntatenoB ftum cft,& probatareK hte difits per Moynaitt 

(olumcxprcfla, vtin noftrocafii, (ed ctiam pra- dtprimo^rmiiJihpwno.^ap.s.n.^.&lA.t.utp.i4,n.f. * 

fumpta colligitur voluillcfaccre rcpciitionem.tic &fiqutntibus.Ergo hzc eft clara conie^tiu^a repc- 

rcpecitio cciundelegacoadlegacam, 6c erian) in titionis in prxleeato, vt apparet ex SodnuMt em 

aliiscafibus non mtclligcrctur fafta, fecundum fi.j4i.n.i<^.&a»ijt.j^ n.yrol.;. F.r h.ict^c cau/a.ncf» 

Barc4iv/.£o< %.Cmtd€ftmdo it^r.vbs fro hocJlegtt L roiliii pcritct,iuiru hliam Marue cum propi nquo 

hSm?ilid.&M€Umfertm^JttmdU,&daAnfi.& teftacorismbcredebere.vrbonaprirlcgaiiadqui 

idimfirmat Alex.confiL^7.n.ivtL'f.6c Aymon Cra- icreti&ex vna particula tcnamenti abadcdara- 

uctta, ifff<r d!f(i/(on» Ptdementanaf, inquodam Ri- tur.ncquccll ccnrcndum,teftaCOKaiveKeintt« 

j^pfl/IiwnMrs/t.^. 2^0. vbi pluocs rcicrt ,quod tare iuain voluH atem. 

in repetitione ficieoda cft obfisuandapctct. . Scxta, & non miiHiifingnlarSrconieAvra 

puctiiensdirponentis.criamcontrarcgulas iuris de(omituraiurc3d inducendam rcpctitioncm, 

adrepciitionem pertincntcs, quibusaddendus (cilicet,quodt >>tcitatordc hoc fuilict interro- ^ 

^Ixduscenfil.^io.H.j^.&f^MiBlSnM.iJtfri- gatus^idem rcfpondiftcr,quocafu proexprciro* • 

mogen.c.6n.ij. pluresrefeieiisniMiunccumtdcit ha\>^t.fecundumgloff. fin. in fine, vbupie approbit' 

prcflc voluerittcRatorinpracfcntr. Tcnioid ctia r.mtmLtdUpa{iumi.fin.ff.depailit.noratM4rian So^ 

apparcc exprcllc, quuniam 1» didaprzlcgaii ciau (Ot. vhifiifra. nu.26. Idquc cx (upradidis fimiicu^ 

wurefimleadcoadtiioacmBubciifiiiKhifiil» fcqnM ianocaiuriiwm tniB»itefta*ofe4# 
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t^edasnon Jebct prxfcrri magis dilcfto,MiMr4 i4iJ»a.S$a»imflMtifi^M.io.& ftgtimtibm.volu. y 

le^. PuUim, S.fi»' & Ai notant DeSoret, ff. (k cmdt. & vbi allcgat «iam Roman.f e«y7/. ^io. tmifii , m cafii 

4^ <iaiMi^.&extordineinftitutionis&(ubftituuo- frtftfiuunfultatiottit iL%.diccaicmidcm,tiU2ad6 

flitcogliorcitur iffeikio tetbtom, tx diSdl^. F» . nuUa ratio a(lcft,quarc magpk«d Vnuth^uam ad 

y^tf.i.&ibtD9amty&StaH.lMMm conjSMXsiJM- aliurticariimrcfcrridebcat.pnout ibinon adcft» 

mmt.v^x.LiU0m^M vfaJrtfS.tiLffiwMhtiw icdpotrmiliutnitiosQUaUtatis,cum amboiftib 

coiifi«lmtbfiimitttrdicoMSbeiB.i^ Giia£filans,l^fet»ae]Milintin<ticiitilisr^ 

f I f4i.11.17.N0D enimfdebct elle meliorix conai- des in cadcm claurula, 6c iudum, vtudbo ititec 

dotusminusdiledlu5,qujmagis diledus,vteai> lc centrahantroatrimonium, &quicbscquales 

tctur omniflo abfiirdum,yfe«wniiiwi Hm i m mM i^ fecit, &in bonis etiacenfctur vcllc xqualcs hcri. 
5f.&iO.Mi**l>ScdioinAitiitiontfprimdiionint- O&aua&finalisoonicduraeft,quzpotiuscx- 

tuseftGundiraluusprimoqaetnomiiuauccn- prefladifpontio vocari poccft, rcilicct,hxc nux 

ictur magis dilcdus, l PuUtmjf, de ( m u U t m.&de colligitur cx verbis cooftitutis in fioc clauiuke 

mttft.l.fi9itt»mmn,fUtkmAmmtfjiftmeftriUp' piidegati4bii5ii»Mi(»mff2MMl>9r4,erM * 

atdumjtomo i.deprob4t.(onclMjitne tj.lti & Gundi^ qmU^^tlmM prepitujuo mio^mUtc0ndi(iMetl4£' 

fidutKcratpropin^uior lelUtoiis aadcutas vtili- c&i^pondcrando cx vna partedidtioncm illam, 

tticmceiiKtnrc^ftatorem tudraiflemaiorema^ yclpotiustaducrbium,;f4,Latiac,Mm,quac quidc jj 

jvfcfiiancaa nmo,& tad propinqaiorem cen(c. denotacanriqaanimcouditionumappontiunc. 

CUrtotamatfcdionem direxillre,exim«0l$;/?^i!«- multo antca przcedcntiQ, vidcliccc in inflitutio- 

ttt,v^btttt'deitM.i^f»t»^.leg. x.S.fidm/ffde nchxrcdu,qucmadmodumdediCi:one,«/im,<^ 

J^.iMaiM;r-Mn£^ rfa*w».itici (oi«t;lciictJiaiQ,faw,cit€iiaiocom' ^ 

t)ea.(tnfiti* i.num. 5. Icitur abfurdum cfTet diccre plctiua.A: non rcddit rcm dnbijm,y?wwiwj» Bn/i. 

quodproxiiiiior &dUe^tiort^uieft Gundilalu** mlfmM.i^. mjinty CtdicJttdUte Dmt AinjtUett. 6c 

iwloMqiic i m p lctccO ii dirioociiiitemanerctilln*. %mficattriatcmporaiprfrcns,fctUccc,prftcrit6a 

tu^ inobedinH,attlliB«diIe6tas;& remotior» &fiiturom,i«^B4U.l.i.$.l>0<^ mittmjemjJtnm 

proaceftMaria,refnancretcum mdiori bonoru tftriinunttM.&c Gcinpr^fenti ngniBcatconditio* 

pactc,lircpetitioconditionis non elTet facicnda, ncsiam prztcncas in mftitutioneappontas>&p^5f 

proatinimiiUarguit Socin. Iunior,<ai^i^4.m(. (bitesnominationcsin claufulaprxlegati dran- 

fi jo.<^j/.w/.j.vbi»./(j.inquit,ob tcuitanduabfur- &as,vtinfuturumob(cruentUi,&ficinqaitBal- * 

dum repcteodam eife cdnditioncm , przicnim dusi» Lcelfiit^Je vfmtifi$.i&mieii ff. de i^tut auetL 

irbiiiifiicpeiiriofieret»piottmiorcflct detctlocif & efim. & ^ textat mt. «m^ cmIw. verfitid», 

conditlonis,qaamremoiior,/k««dMMC«rr timie. tmnem tm {«nfiUvtttnem, ibi Cinar, &alii,quodt 

ttnfii.u 4jf . if.& Grmum tmfi 1 1 1 Ji.^ 4.00« ftqumtt, hzc di&o,i4m, dcnot at pcrfc&ion^ a£lus,& con* 

Li-SMinum c«i/7.i^4.».^./.}.Itera,quia (1 rcpctitio tinuationem , vt &in pa/Iionc Domimca» cum 

hxcnon cflet iactenHaila^iiitcr voluntas tcftatO" iamferofa6himefl*er,&ficquod teitatorilipcKB 

risinutilisrcddcretur,rcpudiando hacrcditatcra , fcntia<Sumc«ptumininftitutionc,pcrficerevo- 

&acccptandoprzlegatnm,&cootcahctas rduU laicin prxlcgato,&continuaccibidemdi(pofira, 

tuctintcAameBtOtCtiam quod dnm volnit le. pondeiandoettamcxalierapattcdidioiicmiUS, 

ftacocinijs bonis prxlcgati familiam fua conlcr <ik^4f.quxquidemtdiSio(ignificiC, ante dida, /8 

uare,contradomatrimonioiacerGandi(aluum &fapradifta, vndeadprzcedentia fe refcrt,/r- 

& Mariam,& propinquos fuos»ibIaip(aMaria fumUtmB4rttlum,ltg.i.S.dntifeiiulM.2.ff.de pefluUit. 

fibi halMrct nubendo extra fimiliam tcftacoris , cendic entm ad confirmationcm przdidomm » 

&fic quod vna via difpo^itum erar,alia fubterfu- ficitndttm Detutnfilio x^^.tolu.i.nj^tos.refertndo Secttt, 

jigitt&cancclispcrirct,&tadcuicandam caucclaj Ii«u«r.(M^4^jw.j7.va/«.i.prz(cttimiundadi' 

fcpetjrioeftfiMcnda>iviMfairfta«.iimf0r4i^ diotiei]h,aMi,itaqnod diaioiictb*,^dM«t 

«n/f.i4.#jt/7.Ecquisdubitar,quinfiteftator ef- quafifl riiprafcriptasdicerettcftator, rcfcruntur 

ictimcrrogatus,anvellct,quod Maria poQctac- nonfolumadca,qucin proximoprzccdenteca 

oeptare przlegatl bona & repudiace nemlicB* pitttlocoiiciiicrentiir,iedf<ecciamadaUafi com- 

temniwendocciam ali;,quam GnndiMMatc^ modepotefl^prouc hiccommodinime rcfccutut 

dcretvtique noUc, fcdquodrcpetttiocondino- adeonditioncsininftitutioncappofitas.Ira notac 

nis ficret, & fic pro exptciTa cft habcnda. Bari»i(Aa$.4i>l^&Dcci.cM.);^j>./.vbi,quod 

Septimaetiamdatucconieftuiai(ciUcct,ratio-^ t^^rba (ccundfi ordinc (tipr adiilu , faciut repcti- . 

j^nczqua1iut>sfeTuand;,rationetcuiusccnfcndu tioncvcrboruomni5quqrup.cli(3arunt,wd'/'d' 

cfti^tiiioncmvcUeficriteftatorcmJlccUndum PmutH.i.n.ijpjen.i.&ttn.itM.^ii.&ctn.jiUI.TM.^ 

Mmui.e^.i.pr9pefinemt qucmrefiertftfeiiuirar GMMn.rj.n i6j)iiiatlAti.H.}.&+i&t»m.irfmi 

Matia.& Socto.Ianior.«M!/SL7i4i.7.r»/.3. ^ Ruy- 3j&^.smmjcmt.M4Jt-^4Jfti.x.tc idco t ex hatura ^ 

nusr»«/;/i.i/;.it.70.)'«/«./.vbi, quodconditioap- hottjverboru,^ii </i<6«r, quaUtasmafculinitatisin 

pofitain pcribna vnius iilij ccnfctur in pecibna primafiibftitationcappofitac£(c(urin fequ^ccre 

alcQAuiei>etita,exdiAipffumptioneaM|ualita» peri taj | / i mw d i l fni Qtfr»JlBU.iiii^ %js.n.xu& Gahttel. 

tisferuandf,intcrcos: ecgoafbrriori inper(bna i»lih.3.ctmmmi6imtepintomtmfuxTum, tiru.de ttfi^- 

j4Tniut&ciu(dcm,&fictfuadcntevcrifimilitcfta- ment. {tmlnfie.te. nnme.i^ & ittntm^ itbr. Cjitu* 

totiimenceAioiKrioappofiiainraocapitetcto- dnwlifMMK fifftificj. («ndi^ 6. tmmm ni.auH . 

■ SixmmtS^tiegoauJhmmia^ 

tiSumt 



Digitlzed by Google 



40 Alphonfi de Azcuedo, 

rcftrattcflatorInprxlcgariclau(uli,eftperind<w D.Msuiatndc Almaraz, & (icdanfnincconfbc 

ftcfi orancseasrcpctcrct cum Csas qualitadbus» cas taoqo^ hzrcdcm pcrcqpUre; aliter cniro 

▼cvltfadi6b»iiiqttk HohDd. imfLs^^tKm^t^ noaTtcieCiirtdliiM venbilfif , fi M»m, ^ 

A |«.iik.4.1ianccon)munem dtcens.^ntmtinfcri adaiiuro, <]uam hzredcm noil pofluntreferri» 

pcura rcfcrentediciiurcentiacEi, quicquidcoa- quandoquidem ea irxdr teflatorii tedpcRi de- 

tincturin fcriptatatveldauruliadquamfitrela- bearddjcbDoilinaMaiia,tanquamftb acrede» 

tio, txUg^ttt9^Mhmd.'mfitt3m.l.i.^Mmefi tedea mortua teflatoris ipfiusfxoce^ ad ipfam 

^l.fquuftmm,^.^n. nn.^.tltUg4.2.AbbutnfiUo 28. DonnamMariam rciicrfarxcrant, vt ad hxre- 

n^Mbj'.&C9t^u4.lilno x.S^iuat.t9i^ 6%. n». j. dera: nai&lcgatariusikm poteft propria aaiho- 

^ Uk.i.lk^f9iifil.4fm4Afrdid«Mm litattfi^apeteimlcmttyl^iiluilluHcdit, 

lcUigi rcfpe^u fubftaatiz a^lus & omnium ekii ttg. H$n tkdiibiimiCme.iileg. & f vctbo ft hutlu* , 

qaatitatum. L dtfilit,ijt/l4ttr,f. dtaliitm. &(ik44 quod (imtficet de re lubita antea ab illo , ad 

l^. AjimQH(9n^lu4't'mme.4.6c Hcroletdid, qu<»d queaicnretieiia,eiltextntiei^./ if»0K«M,wr(0, 

'tuitaeflvisintcrmthoicferentc^uantaincoad rimt4m,ctdk.dtrm. dmu. cx qaibiu decerpi* 

qiiam fir Khtio, tx diltt Itg. t^i tott, & l./ipruT, jf. turciariflimcrelifta in fccunda phetreati dau- 

/«iff/0 m4trim. £z qiiibus refultat dara voluata» fulacirepotiusaagmentum nortionis nxrcdita- 

' tdbtorif, repeicndi coadiiiones appofitas til li^&liortprilcglinm. lniKnitiotan(cm hae-^f 

cliiifula infVituttonis ad claufnlam przlegatt, redisi&augmentumluereditatis eidem fiidum, 

i.rm, & nomtnaciona, & vocationes £i£Usio viut4(eademresiudic«car,iibaaatemdac,ii(»- 

6x&i fecunda daufiila prdcgati , non akcrace mmkmm in Ug. ^.ff.dt itfvdbf. dii Mmm t Mm n- ' 

conditioncm nubendiGundiuluum&Matiam iitiadotit,nonaludo$,qumtdni9dumfiifuid4Uuuit' 

in inflicutionis claulula appofita^ fedpbtiuseanl vttatftjjHt, &ad idem cll tcxtus in kg. inttr fou» 

conhimace,approbare,&validare,cumtcndanc rmi6.^cummttr,g.dtf4it,dtttU.M,mftf4r4' 

«dimplemenmmtfecscoaiionemdidbeconditio lim f m^iti k i iiiktmmi ttdii^imdf vbi proba- 

nis.idqusmfcmpcr tcdator rcfpcffum habuit, tur,quodtadcoaugmentumdl vnum,8cidcra 

^in huc cafu vocationes didbe non vocaacur oun primo, quod noa poteft ieparari vnum 

nottcconditionis jpnefeniffl cura oniltnon coil eb dMn»,ft ilHgloilvedMi ftfariOt^, plui» •dda- 

t*neailb6d Itroitatioiiem & moderationem, re> dt, vnde t diipoutum in prindpali , imdli gitor 

Hftonim, vr ef! in noffa-o cafu, & difpofitione^ etiam in augmento difpofitum, vtm Itg. ttum 8. 

. vbi in rclict s adiropleta conditione matrimonii, CMinrtdttiMjMetinmid^od ^ddittmtnti C4Mfd in 

iabecteibtoriUahaberefiliummaioi-em fuum, ittmddtum^jmkmrdamnfttdfitr. Vndedioe- 

vcin rcrministradit Dccius confilio lif. alh ipo. batBald.ibi,quodta&asfecundarius regulatur t 

mmc. 4. vt rfo i ih^H 9b^,qmd mjim tdd dm u titne, iDrtniitiuOv&intccminis, qood t aHjgincaciwi ^9 

Ci vbicenec^oaodDtno w econd i tiniMtcondiient eftdniSeni ttMttt^BAm cft db poRio hcreai* 

modifidaonem Itmttationem rei rdidbe in lcga tacis,cui acciefaCtradit lafbi] m Uum fluftmil. rt. 

tts,nonimpeditur repcticio,prsefettim,quodhaE 19.ftl.39.d4kgnt.fnmt. Siigiturvnum &idemeil 

daufuUr. dc quatum aglmus incelledu, non pof^ inftftu(io,& augmentam inititutionis ex fupra- 

fimcvocari cUufula! indiiutioais, & pndegtti, diftts»ndn fulum cenfiiarrcpeiiu coaditio ad- 

(cd potius infHturionis hxrcditatis, & dus au- ictfta inftirutioni in augmento, fcd vere,& pro- 

gmcntum,quoaiam cum ta iofUctuoae refhtor pric inefl ipfi ai^menco, qaemadmodum iaefl 

inftittferichsredctdiAosdttndt&hiaQtcMaii* snftitucioflXcnmfitTiittinJcldera^noadniecfie» 

amaqualibusportionibusfub conditionediAa nequefeparatxrcsiaugmentura enim,Tt ezdi- 

nubeadi,pcr daufulam fecundam, augidentatait &iipacet,eft vnum & idem cum prindpali , cui 

panem hcreditariam dtAa; Macixia rcbus coa- adiidcnr&ctuidcffl qualiiacis & aacune» & con- 

tientisinea,&fic 6ctc cos hxredct ifl xtiualibus iequenuriiaiipaceftdinidi hncditatlt adiiio» 

porttonibii!;, pronc multotics fif , 7/ n* \. &fitTt tta.vt augmenrum acceptetur, augmencatum 

diBsrAm,mjU.defiiML tum dbk, £tquod itaftc, verorepudietur;nonemmpoteiihxredtattsadi 

pltetiexiotadaattila augraenci haiutalyadacifi dodiaid^iieque fieti pro parte, 4$ 

parte pr^tegatum nuncupati, & prxcipuc, ibi, 4cquir.htrtd &fubditl. j.nxc vcrb-i : Scd fiqui* 

ell4tqiutr9fkC4tguitrojiumiveluat4dLubertde mtft cx pluiibus partibus in dufdcm iucrcditate in- 

foms,&ttcrura,ibi,/fi»4^fterei/r/i«f>i/«iiM^ ffinitatfitjion pocefl, quaffiam partes rcpudia- 

' • ceftaior fcmpcrvioteftdiftts Tcrbis, kttUe, quc re,& quafdam agnofieieiifc dato fiae veritatis 

propriead titulum pf.tccdcnris"'infhtutionis re- prxtudicio,qHodaugmcntum lioccllct & t dici 7® 

feruntur , cum h; i:cs dicatur ab hxreditate , tux- poffet prxlcgatum,quoties dc maioh pane hxre 

uwetmiiikg.fitiAmeKfmtty^det^a.3.lAx3&' di(Mkvthiceft,lial>ttnr propontone hjrredira- 

me refcrcndo dida vctba, fwralf , ad candcm- tit,vtpTolM-ur tnLquidtrgotfJn finaliSm verl>i/,dt 

mctpcrfonam,iamproh;rede infttCutam. Pr^- Itg.jaltt.vtbMt^tiirntteHtlegtttruaffitdtKtgdlntmrti, 

. tMea,qaodhocfitai^enfamb{Cedicatis,da» i/uiHm^^mitbmdimtm.ttiStoptiititldMi.fi' 

rmi conflatex dida diuifula, ibi,ft butluAn u mi fo- lio pMr» im.xy. Al|pf«Tbi ex aUis,ait,huturaiodi 

brtn* Demut M4ri4,dtAlm4r4*.ftHUdkhu uit cafa, prxlcgata maioris partis h^rcdirati^ habcri pro 

vbiinquit, quod de certis ex didis rcbus con- portionchxrcditaria,&idetenetoptuuc NattaM 

■ teniis tn dina daufiita ^radcat teftatoiis vxor 

dum vittCBcc, Jc ta ntitw^ redaaoc ad diAam tetk i«t tpmm m,^mHiii§^ fUmdm, & Ruinut , 

(«nfil. 
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tt^fpLlj2.lL6.admtdiimjfa'fi, qiu»im»y 9obi,s. ?fo<fi- iunaa,ncqac filij ipfi fucriit vocati sA h?rcditat£ 

tiitmmiHittmtfmtt4^ntDtfu»aJiLifsJi.i. ytrjk.& in innitutionis clauiula, ncquc in aliquo contra- 

vltirimjltthmmk^pio^umtt n.f.& mtUm Ajmon neneriDC voluntati te(btorii,noiividccnr tttftnni 

CrtiUMrubrMltg.un.t9.foi26eMicicx.\Ti6xGul. cxcludcrccosabonisprxlegati : Qnoniam huic 

71 fM^emcfteicDrcirusinaofttocafu^quocl&da t obteftiont tefpondco primo , quod hlij i; diSc 
fcpttdbtiomliadttttis^qttaiAa^ Miticn6fiintttli,<|nos teibtorin pnricgati dau 
conditiot non pofTunt pcti pratlcgata maiocis rulavocauit:quoniacumpiimo tcitatotinchKf 
|Mrtishac#editatis,quiatttnchabaitur propor- fulainftitutionisipfiMarizapporucritconditto- <l 
tiOiieltieteditaria.qttod&i|Mnotat gloft! Vcrbo . )ian,&gtauamen nubcndicum dido Gundifai- 
iMWiCuius Vcrbainntt Oittilerit» (alicct, nun tKV&bocinflerittclUtorantcquam tiadaflctdc 
oninui,(edmatorempartcm , aliabona indiuiii • tiido pr^lcgato, & dc filiis ac dcfccndcntibus Ma 
fdiqniti &a]iaglo(r. lequcns, vcrbo, wiuntatut riz,ncceiIanocftintciligcodu» quod quando in 
cnintvaiba fu^olontatts praefumptx, eam ACtsi pr^lcgatidaufuladefiliiilm,ac'deleeiidm- 
nim patcr intcr cos diuifcrit omnia bpaa vcl mi- tib-is mentionem fccit.dcfiliis matrimonij inter 
iotem partem corum, verofimile tft» non alitcc didos Gundifaluum & Mariam contrahendi fcn 
velle eos hal»ere ^ (Ti g n ata,o ifi eflenc hsredcs» r« nifcnoverodcfUus alceri* matrimonii,eoenim 
ttxtu m dicl. L qmittp, Ibt inicrprccatuc aliis te- ipfo quod tei^tor diSum macnmoiiffi asnauir, 
\iiu,ViAAWinL(umwm,nH'hte.^.C.dejidticom.(£ odionabuit,& prohibuit quodcunqucaliuJab 

72 cftfingularu texjnmatena, dcm tdubioprziu- ca(ie MaiiacootraOu,»/ inquutex.LamitaJig^ii 
mitnnqucdpnekfatttmcapiacmaiorcni partem Jit,jf. itmiL &imm^. Qu; Tido inbeie io- 
\zie^A\tM%,VMnxonfu\i6M,4-mh.2.Zdnthmi»ii. betur,alterisonHiilininubercprohibetor,&t ^ 
S9^4mit4tJLbdrt<Usma^atiTrAAi4.i.f4rttmt,ti, quodfemcltefiatorprohibuicnunquacomprc- 
Ex^buiomnibus darilfinMm apparet cfleiu- hendinirinquauisgeneralidifpofitione,vtfinga 
lliciamGundiialai ' haitnfSKktKmkiUMfiTit!^.9».S.l^^ 

QoibuiiVt nihilintadum rdiiiQuamus,non 2<(r.2.ExquointcrminisdixicCurtiusScnior(0n^ 

tA>&ute3jMlfiufi^tm^.ithm£b.ii^imaii.d^lfi ^o^quodtappellationcfilioriiooncoinprehen- 7^. 

79 itt)ErfMtf7*«*iiMrfiir.vbi probacur, quod «mcttr fiUj, qoinon apparentintcllamcnto dile 

^ diubus inftitutionibus,vna pura,&altcra condi. ^,qucm rcfcri Burgot dc Paz./n ^tftmibni fuit, 

tionaii,plenior & fauorabilioc h{iedi attcndcn- ijiu^n^3Jt.j44^iS't*dt eciam,quia vt cft ootiilt 

daeft,& in legaiis nouitfimam conditionem cx« roum,filit funt quid eoniccutiuum ex macrimo- 

pcdart,dicittcx.ui tf«M^rr4<iir«n^/iMi fiipuntA, nio.matrimoniuinqueeftfilioru caufa; nam finc 

^Mctnditttnib. & demtnftrttio. Refpondco cnim , ipfo nuUus potcft cflc iuftus filius,(ed habcm' rc- 

Pnmo,qaoddi^lcx^rf/oiiiai.&fiinile$,loquii- gulam,quodtcauf^&cauiati idemeftiudicium, 79 

inrcttmvnnitaptfieHha«e 8b < K tntn»nbnvero tqmmimiifMfiiiiiMJ^mitimi»fi»t,ff.it4ipi4pbt-' 

quoties alius cohxrcs datuscft, prout innoftro ttia4r(en.ljioideo,C.dthdrt.inftil.manuiruJ?wna &ibi 

ca{u,duoadfunthacrcdes inftitua-,tunc enim di- B4^/fu<r>i^irM^iiir;.Exquoiniectur,idcmefle 

&* legescontTaiiatnonproccdunt^j^itinaAaNj^ iudicandum,quod voluittcftatorloqnendodefi 

ftteatfc LJStt ftlum, Vcl (ecundo rdpoodeo» quod Jiiiiqnod voiuerat de mattimonioaiamtqui vuic f e 

tcxtasilleloquitucinduabusinftitutiontbus.pri antcccdes,diciturvclle&con{equcns,/.^.j^ir/itr. 

CBaconditionaUt&iectmdapurai nos vcronon tmmitmmit &Lntqtutis,i.i,&ljitd^.dt4(qutTei$d. 

ioqnimttr fic^ftdiantnm in vnainftitutionefciii jhnelirJtfM A<iM.lMwr rM/f.^Sakl.fdlt Jdquein 

augmcntocias,& pcrconfcqucnsnonfumusin vltimisvoluntatibusclariuscft,licctin conrra^ii 

maudz6i€tMi^tifiliimJkdvitxMexitdi&^LA' hiulccu5e(fct,vt perM4nti.ie (onti&. vU.viUtb.i. 

74 eifft fimilitt.EciatiodilfeieMiKcfbiiam tduf in tit.iin.4.fol.^i. & qui aUquidproliU>ec»vidctnrct 

^ttttioncs,vnapaca&aIceia cdditionalii,vtcdli tamprohibcre.quod cx iUofbq^ailtCiMrdUe- 

trariz,fcfe no compatiutur,ideo nimirfj, fijma ca Stt inft de fide inftru.j^Lin( mtmcoHcupifcientiamMeott 

xn debcatpr;aalerc;vna vcro inftitutio&augmc- jUttu.vnit omnta tiuiU (jn^ptrjoaH^ And & Abh. Fa- 

tfi«^vofildd£lnnC(ndift6cemanec,nequeinui cit ptcccveaaliar^b,quodtvtia pars teftamen- 81 

ccfiintcontrariac,&ficdida(^rr/«Ur.&fimilcs,ni ripcraIiamdccIaratur,/.y//?ru';>/«Ti«wj.i)?.</«/fj.i. 

hilnobisobfta^ncqaepcrconfcqucsdifta/.4Mi <^iMpcrD0fi«rer:namvtdicitBarciff/L((»Mrf«,/. • 
75 ir4dMf<;|liMmdttotlcgaufc(ecbmpatienttt w^^cie.ar.menateflatotistdisptxfimtttttctn 

bo valerent,ncquevniiperaUudtoilerctuc,que- vna paneteftamenu, qualis fuic in aUa,verbaq; 

admodti&intcrmints/.^4^4n«((i/im4.C.<i«^4dw, fitntintelligcnda fccuDdum (iibirdlani matcria, 

yf quzincoatradibusloquitur,(itpa(^nouiflima /^nM,,^ik<(ti,difpofitiuquctadfxtraneaspcifo- 

cum primis iccompatinntttr» vtnqtie valebnnr, natnfieft rcfci cda, \$iufifKkitS.Ciirjfoffif.ffJ4 
ncqucccnfcnducftparipsprimis vcllc derogarc,' xeTbtnmoblig.hct»v\x. &omnian!i.i,quxdicifol€t < 

tmid6tt*ftt([am/i(fiitiuD t( i. ( 9i ^ ifSJU. Ne- de prar&tionibus &prirambulis tn Ijtgula^Jtiar, 

qpeminwobAabit Gandilafaio&dusiarati^id &j4a.tffio.it^ibm pkntptr Miimm 4t ftii m j tn fi 

quod pars aducrfa nouiilimc aUcgabar , dicen^ ldJltfkf4iitmt.\.& jiipitmitiit, 
qtt6dindau(ulaprzl^ti,tcftacorfpcciititcrat' Ncqucobftant rcpIicatainconrrariu,(cilicct, 
quccxpreflc,vocauicmios,&dcfccndcntcs didac quod fupia dida locum habcnt,quando pcr virfi 
Mttigde AlmataKiEi yiovidctur, qttodaim&* vd viorcm ficrcc mcntiofilionnn,qttiatuoc in- 
Uiiija.iiMifiKaf^oiiitt coadiiio^pilmiMtti»* cdlifocetur de fiUia natis cxmachinonio intcr 
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•42 AlphonfidcAzeiTedo, 

Kl«,^iiti4dki«.ncmiim&infenorcm mjfan'r)>hdclic.turcapcrcdcmanugraua^^^ . 

Serc.rcumeBtofamptoabidcntitatcntion». ipfitci^atondiatar fucccdcrc.«xLw«««/4i«i/w. 

Etio Jm decidcndi pr^di-aarum rcgulaiiim ijM ^'^^.^- Et qma/rt «J ^^"«"««««i^ 

^£dRpotcM«o<»vir»o«1«^^'^'""^^^ bimus,d.daMarudc Almaraz,acquemAao 

•Sodasnaptia?vxarisa.Tj/*r«m*,C«rf».A/«»o»tt «nfo.ncqucm domo fiKCcdit. . 

Z^Jfu vutcr,a, &C ik qoado loqnittn-de Nonobfentctiam,Ylumo^lcgataper cmp». 

fil,ufusvxoris.intclIigiturdc^nitisab»pfo^tn6 tcsdomotfi&remm4iaip«lcgau,q^ 

Awiiisabalioroarito, Sednos fumus incafu "totiofi«tnuIU:tumQuiaerantbonafidcicomm.r 

7«&lmaiorisrationLs.quoniailIalcx,.iJ. S^l^^f "1^°"^^ 

w,fiifidatdecifionem fuamin prqfumou volfi- iifimmmmqimaa&oh^yc^^ 

wi^iSooawaiiMin m»ftro cafu voluntaste- nint,voluntariarinr, quandoqu.dchqrcdcscom 

S«>risTc*pi«Kanmm.trlmonium.&qaod P»^.^°°P°i^"?^«^£^" 

♦ifu$frtprofib««quodcunque^ud,etpre<& hoimw^pofiA,9ctitmwcAa^ 

tidrtiir,npattld«teili«d*u2ui.«rt«mir4l^ lantuh&tqaamuufideicomm.ffivcndiporcnt jf. 

L &.iifeS-iWm.d'Aim'!/?'-«i»«. §. cxcaufanece(&ria,£idacxcuffioncmalmboim. 

Cum crgo militct cadcfcu maior rttio. niha efk "«"^^«^f^*»*!»»;?'^?^^^^^ 

qaarcinnoftrocafunonfiatead^intetpretatio. *i«^.**;irWr^l^«>?rfr*j;*^A£^.ft.r. 

iuatfitindiaaiiWiwr.NamfiiodiatLmiltot dtma,cratb.c^Joji.^^^^^^^ 

/atioodiiprirumptiadfccundasvxorcsnuptas. tdccr«fiii«bott,&hccnuaad vendendtifo^^ 

Jnnoftrocafumiiiutratioodiiexprcffi,acmani. ternofituexfelftcanla.vt patet probatumpco- 

fcftiadafiiidmaifimoninm.qoamcmnpi«diao «^k&ficcmpuonollafmt,«tt*.«./.i.^.M6».«4 

. Gondifalin).Qittitvetiffimumcft.quoddidaL fimtpuf,Mu,ncJp»tumtpri^mobTe^^ 

' «.nr,f3dtiS]^-orf.Q^^^^^ x:g/;^rrS^^ • 

rat lo.idc ccnfemt dfe difpofitum,* fic tftidenti- fifnt^.fijtrfita$f$mit^M4ftit^ C^mmjm 

tatcratioTiisprtfdiftaLnoftrumctiamcafumco- rfnc/,fi.«^(:^,t,D<^.rr;j>fn«i ««j? ,(>/.«.«.o/»r/m4 

prchcndir,nrot.t dixit Bald.w i ficiH^fcruo,*.?. C M».?tdm»ntM.0Ummt,S9. Adco. vt cnam ii 

5fM/«5'.&r'^ft-^l'o^J^ti«suaditMoUn.Fii/^. tatecanfcmmmfiMtm. n commimemte»^^ 

»l,Xfi7.c^/;vj«r«r,fr.IIxqpibntimlgotwdiiur. Akaand.<«5^.^.7J..7.d'8J»*.7.«'-'>AI«/i«.7^^ 

anod quAmuis verba difpofita non dccidant ccr- fupM.4JMp.^.f>.fi.Ftltnm ,nc,j>.Kdcrett,d,(4ta . 

J.mcJi.m.ficad«ratiofit,d.c.tariUccafa$po- ficUmuamtcx^ibi,cmmtfi cau& finn toitf. vcl p« 

priecff-cmdifpofitione.ooncx «e«enfiua,fed t«t6mpartefalfi.>«»iwQ«ml^ 

•4 ot »i «Omprehenfina : ratio t cnim ficdifponit, n.io.f^.2.FmfconfiAoo.n.^,.cum ^.fcqnnjtth vo\u.u 
pro«r.'irroniinripfavcib.iairpofKiui,/.fm/)f.;r,§. AUtMmitfr0hmitmA.rcgul.yp4,m(ticmioM^^ 

Mrct rcndua,.vi>tB4r.&Alkruus & Dcctan captt. ^^^^ ^ ^"f* S"»* imnnffirtm ^ 
IgilMPfMiirM^VH^ poffcffionc cx falfa caufa.adhuc nih.l prodcflct. 

&quantumuis obftmantcr dixcrir,ni,od maior ftcundum VtUt^dtmam4tth.}pr.iiuafi.w.t,.j. Nc- 
ta.ioclfctodii vcinmorisincafu didxi. atmvtr, quetconfirmarioiafficcrer,/«|W^Rerf-«4.*P-tf/, „ 
ciuaminnoftrocafu,nonideomlmupiicederee mfi^n.,i7.(umfccpttnttl,Mltqu,b.lth.i.Ty^^^^^^ 

? e^ai^ i: ^^m^-.v...^.. ouiatincafu.in tniod.aabona vtndi poflinr.Ke 




flcm rantfpotcli ellc maior&mtnor,pr«ut iuki- -~— — ~ > — 

minisdocecSdcininU.$.«cite.#iirwi«moi/(- Xlmar«,i*i><rM*/«.i*i/«/».i.p.irrf 

oition pr;;K:»nof4Wi,f«j?w,cuiu$vcrbafnm:Exqui ExquibutomnibusproGundifaluo,moromb , 

Srfbusinfcttur vna conclufio.quodliti$tcftin ma- & peromn.alttzfiicrumtresfententw coofiMr. 

cenacitenfionis,quodmilfietcadCtitiodeci(io* mci,vna pcr Ordinariu huius ciuitai.s Placenit'* 

ailjieet aliquo rcfpeau minoc fit tario in cafii ; nar^aiixdoar, in Canccllaria Pinciann,&: cxecu- 

- in qucm fitextenfio, & idcm docct D. Verardus torw fuit conccHa fcntcnBarum. fic fuit re$ fa- 

mii(uftt,i,irffimauo,iHkcoifim,ltyn.6.mmedio. tit dilcufla, & altercata in hu tnbnnafalnis « 

Ncqueitidcmobftabitid.quodparsMarizde d"'" clTcmus adnocati hanim cjHfjrum. Do. 
Almarazopponit.fcilicetcpiodtcltaior.uffit, v- Guficrrcz , conciuis mcus & m lurc fatia 

xoittnfeamD. MariideLoon vuftuiufuft»au vcrfat» &pofth?cclcau» Canonicus Canonlc* 

domer8;ft oenfiiseiniaempertoturatemp^vi- Doftoralrs Guitaccnds.&cum h^ccr^o fcript* 

txfuac.&ca mortuarcdirctad diaamDonnam habere.mtci con»ilialu;Wnfenm(hcccIucc.naa 

MariamdcAlmaraz;cxqaoinferrividctur,quod mentc>iuoconltliafupcr his,&noiui h^c om.t- 

coiiditio nubcdi ininftitutionc pofita.iam qiiod tere^>a«u»fcripta repwW poflcnr.&vnufquil- 

ccnfcaturrcpcHtainlegatisdircaorcliais,n6frc qaequod fibi meli vycbitar.clig.it &:lcgii. - 
critindidadomo&ccnfu.pcr fidcicommifTum CONSILIVM VL 

reliais,nam quodinanefii hoc fundamennim, QuJtlitas & conditio vni lcgato appofita 
manHdfe docetC uCjcmmnmitleg, j&fikkm. cenletiur & appofita in^liis Icgatis hk 
vUdidMr» q[iiod vciboffumTWctateideAMn eadem oratione comemts. 
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SyKMAKIA. rcpctit3.&: appofitafiibtiJcB» infljtm <ai^ 

'tMtidmquod{of>uLi. ittirttttftanii^taMttU s9-'&PtUtkdem4'md.j.f*r.q, 

j Dt£ti»,cm,tHdtat0denot4iufimidtdtitH, (m. AJ^^^V^^^^f^r^JltvitmtraSMUetamb 

5 b^/u rr/?rMgir «yalMf m^^mm i nw y» ui fupcr aliis bonis in di^ cli^fidi ^teiitit; 

tatiouem, , ... ccnfeturctiamlaufuperljs mdrapctlnis cehrua- 

# DittiMeitmt miiStimimm iii n *» - , ]ibii«.quandoqui(lcmrunt,proce(rcruncabcodc 

7 ly i w i wliflMwjit^to iaiMrt» <|(^iMr Mkam teftKorc.&cxeademhzrcditacc, vt ftattm dioe- 

mrttutegdtdrioMteillmKi&fotdimdmt^ mus^prarfcrtim cumin di&z daufula appohatiir' 

pmii fertinet^ jiJ. . _ .... <^^<^'»*ibi(Mmi«i((^4ffli(rJk/()quxt4uidc>n i 

f T^dtorfir^ifiifttdkiUfuiidiiqimtf^tixu^^ ffi£titoii«»iinjpil|elairiapfwaicar pe^ 

fttur&eifr^rietaemrtlinqHertffquedmvittit. pontionis,& lic importat idcth,quod copiilft jfK 

H T^dtorfilegttdlietdfimdMmMdvfMm&vfumfrM- Vtl4Ut(iitUo,g.dtvff^.UgA.ljttt*,%.mlnlJtleg.t.not. 

Sumtt^ttur &UgdJftpropritt4tem.Etfi(trdMf. 90rt.mLi.ff.detond.'&dtmen(l.Didio(iy, tum, eft f g 

mitiitur Mdl>mdal^*tMr^,jt^vt ihi,^iM fuertt dido dono tans 1 1 m uicate, feeimdum Bd. i» EiA. b. 

menittfldtoru^&ihtquMdodehAfeoufi^Ait. 'dt 'tnfiixol.4.p^ I.(onftnjit,ff.dtalit6. &oblig4. poni- 

POft(|uain autem ibpra foipta duo cpoiUia turqi t siugmcncatiue,hoh vero taitacin^ LAaan 4 

ftiodliDbntaicafiKnint icbmpletai k pne^ himm'mM&iie3mJeUg.idjimkM'aUfj&^^ 

flidieKccdtoriis; de qoibuj in cis fadaeft mcn- PauLCaftrt». confiA» I3z.natan Ver6 copuUe efl, vt 

do,alta d. Gundifaluoortaeftlis non minus fm- ytninque copulatu vcrificctur,/^lf4tr«4/;,dr,i<B4r. 

gulari$,in qua ipfum adiuui & patrodhiiim prc- ff.dt($iiL&dem9nft.& Li.ff.de iuft.&iure.Qo}^ali<me 

ratf»8c hribus icidem (ententiis iuftitia cius fuit frefliiD^iBdpnlata ad vni&rine inteipseiatib- f 

dedarata, & fuit fuper illis tribus millc & quin- hem.rion vero ad difFormem,t^(MOTi»,<^ii» Bicr. 

gehtis morapetinis per teftatoccm»od.daufula iCuififliipiiti^.^irtfiiiccmopatctmanifefte^quodilli, 

prxlegati in primolioramtrinmcdnfiliocnm re- tiA9ffXk»BmitM£amquMr (afa^liudar, 

lauconcentis^tauiquidehatresmille&quin^ch- /i4rf4/,^4/f4f<r,appIicandietia0ifunt didi moc»^ 

ti m6rapetini,ae ceniicsteftacdr reliquit vxeri fuf pctini cenfuarii,cum eis vniti in eade otatione co 

.pcrtotUmtcthDnsvineiiic&eamortaadeaeni- jtuiatiue pofita,n(: diucmmuracppula; hacura. 
rcot,cutnaliisDonisibidemexprdlisd.D.Marf( Secundo,quialegacumlibcdiSt6rfimbrape' 

deAlmarar,cuiconditionubendicumd.Gundi- tinorUihdidbcD.Marizperviam fiddcommiffi 

ialao crat per teftatorem im^oilu» contingitq; fiiAom& daiuiaro poft morccm vxoris tcftatocis 

aoodmortnaiam d: D. ft^a de Ab&mi poR dlcoodidooale,qabniam legatur pdl Ihbrieiii 

alicpiod tempos mortua fuic vxordidli tcftatoris; ipniis vx6ris,dies vcro mortis cft incertus, iuxu 

6 propter fuam moctem filii D.Marix de Alma- iUad Euangelium , vigiiace& oratc, qnia nefci tis 
raz volebant hos morapetiOos propter didam diemfHequelioram.diestauceminccrtusinducit ^ 
daniulam (ibi retinere , Gundtfiiliius autemcde tonJtitioncXi.^ dtts intirnuffJe cond .& dtmonft.ci 
fibipzfhhdosaftercbat, & tandem res iniudi- ducumqueteftlegatumfub dieinccrtorelidu.ri 7 
ciodcdu£ta,proiplbGundiiiduoiequcntia alle- lc^acaiiusmohaiutancedid aduentii, extex.fttL 
gaai,quibusprbiilolctfiMcittdiata. §mtti/kimim»OqMfiAtiMti§uX!iiteidH»t^kit 

Primo,quoniain ij trcs millc & quingcnti mo- & data hac caducitatc.prout hicdatur.reuenitur 

fapttimccnfusfuntcomprehenftfub ciau(ula& ti^cs^^^^^<IiUu»^luofiiicabiau,&licadhzrc- g 

otttiohefub quareU<|aictelUtordomum,& oli- dem tdAitons,txteitMd.%finaute.&L^4.tii.9.par. 

uaciuni.& viridariii di£be D. Mari« de Almaraz : g. mtdntgUjn $uw (mditiofiali, tnfti. dt verborAUg, 

iten&ncutconditionubcndi cum Guiidifaluo Ald>.&rtUtipirloan.IiiUil.vbifup.(auteU \Z. & Ant. 

fiiitappoiitain dida daiifiilaipfiD.Marizin bo- G«.r«.i.(.jJi.9.£rgodeprimo aid vlcim^m pacet, 

Biidlwilndenlexpfei&s,&per exeinicoriam iu(l eeiifiMuiOslibitoainpecinbsrvaeffaniltadm 

fomefttVthxcdareturbona ipfl Gundifaluoim- ialuum,vnicum,&: vniuerfalcm hxredem ccfta- 

oleniivoluntatcm dcfundii & abftralletentiu; toris.nonvcrbadhxrcdesdidcD. Marizmcir- 

de manu didz D.^iariz inobedienttSi&reilit^ taae.antequam Vitoctefltoofis moreretur.Neque 

tisvoluntati&di{pontioniteftatbtis,ita, vt neq; obftai.fi quisdixetit quodvideturtcftatoremie* 

ipfiMaiiz^ncquenhistclinqucrcntuMlccrrade- gafrcvfumfniSumhuiuscenfusvxoiifuzdiftd- 

rentur,ncqifiiiciuftumdariperfentcntias: nc& rumceafuumperdieseius:namtUtcftatorl^t 9 

«(»denmocloititdI^^datn dK4Adifatiim,ia iiicidfiinduquOufquevneerit,l^flc& prtwne* 

ijs morapctinis cenfualibus, vtdcueniantirl illu, tatcmcenfctur.quotlfqucviuat,/ '/cMd/fcrjr^.f.j^^- 

inqacmcsECcabonadeucncranc, <|ui cft didus (ittJfJedmuitJMatPmi.c^£inLiUiid,n.i.(:JeUji4* 

^GfliidilUnllstcftciiiniregnlaunii^qoodtcbodi* IgitilrtiihflcfidoMoetifiiiunliabaicinTttadida 

rioappofimiiiTMOIcyttMattifetnf&inilioineir D. Maria de Afaliiiraz , neqUe <{iiidquam in fuos 

demmec oratioiiecontento rCpetitaiham tjuan^ tranfmiilt hzredcs. Secundo, quta etia fi aiiquid 
dopluraeadcoritionc legancur.qualitas&con-' liabuiifct,perdidiciilud,canquam non adimplc 

dinoTiiiltfWoadicHMtiifeMf & ioilitriyto volonta(«iii«cftalaiia4ndS»idfcinio^5io^- 

fi 1 
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roento.&inconfilioprasccadttl £xq(Ubii» 
Mcec dtfc. odufam hiiirc diAacn Manam 
STnaarat . &: dus liaredcs, ctiam abijsoenraai 
libus morapctinis, & ad diAttm Gttndifiluum 
redij^ obedientcm teflatorii Item, & quan. 
tum ;ul vxorcm tcftatorisidclarius cffc conflat* 
€0 quod quoulque di£l* tcftatoris vicor viuc- 
ftt^«ife"ft»<«««*»«!^' morapctioicen(i« , 
&ficctmortuacxtinguiturlcgatum. & rcdic 

ad hxredem tcftatoris.cx ttxtu M Ug.tSud, CmL 
• itUg>& tbi Paulus &9mntt imiMUilitfi Bmi ca ta 
enim caofa, limitatum produdt cffcaum, /r^* 
le a^t ctim C,:tvmun$ , Codtc. it tranfaait, & licet f 
kgando. quis tundum ad vfum, & vfumftu^ 
fefwi , videatut legari & proprietatem, tKkg*^ 
Utt. Codu. de xuto & arge». Itga. kg. dmationts, §. Jpe- 
€its, ff.de denattonibMt. & fic,quod tantmittatur 
ad iucredes lcgatarij ,fttuHiml>Ti» 'M» & Mok 

ritttloi- ntimero. 91. 

Id umcn vcrum cfttecundum cum,iii.Mif. 
mttv x8. & «9. nifi afittdleofiflc teftacotem «p- 
pateat, idqi coo&ic quotiei cum prxfinirionc 
icmporis lcgatum relinquirur, tx Bartolo in Itg* 
bberiaUuiumnetertit , & fiqutnttbm. dt alnnentis 
l^itk,&i}tJmg^ & MimnbttitfttrUMtkmvki 
fiffd M.Munitro 29. 

Qujbasdccaufistribiis (tntentijs, vtdixi, 
futtdcdaratum in tauorcm didiGundiialuiific 
ciccatotiaiata rupetcu. 

GONSILIVM VII 

V 

Ia mehfibtts Apoftolicis an optio dctur, 
v^i indultum foucat in beneficiufic- 
dcGafticis} 

S y M u a'ii I A. 

/ tx aittrnatiuatmtfaArtltt^ftofit.tfifctfk & 
uttris pralatif m fuii dittctfibust qmdfibi 
rtferuat, numtro 1. & ibi quoi m r^truatiUM 
afumtut Poniificefibi igfif lailli tOi iiifinmtfi 
uttromttfTt poffunt. 
% OfthnMyktlmmmlttii^uiftr^tnutkk 
I u^tgkmpuB^muhdimtKt n km ikvita t 

ithus in Curij. 
4. iieferu4ttofaSaaF.ipatffamMotuprifruvtldliai 

pmdutryftut j^cialittr impedtt^timmfir 

ummmtXftBtantemfMundam. 
jr Htftruatit mtlttdit im ed rtm, & fiid dt ali^f 

tme. 

t Oftm tiim tts tmfiittiJSm %m4^ ^ 
finmtum, non folum iUud non ohtm^it, vt~ 
rumnn fturit rmru ni bta^im dimif 
fum. 

7 BtferudtitiU^iftitiitmtEtiki^tP^tmh^ 



Alphofiri^deAzeuedo, 



sBtui pteuidtri dtprmo Itnefido vacaturol 
U jduocatio Kipf$,quod Papa,vtl ViX^^tttdkttifi 

Ut&tttttifaRatenfitur. , 
n CtmSSttmlti^ienfipa^utiommsrtftruMtimtfiii 



8 CoUi^ioomnitfmbentficiarumPap^ptrtinet, 

9 Oftt» mUhu utH ^tttitrtttfi Fufu muudmt 



proceiat. 

U lnterpretattefaciendaeJ},vtTeferUMtiottHiut. 
I j. interpretatuftititndA efi, quaieHecefiituniuAvd 
4tittiifiiudiiiidittt9tl ^wni tuttm, 

i$ "^tfu tmcurriicum er^htari/s 'mpromfiiiAit ttk 

iamttffantenegli^tnttaprdlatoTum. 

V ttfUftrfrtmtmntsfouHdtffutatttttim^t^ 
mmtmiyrrt, 

U trtUtim frouifioiAm htuifiatrmnttttfimid 
fortemfot 
ufittii. 

17 . 

rAm orditurfi vtl dtlegatis. 

iS Paft m mtnfibus ordmanfs perahematium cnf 
ftfiiiArcbieptfcopif vtt if^tofii ctutttriitt & ^ 
hauprauaitmiy&numm if.i^idmp 

quoad beiteficia refinijta vjcjnrra m Ciiria, rt- 
iamfi amflifiima facultaie, Mutu proprio epnt 

ao PapapotejlmafiquaparttttttttmtilkLbukmUt' 
UaHilindquodcencefitt. ■ • 

Ai ht^AtOH conujfum Anbiepifcopii Ttlttmudmi^ 
itC9nferendubenefictu,non daogtttthttttttptk 
rtgula referuatiua Cltmtntis Papa. 

U DiAofitiogtntralis nunquani reuccat , nequecorrigtt 

a| lexgenrr.i U< mn tfi adcafiu^tOtltt tr^dttldl, uijfi 

td tneafit exprtjfum. 
»4 Itxftmfcrefiadfrafumftmht^SdhdulJ^diOi» 

rib 

15 Us^ifirttmmuHicipaleiHonpeffunt interdicerepxtri 
■.ti Statutum tnferierit n»n duuur im^km.fi ItUttif 

iuttfiatutum fuftrwii, 
tf "SmduuAftrl^H^^emnrtuteiHtbiUiAfofitm 

lui, an pnfttmm ttUfmmttAm 6nrm Aftfit^' 

llCOf. 

«8 GratiaJftSaiiuaadOtntficwm vacaturum in dtee^ 
t^O^mi im tmprtbendit, ktt^m qm 
fuMinea,feitttttUfluub Ipifcepo. 

tf foleffaimnisdatalegatisfcu dekg.ttis PapaiAtir 
cmulatiue, nan vtro pnuatine ad Pafom, 

}o CMKiijj TridmtiHi itcrtu cina etHtuim fm» 
ttuAmim didartmttr ftr Cardinalts, & mi^ 
mero j/. Pontrurpriftiui tcnor decUratiouu, & 
n.si.fttMidus &num. jj. Pontturalu declaratu 
CuriiuulimfifirtifiUmditmiififtraimim 
fsttiaida petnittttAttk^i& ud u ftmw ittdtdttOh 
fisdeAlua. 

14 P4f 4 fofiquam refiguutitHts uimifit ntque it uu 
utqm ie fs^octnfiutm mm tJbu kttttf^ 

tiuf^gutu,ttMrtuopofir^pkmtt» 

p- ht ffiritualibm interutmente fupertoris nuthoritart 
^fqutaliaifuiiiim mquawir m, & m tu^ 
dtktfi. 

Stanico 



Confirmm Vlt*' 4J 



STinito (undUfflentalt huliu almx Ecdeiuc .raUteir* ^uc fpccialicor, itnpcd!!! •ptioncm per ca- • 

Maoentinc «ithdtitMie ApoftoUca robda^ «bolntm fiM|iien'<Iam , & (ic inqtiit detcrmiiic 

to.dirpofltum cft.cjuodporrioharii afccndaniad tum Putcuis in hbrt ftcttndo , dnrjiove ijvjiu i tx 

canonicacus vacantes & canonid adidignitates iuifi»mbmC4p4dori&dt (ome^onibuipr£btiidartm. . 

vacaatcs in cadcm Othedrali Ecdefia ^ ptoui- nam f rcfcruatio indodt ctiam ius ad rcm vir- ^ 

^endoadcaperEptlcopum&CapituIum, (tite acceputionis, quanl fccit quisexgratia 

Ihilehabctpcrviamoprionis.inEccIcfia Cathe- expcdatiua, & valct gratia de cofaQa,ctiam 

Jrali Salmantina, & in aliis plorihus idem habe- non fa^ mcn uonc de ca ac^putione , iicut 

Uicilr : coftdngit vacare ^er obitiun poflidieiltfl- <Be talct ooUatibi irt pei ^ncaro de FaTooiifl^ 

dignitaicm <^iiandaminmcn(cPapx rcrcmato, i^df{{o rracfaru de rejtnuTionfbiu in rrrri^fn^Gf- 

vcidlede rdcruatis cL QuctitniCtnumhabeat ntfrtmipAh^nhrnmdnim^tftmo.&uerutHhf^H^rtk 

locnmdiftapittnifidvtttiiktedfStflaintf irfilx>- qiuftioHeprint^i^miMimqumtoeffeclu,\hi8cia • 

'|ftionis,ve) cx aiia fimili caufa.Et in hic qudfaV i|iiin4|iMgefimo efiedu ioquit, ^odd ii f qnt» ^ 

nc, & du})io lali confului non femel, Capita- fcicnttr optaait virtutc confuetiidinis, dc o- 

Ium& Epiicopum non polfctuncfeinuii pro- pundo beneiicium rtieruatum , non iolum j1- 
nifiofteintt o m i ttge. neq; opttonemdariyCkfi^ - ndiHm optincbit» vt didt ipTe liiNliM m ip6m 
qucntibusfundamcntis. vaumnon potcrit vltcrius reucrti id il- 

t PrimOtguoniamt cxalternatiua a Summo lum dimiijiun , tx cafu. Jibtm^dd > dtfrdbtndk 

Pbatifice6QiioeifiArdiiepi(copis,Epirco[Ha,ac infexto, qucm didt fiognlaicm Romanus «m/f- 

memPnetatisin fitia dioecefibus ; fibi ipfi refer- iio trettnrtfmo yig^mo nono , quera & oJta allcgat, 

uat Papa vacantia in o^lo mcnfibus annt , fccun- & dicit idcm i€ncas in dtHo qidn^gefimo ilff- 

dumtcnoremaltcrnatiuzantiqux,&mfcxmc- ^;rcicruatio fcnim non impedit empiiu- 7 

fibn^iecundam tenorem nouioris alternatiuar, nem , fkwiitm ^loff. in fr^^iiitieiifmSiombm li • 

ficut&inaliis bcncficiisab ipia iedc Ap jflolica tuh dt tit^ftcmhiis , verbo, itnptdni , t.nwro fexio, 

refecuatis>pttuii vacant in Cuiia, vd allccatio- tttm.fritm ,folio centrftmotrtgefiinoj^timotiafamit 

kicm tketins bencfidi^yt iioetvidcie ez re^iit & fic inquit ibi, quod in vacamibns in Ouk 

Cancellarix,dcrc(cruationibus,&ibi gloilato- non habct locum optio. £c quod hic OonlleC • 

t^es,prarfertim Mandonus& Rebuf in frdHudno- de diifla rcfcruacionc pcr didam altcrnattuam 

Udi«tttfo.p4g.ftttii0ntefimd nmagefim* oQaudyOdh' conlkt , qua mcdiantc voluic Summus Ppnti- 

Mn» cumqiieiaCTinmfintvrion-poflhntinm- fcx cx benignicace oncedcre tcmpora afiqua 

riorcs in corura prouifione (c inrromittere , vt ordinaria Aichicpifcopis , & Fpilcopis pro pro- 

pobdmrinuifitidoftcurtdo,etfibentficM,d€frthendiijli» uifioncbencHciorum m luis diczceubus vacan- ^ 

fnfottoMM Rtfd re(^foftxto,deconfiitutto.foLiiAi tinnianetohfiifiogeneietunnam f colfatio Om- * 

nfrirr;^^0^i»ro,imotacqueoptio,quzexcon- niura bcncHdorum Papz peninccrr 4/)f4rerrjc 

iuctudincinaliquibuslocishabetur,circabene- Seludintrdildtudebtntfiti.fttanddfar.qMdtfiio.fnmdt 

iicu Ecclc fianica , habet iocum in beneficiis re- fer totnm & mtlim ftr Dudrm. defdcrii Ealtf mmifi, 

{etvmttnfffddditiona Ml k K J a i ^ . Batty dtajtom. Mntmio,fdfittAt^tmo^totttm, & !o4n. Stcola. m 

frimd , Humero fexto , de rerum pemutariont , & hUn- traflatu de btntfidM , tituUftcunda dt coiUttont bencfic. 

dofius tn rtgula quarta , de referuatiombus , numero fri^ & omnmo Abbdt m tdftt. cum Ealejid , mtmero octduo, 

mo,&Jequenttbm,pagfexi^jbiuttrtbhqiiUqmimi- iiABitn$tDidMmPtrt:^nlig.fiainidjittiltJle3tt», 

ffevoluertt,& iraetiamper ^ntamdt F4U0. m tracia- lroprmio,ordm.columnadHcenttfimatptadtdgtfmd tio- 

tudtrtfertidtio.quandfart^rtmif.mfunttt^&n,ftr iu,&idemt drcc,.li.Summus ipfePontifcx aii ^ 

ftr totum,hfart.v^imine^im0qmt$jniBammerm cni mandaret pronnkri dealiquo bcneficio vd 

fimm DtHorum tx ttx.in (ap. fin4 j t een fi utndine , lUm de primo.vacatnRl nencficioin tali Ecdcna: 

y?x/o,&tcnctFranc. Marcus in dtcifiont Dtlphina- nam tunc priinuin vacans bcncBcinm eft affc- 

tm miUefimn dutettfimaftxagtfimaoiidtUtshi inquiCt duiii pcr maiius appofuioncm « adco,quod al- 

quod pivbcnda vaoante in Cnrk» non poflunc ter pneter Papam Uiild conferrc non potefl,y«. 

optari fiuflus groiE,quod cftoprimum contra cundum Rtbuf. in priitlt. ttttiL de refiru.:t:o. tam ge- 

canonicos titularios cxpedanccs ingiofiatio<- ntrd. quam JptctJt , numao trtgtfimo tertio , fdgi, 

nem fiu£luum ex aliis pnebendi» vacantmut: um^^maiuimaftpttmat etiamfi manus apppfitio 

1 nam t ingroflfatio hacc iicri non potcrit ( x pne- fic inuciliccc fada , ftcundnm hmeteuinm tdatnm 

bentii<; vicintibus in Curia, vclalitcrrcrcruatis ferConafiiiminparapb.Sactr.i.part. capitulo prtmo, 

Suiiimo Puncilici ,prouc & voluit idcm Franci- numtro dtctmquart9^ol.trtgtfimoprimo, & co t ipfo 

tbiee^xtminiei^tene Detfbmatm m d i tj m m imeni- , quod poired» fiipplicantis peticionc , Papa vel 

<l5l&iM/^f«45f^w4/>r»m4,&iicinquit Vcra!lus/n /. K.cxdiciciaudiattalis,& ciret, cenrtturin fc cau- 

farak(lfitniimfiiarumRfltadectfion.odiigiJimaftxta.& iimauocueiJkundMmDotmnt.cottfil.^7. &Aueni. 

iternmintiarteiecifieu.qmquafffimaoaanatfmn' a6mrtfertnttmyin(a.i9ftrt9mm,mimer9tmi»tiibm 

fffimdftxtaJMf.arntiStHiuieitiijBuff^ ^fm,&ifortiori idcmdicendiMn dc bcncficio 

tu in Rota.creationem in canonicum cum expe- vacaturo pcrPapam iuilb prouiJeri alicuijcxqiio 

dbttioncprimaeprfbcndf vacaturxreftci£lum ad ccirit matiuumexaducrfoinduc<. ndum, iciliCvC, 

ColIationem»& mcnics ordinariocum non ha- quodt omncsrdenutionespoHConciliumBa- /j 

g|. bcre locum in mcnfe Papx rcfcruato, imo ^Ci hlicnltiunt rcuocatx.tum quiaboc inttlligitur 

^ijputio eft Moui pcoprio,^fiuc genc- iogcncralibusicfciuationibus, non vcroinpar- 

B } aeida ^ 
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46 Alphonfi dc Azeuedo, 

ticul aribus , prout hicitem in Franci* vbi ferua- cclTcrit totam potcftatcm alicui di/ponciidi de 
nu illud Conciliuni,poflet hocprocedcre , nod beneficiis,cx quo tanicn maiored ietiautc apud 
Ter««s(raFninciain.vtoptjqnehis8(aliii noclii re,potdlinataie,TelUminceittaliqut pacietfrs 
fcfpondiVMandonus in regHl* C4H{t\Ltrui,r^tdd 2. titm Ulod quod conccfnt,fccundumGomc Jrer- 
qttgfi.iMm.fi.ScContCfbifif.mmA^.rduvutxo ftSs^mniur.ii.&i2.yhi3i!^ optlmain propofi- 
quchxcnon folum inficit po(Ienionem,ven|m curelertxxqiioinGiuit finguiaritcr ipfcme^ Go- 
ftdeteniationem ind^n€te,ftamitittmiJm llSL nietias k frmim rtffd* OmidUr,(fiu^, 6.j^i4, 
4{0j6i.r<gd!<i.9»i^^^ V>Sccundo,quoriiamhoii ft^.2Mmit0yi^Mod-\ induitum cohceCTuin Ar. ^ 
cft ccn^nduin , vcUe Suromum Pontificem fibi cl^epiicopo Tolctano de confcrendis.bfocfiais» 

U abftulifl^ poidbteai iiiiiic^ebqi^ t interpre^ noii derc^t odo menfibus rcgiiic Cliai^coiia 
tatiofaciendae(l,vtpotiusrcfcruatio tcnear, cu PapxreferuaciUx: geoeralis-fnamqucdifpontio 
hoc ilt vecitimile,&congruentius,quod ius ceier- & cohceffio nunquam rcuocat, neque cocti^c 
uantis rcmaneat illaEfiira,ex Ijm obfairii, ff. i$ rtpik Qiedalia, i4f.gtmi , der^ iifrM 6.&txUtt Mm 

l| iwAibBpcrtfadidaeflieaintcrprBtatioquKin 'ftrBiirfftk?tu^^unj^MMim.Z6.emftq^ 

cftdencceflitate, velverifimilitudinc, vclipfius clllexecneralisadxafusfpedaies trahcnda, niii 
niiman,txl.inttrfteiosMi-eMmtater.ffMfiiSMiM. incaafiudfueritexprdruintMs«MKri»/^i^^ 
9tUt9Krg.it pd^tot^^liimm, 88. d*89.fiif. ftlic infruiaf.vlngUf.ff.qMf(iAitha^mmj^^ ipt.cqu» 
intccpre(artdebcmus,^rfbtutiveIipdulticon- mtMit.iriaittg^reft.notfiriktffMot^uiimBkrg.ie Paz^ 
cefnoncm&approbauonemfibinbluiflcPapam M/^.T4M.JHiiwr47.d'Uf.£tt quialcxicmpcr eft^^ 

H ptziudicarc:Imo&foctiusefl;qiiodPapat coo> rcfercndaadpcffumptuminteUcdumlegtslatli»; 
cunicciim ordinariisinprouifionibus quorum- iii^-ittoff.deionmoMterMMBMMljmtojai fan^ 
cunque benefidoram , etiam cenantc ncgligen- C.ie ftnten. & mttrloattton. mn.iud. & pro hoc ha- 
VBk2ti^oiam.t3tuif.2.iefrJbtniiitlib.i.ex Ck- bemustez. cxprdfam mco vidcri in c.iititaii.dt 
IMMr.l.iirl(frfciMa»itrqiuaeft frilimhi6,4riexjia (4if.ftifitr«liiJtprtudeg.Mib0e 

}Bi»^jft*ll.iX4f.iHnR4fenmmiiim.noi3i^\\i3.,de leg4tmftrAb«mir*intrtQ*tMvtfi^ai».ytrbo,vifittu 
ieMfi(io,2 f4rjjUii^.tjm.20.vhinutit.2i.(Mmfiqiim. tortm^mimer. y.foL^o.inpdritii^Mvituafilefaae t x| 

>5 ti^w,optimepco(equitur, quodfPapaper pne- inagUbratusnonpoifuntinterdicere^trij^aDi- 
iiftidnespo^rtt digtiitaces etiam eleditias con- imiHikm m dJMiUtjn fine.Sc ftatutum t inzerio- g£ 

itf ferrc.Prarfatitcniinvocaiifuntinp«rtcmfoIid- risnon dicitur honcftum, ficontradicit ftafu;ts 
cudinis,non vcro in pjeniiudinem pote(buis,«c Qi^eriam^fuHmiiimDttiiimtotifiLfji.mimtr.i}. £c 
mMetf muiti.i. qu4ft. t.qumtdhtt netm O emi A i ficflflatiitiim hbcfuadaiiiehtaie cffetur autho- 
tntrsSdtu itexftSstiuiiiMim. \0.&i4. Stliu vbi fuf. ritati Papz dcrogate , prziudicando d in menfi- 
if4r.qutfi. t4.&hzc eftratio qtiare BaL m (t^. busfuis,noncifcthoncftum,&confeqaenccr nd 
frimo,quiifitmx,ftliisr(bio.&'M(4fitiiefrimt, (ecuanduin. ^ quoafgiun.4<(/}.(4^iMiMa,in- 

ff 401 jiiMLM^^nquicquod Papa,t& Imperator quit fingulatiter SuphiletuAliirfKiiw ^'ii^. m. 
concurrutcumomnibos infcribribiis drdinari- acrnjn(Urcdeprouidtnd»,form4ynumer.p f$l.^i.3idf 
is,vcl deicgatis , &f4eit tex. & ibiUteFtlimii i» ttm. nominatos per Rcges Hiipaoixj victutc ihduki 
f^^iltMtdliiffie.erimiuf. Ecfictctiaininnicafi* Aflplloiid,nnoiipqifeantnriapccnntiiiaaiU 
busordihariisp<^aIterriatiuaiilcdcc(Cs Archic- poftolicis.nifialiadinindulco dicatur, & tencC 
pic(copi$,veIEpifix>pis,Papaconcurriccumipfis, GotaejmibS.titMmSi4toitfroiliialeiii U&nrdfex- 
&cftktcasprxuentioni,yAiri><^G»Jike.hi<i.nMi». UMrilitem4U«m,ntim.\6.&xo.^th<M pco hoc 
f^jdttmiamch (ccundum cumibi,M(wa6.idnen fingularisdodrina Ancharant inc^p.fiprofterjto' 
^nocaiiter &dat,fcd fcietcr , & latc poft hatc (cri- lurrt.j.vtrfi.& itaf4(ium,derefcTiprii , diccntis quod 
MaWdiaflcrcmcro>icnoch.(«njil43.miM.9.ci(m t gt^iia expedatiua ad bencfidum vacaturum ^ • 
jyao«i(^llif#iMm/.vlMMnK<^^ indlatafiGifteUandiioaoiMiprefaendiibeoefi- 
cxecuCoredatoii*apaprocxcCUtionc cxpc^ti- cia,quc(untin ca. fedexcmptaab Epifcopo, fe- 
lueahcuiusrnam hicdwct cxpe&are, vtvacctin quitur Koianda ViUc,(onfi.i}.num.ii.volum.}. re-> 
iiienfePap£,&tbi«0».i7.«iMjSifiM»rf(w alfcrit, ferensaiioi,maxuneFdio.faM^.^4««.(«£.2^/'rifi 
qitcHico ipfo , quod Papa preuidct,ccnietur dc- t^iojtifi. «ntik»dicentem : non vid ift^e ab aliquo 
rc^rciuribrdinarii&cacuItaticirributae.EtnM- hsncimpugnatam doflrin.^m. Sic& dici folct* 
mer. ji. inquit» Papse potentiam tunc pndumi, quod t omnispoceftas confcrendt bcnchcia da* 
cnm iplecoric^mtaitifnatiaani/qtefiitalnnc ta lcgatis,<aatdelcgans Papz , darur cumnbtiac» 
proatfiin:,a furtiori cf! intelligenduthin mehfi- non vcro priuatiucad Pzpzm,exd. (4. dudum , dUf. 
bus rcfcruaus non intelligi indultiim concefium g4te4ibo(per GomettumdeeKftS4.numer. 10. & Ai» 
aliciii dc prouidendis bencfidis iri alfqua £ccle- iitie4iglrfMfrt^4.fimiiieinitrJttt8i^ijtm9t 
Gt,fuuniiim Gometium fitfer 6.De(retahum,tn. de ma luit ,fiA vtrhe^mgrit . m4JUkit.2. CMirtm^S^Je 
i4toMproutdendo,immerJ%.S>c idcm | quoad bcnc prdtben.fr^H.Cur.confi.S^.cobtm.i.Alber.firun. tonfil.t. 
fidareicraaa vaditiaincuria dtccndum cft,e(ia- n.ji.&etiffiL2Mfm.}i.8c per conlcqucnscanonici 
lianpliflinui fitcoltatc Mocu pcoprio cflct omI'»' fiipemameiatii elcAi ao Eptfcopo capicaki; 
(xSitVtper ^ne^mieTeke. intr^H^tUde refirua.^ vclabvnoeorumidpotcntefiiccre,quicxpcdat 
fufifrine^4M ^^j^iSittiferJS,feliimine4r4S4.ii» jfru^spta;bendac vacatutac, vt mgroflctur ttcii* 
iwr/SiinMllafiaritfnMiMiflU lusvcntofus,qucmhabcnt>nonin^oflabttntti- 
!• Tcnia^qMiiMaaittoy^i^yfarfpfoc^ talom taiwn e»ptgbcM>Tacantcm «gfc Apo« 

fioliiBot 
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ftol{co:Mm&commun!se(l o^io recuiidam t^lccrctafc^oiutf^^P-l^fitMM^d^i^tAufrrt^ 

^arifiain,^rW^pM.Af»^M.^.7.9.i^4M(.i4.auo(l ^rmx S.ciccacaaonicu poenitcntiariar diQ^onc^ 

Epi(copuslMDciuahematiuam«dlexmenuStVt tia/dlicct)Vtnonerigtmur cxprfbcndii vacan- 

iaaliisnonpoflttconfcfKiiSefieiieftatur fu^m tUNuinmen(ibusApoIlulicitv& Vidi pluict te- ' 

Rotare^blucum. Eodcm etiam modo & cx co- norescpi/loIarumadidisReucrcndiflfmis Car- 

dcm foncc emanauic dcdaratioCardinalium de- dinaiibus miHaium diuetlis Epifcopis, ^uoru te^ 

paiarotDin k Sttniino l^ooiifiec pfx> dedaratisk Bomai ^Qofe{ttentesailnianna mtaa penene- 

' nc dnbiorum refultantium tn propofitum alicu- runt:qaorum primus Epifcopo noftro Placcnti* 

ias dccreti facri Concil. Trid. Dcclararunt cnim no Pctro PocedcLeon mi(!usiuic in hucmodiu 

Reucrendifli mo Domino Epifcopo Flacentino in Hifpania. 

gi 'TLlu/iri/tm 4c Rnurend^mt domine , {vm iAt&m bu lunnii Rauditer* (Akmfutjjet iHufiri^mu CMrdiHalihtit, 
XsdmttrfretaniU fttri CetKtUj Tridtntuu deatUfMptutu,!) Amptitudtni uu ftrtbenditm tenfuetW, imdudum 
iuUrmmfiafle,dtcretum con(^f^a»a^juf.Z.mn(*mfirehendert ftrtitm, mfmttkm}nMmrmtmttk$ 

»en/!bMSediApo/folu4referU4tu:qumAlkftMmih^^ 

1i$vukbu,Romt^itji^fftfihtfjji * 

Vd ^er^KiiipBos S'oncotnpags,GardiiuiHsfin4i SM, 

■ ■■ ■ I ■ •■ I 1. -- . . • 

SccundusvcrotcnordcciaraiioniscracinhuDc modum: 

. ' IUaftriffimo,acRcucrcndi(fimovtiFrarriDomino EpifcopoPacauino,San- 
^fCmi Domini nodri N uncio apud Maicilaccm Cacholicam. 

^lLLVStRIS& AG REV£RfiNl>IiSS. t>N& 

V--/ efl.&poflea ddftnHifmum Dtminum noftrum reUtum^Sanibt.v etni t nhxrnu dei laranmi , qutim ah/u fin* • 
RammarU Pi» V.ttt4mexftmentuamdim {mffeg4tMmJkk,f^fMam/iftTitrikmqu9^annut*dmSan{litai 
fudmfimMmt^eftBmeriHimrmutJkimccamnkaMitm &f v A mkm SiMim/hB t me m i frt k t mlidetrttii con* 
(i^Tridtntmi,ftpi4JUf.t.&f(^j.cafAJiuwiamva{am tud 
pefit bit Itterb fi^nifitari,vt apud ipjum Epifiepum & Cjpitulum Exmtnfe,etfi opm erk. ttimn tfud Rtgiam Maiefia. 
tmte/Urifinidf&vtitaferHeturairsrtfo^^fiattedqudftlttfideiicMgemM mfimSM bHimSedii mandatit cx»> 

AmpIic|^miciic,VcifraterPhilippas BohcoinpagSiCatdioaUs findi Sixti . 

f Qiubust(iccla""onibus&cnnuenicaliani- neiiifecicdidaeprxbendafadre^ialioiiemTel ^ 
pereisdemdccrcriscdita fupcr collationc facic- pcrittutaticncmalicuius,quiantelitterarucxpc- 
dapoeniteatiarixiniiuncmodumiCongrcgatio dicionemmortuusfuit}tuncrnim rcscft dahor 
CoQcilij ceninic ita oblemandum , vt fi vacaiio pro piotlilb perPapam;quoniam tpoilouam pcr ]4 
contigctitin mcnfc A|'oftolico,ad /iimmuPon- R.omanumPontihccmruntadmiUx rcilgnacio- 
tificcm.vciad eumiqui indultum habcr m men* ne$,ne^dc iure>neq^ dc fa&o ceicntuc \z* ace ca- 
libusApoftolieii,(iinmeiireioliajiEpifcopi,a4i liabenSciard^ataimortiiopoftre(^ante,«r 
Epiftopum folum.n io menie communi ad £pi' CUmtHtina vniMreMmtiaiionerin t illis4i. (piritua- 
icopum S)i CipituUim communitcrfpeftcr. libuseftVnu(pccialc,q»intcrucnicntc autnorita- 

£t bzc vltimadeclaracio (Ingularis eft proDu- te (iiperioris absq; alia traditionc,adquititur ius, 
cedeAlua,quiinEcdenaCathedrali Caunen(i, viyobatAbb.Suulptfl lnnoc.itt{.ktter<mera,(eLt.veifi 
&incrusrpircop.itii h?.bctexindulto(cdisApo- fecundofotuit,de pr£kr..vh'i{^\npcmm2tion\h.lo- . 
•ftoIicznKnfcsApolloiicos,&infa&iconciiuK. auitur.nortfriJjf.t/ajpjs.^S.&iicutdixijvidinoa 
liaproip(bDnce&prottifiotiefitficolwimnle* Kmcl, pofl magnas liicspro prouiiione Sumftil 
meiinvnaCaurienupraBbendaJnmenfcApofto Poiittficis dctcrminari. 
lico vacante,ad quam Dux ip(c nominault qnc- CONSILIVMVIlL 
damconducm mcum,& Epifcopus Cauricnlis Notaria;,Vciiabcilionatus,&finii]iaof- 
trolebat«amerige«ptopini:cntiarioabeo no* ficla,Slntendiydlocaripollintper£« 
»inato,&tandccontra Epifcopu fuit dccifum. pifcopos in fuis cpifcopatibllSi 

Ex^uibusoronibui iatis claiiifime probatur . ^ s v m m a k i A. 
intentumnoitnim, &outm male&dit Oidiitt^ i tl9tiiriat& Scrtptoria EuUfia,qii£ dignitatiiEfifiefdm 
riiinfuisdioecefibusfcle intromittcntcsiiimen» ffi/kM,veikU^ilmtldntilKdhfofi»f,ttfiU 
fibusApoftolicis,virtutc di6ti Aatuti,Tel iinalls fedundaret atiendtie. 
indulti,aiftoptjonis,pr«bentcsocca(ionemm3- i C^tuitabtUionatmltcarineHfcJuiit. 
ximamIitibiu,proutlatpiusvidi,&tandem prx- $ TtMkt^fritUrmitqumidlme^femlk^^etia 
Baluit Papz prouiHo. Ideo ad hxcaduertcrc dc- Umempti,aut loutt cjfiajextorqHtreiAetifnfit 

b!ent,ncliciumfmrinuctorcs,&h«cpnrmaicimd inendumtU.quodfidemfuMnvt^mati 
fcclMinipn>ccder£r,(iproutin&AoIialnii»S&7 4 M^vHodateje^iumm&MSt, 
inatipicRMitifaytidampwbttic.&ivoai^ 9if*fr4kB^dmrktmfttmfmtiieni4redeh»* 
/ 4 qgtid 
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ndumnimtam fum metfitattm, cumireipioccdeotc f cnimvao aMUo,^uiiatiu 4 

8 o^mmtiitffi^imitfirqwidemMmaUftifmtr uetbium,cuia4uenicvnani,oonadiieiiit(oraiii: 

hityimt & virim fjmenU ctmmmit. nam quz malo (iint inchMta principio, yix eil vt 

5» C^iimfiiUMimtmtnsttmfrmilltgwgMidtnntit bondpenganturcxtra,t^j^./riiwi/um. EtficU- 

i(kr, liquipauperibuslblcbantiuiaremicterey&adlh 

10 thmminferun^esdRe^tnonpoJJimrftmktmtii^ uitibutminorapercipiebantiura,nunchabences 

^fitUfKbUcMvaulhmlatdru |»rctio^titaiiauoc£uio£cia h;tc adqutfiunaili 

COnfiilcttsa quodanRdattoliniaiie^VM nonpncelltfVerdineacotiaieeoc pracnnbmM. 

tniinven<icre»aatlocaceik>(IetubeUion»' proatadocuIumvi(Iemusfieri,qaadeftin ma- 

tumaucnocanasfui epiicopatus,etianl inlods» ximumReip.dctrimentum,&finerahabcndum 

vbi tanquan) Epiicopi haocnt iurisdi&ioncm pecdomiaosintertis(uis.-quoniamomncsPrino 

' tonponleni » re^ondt absqaedabio id n6 pof- cipatiis,R^a) Imperia t Potccarus legittmos le* 

fcA cumrundamentainiisftlMpec^aififlfittieii gnm.&hominumobpubIicamiprorum ciuiunr 

qucntibusfundaui* vtiUtateal,nonctiafflobrMeatiam comnuxia» 

Primo, quoniam fuppofito» quodiioiad«ti^ iridtoftaerto*»recept<>i»idmiflb<(0fiiifle;con»» 

Bl tabcllionatus clariflimum e(l, quod func di- muni frequcntiinraa Philofbphorum & legum 

gntratif Epircopalis, Scid nulUdubium, &iniis fatorum,&Saadorum(entcntiaprodituin&te. 

I loquimur, eilquet ciiamdciurc absqucdubio ftatumcft.nonlecusquamrcIiquoseciamMagi- 

non poflc veaai,neqae ad vitam loclairi» eo quod ftratus.lta(cripc6ldiqnttPlato,relatus pcr Cice- 

clTct alicnatio,y?«0i46fl«t gjlo^mmLfliH^dm.%. diui, rone,ft(.i.ej^iM«m,omnino inquic , qui Reipub. 

£itki^iJvtMUJi,qii6dMmm.ffMfiiftifiadmi,dt~ piafttm,duoPlatooistprsKepcatcneanrnrnu:vt S 

Oir^tpiimlMiMfriiiiMaMijpMtMUJk if.<0 IrCilifatcai dnillai iictileiiicnr,1rt qaidquid agit, 

fequtnfbtrihut, & aUeiiariiniulestes digoiiatis E- adcam Kfetant, obltti commodorum fuorum: . . 

. pifcopaUs ,non cAticicum ,ni(i przcedcncecan- altetum vttotum Retpubficxcorpuscarenc, ne 

lzcogaicione,&incaiuvtih»&ncccllario, vtftr cumpancroaiiquamcueantat»ieliquasdeietan(: 

•fMiMlir.«xirn^Mlpirl!^ jbH fiibinogitq^dem Cicen^Vtenimtntda^icpio- 

txcifti0ie,ti'^J^.&in4i6iifkrAm iarUfm,Slhxc a- cutatioRt ipu.ad vtihcatcmeorum,qai commit^ 

iienaiio nocarijeiaat tabellioaatus non toiam 06 £ ioot^i on ad eorum qnibus commiila cft , gctc-. 

eft vti1i».necflccefiria> » cf am p rriadiri ai it lle». dacA^tdemimlrAnftiw.f.ErAtrifta»d'f.Mlbii(; 

publicx.&tpfid^0Bicad%ilUip«lifniapliOg|R^ -(AtSmrimiKtrdUlMttidtregimiructttitii^Uf&Mkm 

fuvidcbimus. (lem.vm.dtBaprifmo.LMcafdtPtftn4iml.milit£riim.C' 

Secuado^uontam tx t. ^Mt.t^M.4 • luua rectp, dedeturitM.i ojrddunt cmmmterM&vtes,maxtmt 

* lii wti i m r& m^m i l »f mt 4 f. ^^.deemttdtUadiiii kildiftrmmm,CMEfifcofii&(kr.Alfbti^mGtiiiii' 

Z aimii^^j4 iuflumtJctat.quod t nu!U rabclliona- mmTht[au.ChTifiu.nUgi«.caf.S4. n 1 <^ :^.f9flfan~ 

tus omcialoccntur,<^/*cr /.8. ttt. ^.ltb.6. retof. id ad BumTbtmam m ofufcultitjtd Ductffam BrauMtt4f& 

ai!mt^t!SRt\iktsci0im^&ferU3M.t.U.i. tiut- j.imam bh.^Mutru A4irf/b.Rcgnum enimnon cR 

ihtt^^ pcr pragmatica MaCttti ia^» ann. /^f 9. p ro p t cr Regem .fed R ex propi er regnu m . Ex qui 

it^ml.4i.tit,2oJdr.2.re(»f. nou:nfimcqueidre- Dusiic,quodtncqueRcgidccec.ni(iobciusma- f 

nouatnmed&adaha publica oificia cxccnfumy kimamnece(fitaccro(ubueniedam,vendere,nc- 

inanno tf90^l.42.Sj)ir.xo. Id etiam aliquibva ^fneiocarc fimiMa cdRfk,fifiimium Tbomsm^St» 

iTHKlis (.'ft dccliratum , Sc cx didis iuribus irrtpo- rum,fhifuf.8c pcr con(cquens muhominui Prin- 

nicut pcena Cocrc^hbus duiuturo aUud per- ci^us inictioribus id iiccbic, & intcr Solomnes 

■intttentilNi^^iodiiinfecularilNnoticiiiidret- iiuttfliiliine^ciadiiBaie&iqaitSorojaitiirt^ii 

catdi(pofitnm &prohi]}tram,m ecdcdis erit ce- jiariEcdcfiaftiti antiftitcs huiuatvodioifida vea- 

fendum omnino prohibcri.cum propterquod dut:namprarterabfurda,quf (uprriusdidafunt; - 

vnumquodqueuiej&tUuduiagis, ex autbmtioh &ip(cSot.ibirefertfcaadalo Chiidianos oculoS 

C iit m tfit&tkt.VnStaumeSca!^ Ecdcfiifli- o(Fendunt;gratis enim icceperut,gratis dcnr, n& 

cac pcr(onjr,quaft (ignum ad (agittam (unc appo^ folum fpiritualia,(ed (a:cularia,quf ad cuftodiam 

iIti,&quodnoniicct (gcnlaribus circahoc ne^ (pintuattominiltaitafunc«vt&nouiinmcinquit 

' abifbnioriliccbit» SienttlltichadSakmJiTftvft.^.f.fi/ua^.a.MAm; 

Tertioquoniami»ifiirtoi.Miii4ay»fiiie qno- io7iJ&Salitt4a4ddkMfr*SxaHStr.Duz.(.^ddif» 

quo(u(Fragio lubcc luftinianus, vtpcr(bn»quz i.ExquibusinquitBar.Soctu«ff/f/.i.f tf.».i.rv/./.o- 

publictsomcii9addiamtur((ingula (tne mercc- mnitiilreprohibitumoihcia&potcftatcs vedi. 7 

depetdpiantiprartcrhaxdemum ,$ecus/!l.|.ir £menst.n.oAdalMe^cje(tunitur,q >edomnia ' 

^ iMrr.f. tf.«rr..f4nquit,quod t rcriba,autpraf malapcrpetrauit/rn»mMmP4rt</.<(rP»r.i4/r4^.<(!e 

cer,aatquiuisaliusomctalis, qui prctium empu» ^tti.rtii»»ffiti4iucjjLt.J^.i}f.Si vicium itmonijt 

autlocMioficttescorqaeiedebetdmiicciscini- c5miiteretnqaittnt$ociAr/lbftRebi».;.r».rjW 

bus: quotum putas modo non violauit fidem FranM.de falartu raxa fr»ui.fr»cef.gl.tuir.i.H.n.& i. 

fuampquam non iniuriaro intentauit , vcmi(cro- toJiJlemafffiMtif.ar.j.^t.&Fra.Uanjiu.Dilfhi ti. 

tum pccuniam cmuiigat/ Nam dato vno prind- j^fxtneafcp^ olfidu publicu am pduiKgto j^^u ^ 
pioilfaitq^ninqnii&ftiiiiai^ . dcsead4ebei^lRiMMg(;c*lgilli*jl^«<^ 

* ^ttf0 



Digitized by Google 



ConfiliumlX; 4(S 

heftrRehu.inir4B.denmin4tio.q.sjmiji.Scinc$- »4, Cmfkiliatmfr^mfikmkdnmfttefifeiev*!. 

cor.Rcg. Fran^fir. detUcl.dm-^. gl pw^uv.pj. r,o.c. came, num. 24. &ikdcm quU diCAturtdtnem. ' 

meMtsnMlevmia,qHilmdecAUJiidciTe.i^.*dioj cm- 1$ Btaeptatm lurdtum vbt froutdetur in cemmetiiem 
APnmmia, c^, cavtam eft, ncnotarwEocle- Mmiai m frmdttw^umirtbAbm & 
nafticxvcndi» vcllocaripoinntjperdominosca- fuerdos. 

iiim,fubp2oaibicontenta,&iurcoptimoi plu- z6 QtuUtxsadmittms, vtlexdudtns aliquenndeiSlim 
iSmam enim iiodiutfttntlAEationes. ac vendi- dtiKt adeptemfonexmuiiactui sUm. 
to tionei taUumoffidonim, W^ncminofa t do- »7 Ummmmmr nvmimt m benejic^s curgtk, & 
minicapofluntpermittere.ncqucfacere.&mul- idtodt^iortU^ndHs. 
tomina$antiftitcs,vtdidumcft,de<iuibu5atin ^8 Uxvbiaivpuddermtitmoducit, tumcertumodi' 
6.L4.tit.2S.ia.4.ntif.&mt$irtaam 4mau.li.^. JtcatmiihmmmtiMmiexprefikmcenftturdefbr^ 
r./.pluraaliadiximus,& ijs & alijs di&us prz- nu. * 

latuf ceflaoitia venditionc ac locatione diaoru 19 cUufulaannulLttiua dtcUrat omnia tjfe deforma: 
officionMqt&iacmomnibusprziatiscilconfu- ^o Di^auribm/aUmincoHftienttAfunt betujaacm^ 
mamim, fiimd4»mm.^o.vbiqmditut^$tiii, 

31 J^-X4ntinjtcn'f Mint udr(fi pro proaidendiibeneficit, 
CONSILIVMIX. Fonttaful^atuMluMfa aqmfoUmteidm^iettm, 

&m^3, 

Capitulum (ede vacancC} ao polfit con^ H ^t^^rimptl^tt^t^ fitfnmuMit 

fcrrcbcncficiarvclcuraracommen- indnedt. 
' darc, &:ancxaminacorcsrequiran- J5 ^fM^^^of^fofffi^^^tftpirKoturdtti^tmtmm 
tur, &: clerico in minoribus polfic , ^ ^f^^' 

p«i«dicet Epifcopo fucccfTori, 6. ^^&i^^^^lf^ir 
anEpifcopuspollicidapprobare, H Jtttihabnw mhU oferatur. qutm txtrtmm» U 
HuiilCeriicfaduin* , quod,eJl thhabHe. num jg. vtltxtrtmum a quo, 

num. 59. Vtl medu mbabiUtx rebm nm mteffUm 
SVMMARZA. num 40. 

C ^ Confrm^imurtiiimlfiliifmiiqmiiimft^ 
JfttulumfedevacanteaoHpotefibtneficiacottferre, tefi. ' 

&mt.6.M^4tmf&mai»j,MMtiir,&9* 41 tijgtnsdtgttumomiJ[odifftt9ri,fetc4t.&ttu.43.F4* 
<^9- aumiJttHkHfumurm»,&mim.^4Mfeisit' 

z CoUatiotfi Jrrucluf btnefctj. fio. 

3 fruamfuturo /ucct/ort reftru4umr, 45 pij^oruviiadehtt Mbduis exemfUr. ' 

4. cOttioefidtttttio, ttuip. 4. vhidnUrmm, 44 ^afi Grtu» £mu, ^mikitw mtafrtttih 

5 Donureproh:betur^(luiHirahmtnmtdmi^4' mr, 

tio ceiicedttur. 

10 Ofitidum^fMtmtiftiifideS»t(ttfirm4re,mi. ApitolnfflfedeTMaiitebenefichmi 

/ o ( .inipliatur, &^'n^^utitfr4^M«k quoddam curatum , per examina- 

patrotitspottrit. 4 ^^#11 ' dcpuiatos & nomina- 

11 Conferrttfivdmtmmim^&HtmSt&fiemtrdter' ^^^^^ tos.prouifitiiicommendamcuida 

rttoriitnifitiiftmntfmpttmfevtrt&tm^mutrt w^^^»*^ cxoppofi onbu$,quinondumerat 

tjl ticnpr.tt!'. clcricus facris ordinibus initiatus.&ipfum in pofi 

la St^ertor lotetur tUctos (yfrafentatosdi^ttoscottfir' fdfioncm induxit, & io capcrilttitaijquibusdie* 

mm,vdiuJHium. bns.&m<fib%«nfartti6dodiAo^ciicfKiopcrcIe- 

y CoUat!or.efiion;in.itisf>tcinid.tspot(ritf.icmc.tpitU' ricospresbytero^ Aducnietcpoftcipiclatodidi 

Uau fidevacaattt &MUU.i4.idtmmU(tati4 or- cpiicopatus»edi&apropofuitdiAobctieficiotS- 

Jbku^mm. quain vacanti, &tenntno cdidi clag^ , prouific 

15 CtfM&fUt vuemttftftfi Ecctefias ia commettdam illud in presbyicro fatis digno,adkibito examinff 

dare.nuni.^.ttiimvhrjfcxmtnftSf n.i6.&iy. abeo, & cxaminatoribnsin fynodo ab codcm 

if Comnttttdactffit adueiiietttetfiftopo,ipiipoterttco- Epitcopo cclcbrato dclignatis , propter qood 

meidamnutttn, mm. 18. etium iumit & um conqucftus efl proutiSit « cipitnloftiKvaiCnMi^ 

vocttoiHo, quiincommeiuUmbabtbat. & bis prorcfTum pcr viam ac fuerca ad fiiprc- 

tf C9mmettdataruuefitattquamcufiosjruSuum,&(i- mum CaileUje confiiium deduxit, &contra 

uundaeHfitMd^t^um. cnm&lQiauorem adorum pcr Epifcopum me 

xo tkfofito reutcttt dtf^tmm ii$i6l hJmt m dnfilcm Epifcopi coofultoreafliilcnte hiit pro- 

tiiitndi. . nunciatum,&ncnnebeneficioprouifusiIleaca- 

21 CommendafoUtm fit ad vttlttateni FxcUfia curata. pitulo remanfit , & iufte ex fcqucatibus duobus 

2X CMumfttdaHOttprabet titidum , tuquepojfifiinmut «ifcuflifprincipalibuspun^ 

&ideofmeirtMioneaufempotefl. PrimilscA, an cnpitulum (cd 

»1 Citationonefinect^4mvblUtt9TUfm^ie§U^mMm fitprouidercbenehciumillud. 

mactmfetere, • Sccuadus,an£pifcopusyenieiispotedcnoiio 

- r p — ^ 
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Hio ilcponto , drpontailHidefinitliabere iu$ rc- tics hcncBcium talc prouiHrndum cflineotnmf» 
tmeaditdiCtut.i.&pcrtorum, ff. dejte/iti ^lof. m dict. dam, illccui prouidctur, dtbcrtfT' tiincrcnpo- 
ftJiaw>&e(llicut ceconomus quidam,&idcoa(l nsina6u&habitufjiccrdos, vtpofTitid ^Hquod 
UbinimitDocattirii»l«tfii*2.4.fffiii.itf.^.r4wr«f thptarcxwctretex tex.^ngidari. &exprcjfuind.cd, 
Cmaf.vbifi^mm.^. Eiciiiiatcum commenda nmedcm(tpidetlcQi«ne,ltb.6.crilnDo(tmi^qutmdi 
folu tiatad vtilicatcm Eccienz curatae, vt mdiHo hocalie^itt Rclfuf. t»f)ruxibettef.tit.dedeuolutio.num.St. 
taf. tttmo,not4t SjiUufi.m SHfn.vtrbsttmmenddjium.i. pag. iji.idcm tmthran. Manusmd.d(cif.97o.nun^. 
]tii«r^?(i/i^.Miiiw.78.pr«(crtiniin Eccltfiis paro- 6.&maioridoncitasrequirtcuriacommendata- 
chialibus, vtcolltgiturctiam ! X dccrcto /S.dcrc rio,qti3mintituIato,yft««///('7« (l.tm.int, rr.:fl.t.de 
formationc, fciT.a^. Conctlij rrid.ccll.intc didtz officio teg. lA.4-caf.fm4. num. 1 • u& fupradida lic m- 
vtilitace,ceflatdqK>firam, &adtempatconcer- telligit Flaroi.Pari£nouiflifflc,&pofthascCcripta 
fiiro finito teroporc cclTat, ex l. in tcmpiu, jf.dc Lti e- de rep^^m. betiefi. Itb. 4. q. 9. niim. 5 7. 5e Aato*Caco 
dib.injiitutn. Ex quibus cumialiscommcndafit demfit.canom.lib.yc/6.Cittt\\ii, (i pcrpetoarom- 
tcmporalis, vfquc dam przlaius vcniat&proui- il»endafit.namcumEccltli4Conimfndaur, vt 
' dcat^qaiquidcm ad libitumrcuocarepoccu» & rcgjtur&guberncturperc<HnrocnJitarium,qui 
21 nulluj t cxtalicommrnda darur tituUn, nf quc adminifltationc Sacram* nrortim Dbflrinn^itur, 
poireflio. niroirum, fi linc citationepolTit a com • glof.m Clmcii. duduni, S.fiatutmut , defepul. cum po- 
ineadMuiomfmitVtper KtLuf.tUSpmi.yf.&Gt'. teftatc lig ndi, arqucfoluendi fininlitm!muceti.m 
m, itt rtg. de fiAltU refignatio^qHtf ^.&Corraf.vbi (ap.cumJaiii,deoJJi(iojrchid.c]Mod ',< < .Miucnirfk- 
1} yf^.c^vbi t notoriun>elldvf nlionim non lom- cerdoti,f.o;w«w, ilepaniten. &)ci>nf!^. c.ip. j '.tiirc( 
peterc,niillaellnecclfariacitacio,vriii</m/lR«r< derefirtp. vbiDeumc. tnneut. 11. diji. Qc lic ub Itoc 
WtiStipioilvbiefinotoriumf dttonctf prab. tttMitiqiutt onusdaturfibifrudus»fruftiaquevt?nqaitGo- 
&tficemmumf , fecundum Abb. per nosrelntuni , in 1.2. mc.ifi re^u.df idoneitate, q. ^.pa^.pcn. in comm f nHa- 
.tUJjMim.^y.ciimftqutttJibro^.Raop. Ncqucpo- tariocontcmporancaxtas. ordo faccrdotalis 
CeftallcgariCircaliocconlactado,quandoqDid< requireretur.rrt/rrrrOMirf. ind ei^.nm»t mtA i; 
Clbilik cafus nutiqiiaro fiicccllic in hac Ecck lia, pertex. ibi: Sifi.idea renetmr, adqatRtfhripftteHttirr, 
24 iieque vacantc -fude potcft induciconfurtudo, rtdtluet, ad adnumfhanda fairaineiir.t p.irHhuni; : S^, 
impixCcnpuo,vtindeci.y.dertrumptrmut.innoutii qi>iaabiurdumUllc,quodis, LLitacitnin ilraiio 
Ideo&meritopotuitEpifcopusdidamcominf- ftgubernatiocommiititiir, aliuro qujrrcrctgu- 
dam huic clcrico in minoribusconftituto rcuo- bcrnarorcm,ricur (/^1 ahfardum,quoiii'!c, qui 
care,&iubcreafbg<cdida, cononciutoncque cftpublict pr<po(itusad confulcndum, quarre* 
raditbi.flc proaidcre Ecclefiam de paroclio in retconiaicorem, aitum pro confiliopnrbentlol 
concurfuoppofitorum^vtfccit: pra:fcrtim quia turpc eftcnimnobili & patritidviro ius in quo 
datoflincvcritatistamrnprfiudiciojquodcom- vrtraturignorarcquoUftoprimom ad inhibi- 
mendahxcacapitulofadain perpctuntn valcre iiontm,(.ltcttcanen,declecttonttn6.&cap. >:. r.on. 
dfebercr^ quod noneftdieeodam»neqveaflcrai- iUifTrtdentiiii,fffitone 14. dei^nttaimtt &eafk,H 
dum,3dhuc Epifcopus polfct nouam prouifio- r«J,i3'(/>?ji(.'i;'«,//i.rf.vbiprobaiur! rn(.hriiini cu- 
ncmfacereex fflultisraiionibus. Prima quiaifte ratumpull. confcrri lili qui attigcrit vigclimu 
comineiiiiatariusboilerilt clericusdeMilla,imo quintaita aynuih, ita qood intraannum poceft 
nequclpOterat intra annum ordinari^ quia nul- fjcerdos(i( ri,idqu< adcovcrttmeft»vtproccdac^ 
lumlacrum ordincmhabcbattVtipfefuitconfcn' eciam ftcxfunditioiietcftatorisrrquiritMr,qi<r<d 
ius,&ficnonpotcratinannoillooid:nari» quia iUc qui benificium vcl capcllani m dcbctobci- 
incerftitta Dccraorum 11./3.& i4.fe(ni|.conciIij nere>ficiaaAa(acerdos: nam fuificit,fi*nrraan« 
Tridcntioi tranftrc dcbcbant. Ncque potcrat num ordinctur. ex rex.c.ip.i.(ici'ifitt.ni6.t<:i r Ci 
Capitulum, imo nequc Epifcopu&in cis diipen- protteruupauperilM, deprxirai.Uk ^.deqiiooptiinc 
fire.qaia naila aderac caafa dtfpenlandi»qttando« per loan. Baptift. Fcrrer. eoii/3. jo^. tdte. z. vbi 
qaidemadcrantcIcricidcMi(raidoneiorcs-'&fi- ampiijtadcapLlIaniam parronatam onosfacer- 
necaufaexdif^isDccrctisi&cxglof.&comnuini dotalchabcntimann -xam,^ ibitKnm.^.dicUnU 
mu. ttontfi, de voto, non cr^^t difpenfand jm,& c 6 quz fit hzc» inquit N lua. conji 4^.nu.iJe timporib. 
feqricnter, non crat idoncu$,ncc fafficicns ad bc- «nttMi. qaod dccrcr u m illuii . fl(n22.quoad z- 
ncH.ium illud. Idonruscnimdicitur, quihabct tatcm , non quoad jlias qiial;rat:rs \n prrrhrndis 
qualitatcs ad bcncficium illud rcquifitas» exttx. & canonicatibus in atria R.omaoa leruaturita- 
CMollrtyii/. wfiAtdl^MAt &tt»tatFUm. haif. di ttienomniaiftaceifancvbiper viam. coiiimcads 
nfig.ienef.^.4.qm^ 1.1111^6. E*. nota , quo>.l !i • talcbenrficium faccrdotalecftconfereoditmtiii 
cetlii commifTum prarbtis EccKfiimcommen- tiinclaccrdoti, & non a!ij ctiamfiintra annum 
darcin fauorcm eiTum,j.qtufi. 1. tntapit. pafiora poffitfieri faccrd pro'!t loquitur, dicle cap.nemo 
fo.inEccltfiatamcnparochiilihodieinnouaiura deinup>,Si ibigluCpav /jrM^ir^quir.hoccflenoai- 
eft, vtfolum poiritcommcndariprovtiIita'cE.- tcrintrodudam, & (icillud intclli^it Fhmin. . 
clcfizadfcxmcnfcs,licctnonfc€xtcndat ad alia Parif.Mi^/4f/0nAMi.j7.&coiilLqucntcrnoocll cd. 
lKa€6cn,fitmidMiii^toJf.indi^oc.tp.imb4,&^Mt trariamc4^.2.dri«jlrn(.irttf.iquodloqmcurin pa- 
2iarcJeeiJh.Dtlpl)tnatusf7o.nuni.yEtid<to(niixia troni przfcntatione, vt& inqiicglof.fadt,iff(4^. 
Vtilitatcni EicN (Ifidfir.tcmporaliscft.&aliarc- i.deconfiitu.ltb.6.& gleff.i.meedemcap.i.defnjlit tn<1i 
fultant, dcquibus per Gomc. m rtgit. CMieBaM Ltquia habenscouicndaindicitur cullos & pro- 
if fiidijr^u>f,4*y«i*&ii»* Vcriuuafflen tqoo« auw^ifaiuidilm^* ttiiumUiit md. of^ntmie 
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Alphbnride Azeuedo; 

ergodebetKabere^uifimesvtprocurator &a(l- detmfMaindt,nimlSt».m€, vbi probttUTf qr 

miniftrator elfc pomt &cuftos,&Motus proprius iaccrdotale cft, cuionui cclcbrandi cft annexum, 

Pii Qiunti fiipcr coUauonc parochi diftinguic icd auodpropniU4^u«m curatum ,certc nuUunt» 

lntommendMipnEfeiMadoiie P to onomm, 6e ^edfiinnollrocdadigpiioriooiifoit praoMbm» 

d. cap. ocmo» non eft cztcodenduro vltr«ca(um> nullacft proutfio» prottccs dido dccrcto Conct- 

dequoloquitur, neq;cftcenfcndum corrigiper lijTridcntinicoIliginir, ih\ i in emfnbu! fnfiradink 

d.up. 2. dtmfittu. in 6. fedvnumquodqueinfuo (4fibM,neniHiquamaUtn,qM4mpnitxprjtd{ituex4mi- 

cafouKelligenduro, yi8tcon^texd.glef.fiur<h- tutk, &AtX4moutmbmiiffr^Mitint»ruft3kdi' 

rw^&cumdebcateflcfaccrdos talis commcnda- ftam rcgulam , dc Ecclcfta prouidcatHTi iuodis 

tarius, qualiutcm hanciaccrdotis debct habcre vcrbis fcqucntibus, ibi : AltdsprowJitneiifiuinfiitU'. 

tempore quofifaieommendacnr benefidamcu- tilfutfprdter fupradtclam formam faila.fubrtftitt*^ 

Itf ratnm: nam tqualitas, qux aliqucm ad adum tn^mim,fm^mufiiutttiamnoua,&frmU^ta, & 

admittit vcl cxcludif , debct adclTc tcmporc cxer- txeiHftiontscontraria tbidem txcluduntur, claululaquc 

citij adus vel clc6tionis , aut przfcntationis, ex fanauUatiua dcclarat omnia ibi adic&a iffc dc ^Sf 

teit!&M^hfm €3imm. ftiiqtd, dt atatt & qu<di, &ex fonmtnftrLm»m4dle^i ttm i tmil i i ,4Hth t.fim- 

ttx.ftn^iUri^tnc.Jttotenifore, derefcript. l;b. ^.tjUtm damen. 7. procfppido.num.i.fa. 6 ^..Imo Sidc iurcta- 

ad hoc allegat Bartoitn 1. 1. tn frm. ff. de txtufatto. tuto - les prouiiioncs digniori facicndas clfc in bcnefi- 

ruM,ftm£uUrt/imtper M. 'mufMm8$(t i.inftriord, ciis,faltimtn cooraendacommanfau Bt vciim 

«HMM0<2r«ir(}M. & in fadiconttngcntiapluraaU teftaturGomctlttSMri^.«Jc(0»/?iM.M<Srui«0W.22< 

lcgauimus DodorGutierrez , & cgo, qoz ipfc fallen.i6\.inpaniit , rbi plura bona in propofitum 

poftrainiucemcini(it,inron/7{i* 1. /uorum (onfite^ rcfert.&quoditidcm in iuAitia nulla iit proui- 

mikmtJn.mmfiqmmihu,&Celfuscon/iliQ^9.nmii. fiod^no,omiflbdieniori>fada,qttodalex>«it 

I.(«»fy^*fWf/t«x,&nequefuificitpoftintcruenire, canonrcquirit,qiioddipnioripro«idcatur,Ceiiet 

iecttndum Parifium indiS4qMafi.i. nu. lo.cuuque noui/rimc Molina dtfrtmtgeH.ltb. i. uf.j. mim.ff, 

promottts hicnoncflecfiwardo«>imoncq;ordi< «^/nm.&ftcviAiamtCampffoaiiiocnhifima 

natus aliqao (acroordinetemporecommcndz, bcncficij curatiincommcdamnii in curfu alio- 

nullafaitciuspronifio&nominatio, exdtHie, & rum cfllt fjfta percxaminatorcs fynodalcs fcde 

»xdecretoqMrto,JacriCM(tl^lrtdtnttni, frftoae zi de vacantc,& tcihmoniaiiahuiusprouifionisadfc> 

w|8^m4bi:Ncqttealijtinpoilenim,Batproui(io, demAporillolicamcfleatperproairommifla, n 

nifiinij$quiiamztatem,&cztcrashabilitatcsin- literxdecacxpcdirentur, dcncgatzfucruntKtc- 

cegrcbaberedignoicuncnrtaliterirriufitproui- rzApoftolicz> donec in tcftimonialibus adef- 

fio:cnl,8tfinii&cftdi(j^iiciodecreci5.1emo.a/. fecfides, quodinidlgoioriinconcnrliiroprodo 

di&iConcilij.Neqaedicicuridoneus carens di- fum fucrat didum bcncRciumcuratttm, &fide 

fiis quaiitatibus requifitis, vtex didis dccrctis data&miflj,fanftifTimu<; Papa confirmauit pro 

patctadidconfidcratispcrGutierrezv^iy«pnum. uifioncm iliam& cxpeditz fucruntiitcrz. Ideo 

l7.Seaiodaitidem ratio ob quam fuit nulla di(f^^ adhoc aduertantPrzlati,&adinfradiccnda.Cfl 

commcndzprouifio eft, quiaexdccrcto/S. fcfl. igiturprouifus liic non fuiflct digniorverumnc- 

a4.Concilij Tridentini de rcformatione. &cx qucdignus. exdidis, nullafuitprouifio in eum 

Motu proprio Pi j Quinri , dignor cQ cligendos» fifta, « canqnam nnlla, 8c fubitqKitia» oikil no» 

•>7 coqnodintcoratis nuior idoneitas quam in a- ccbat prouifioni pcr EpifcopnmfiMiciMisri ne(|| 

liis Tec^umtxir.fecundum^lof.curam. incap. fieotem- titulus.poircflio, vcl prifcriptiopoteratallegari, 

fert, de refcripJn 6. £c cum hzc fit noua cl:&i Con- cxiftentc di^a mala fidc . vt fer Petrum Feilmm tn 

ciltj prouifio, vt dignior eligatnr in cnratistindn* eef,htei^i»mmt mim. a8. timfnfmimbm,dertg. tur.tn 

ciiformamfubftantialcm: namfquoticfcunquc ^.Tcnia vcroratioeft.quoniaminhacprouifio- 

lexnooaaiiquid introdudt de nouo cum certis ncadidocapitulofedcvacantcfada,dcfccerunc 

ittodifiatioiulMis , quidquid m ea exprimicnr, examinacorcs in lynodo approbsci, flrnominatit 

canfeturcfteproforma,yeriiiN(flinD«(«m,ro»/!'.^ia. erant quippc mortui.quif quidc adcflicdrbdnnt 

vum.i. &0&auijn. decifionePedementa. 164. num.v. cx di<3o dccrcto 1 8 fejf.i<^. conctlij Tridentmiiti tx 

7eUt. i.far.1.}. Taurtj nu.ijt Omnifque qualitas a dido motu proprio ViyW.fuftr coUc&ttne &froui, 

legereqaificaecnfetnrde fbrma fubftanriali, Je. fare. Errllr.&ficnttlla^tproaifio» vtappaietcx 

tundum Autndj.rtfp0n.i4. mfine, & in dubio talis vcrbisdiAidccrcti 18. ibi. Tranfadoconftituto 

ftxi%ira\i.yxT,fttundumCtfbiilitmiiiHpltt4ii.tiit.^9. tcmporc>omoc$, qui dclcripti fueruot , cxami- 

ytkmi.3. Quaquidemformafobfhnciali omifla» aentnrab£mfcopo,fiaecoimpedico,abeiasvi- 

cmnia in contrarium aSa nulla lunt, ex. l. non dtt^ cario^acabllliseiMminaMNribus no paucioribusr 

htnm,&ibtDo{fcres,C.dele^tbuf, notat idem Cefba- quam tribus.cxamtnatorcsautcm nngulisannis' 

luidtctoconfilie 421. num.^^.cum dueb^ fequentibut. in dicecciana fynodo abEpifcopofcueiusvica- 

Prcl>cndaqae &C8niocaJic non facerdori adfcrri rioadmionsfesproponancur, qoi Ijnodoiatif^ 

nonpotcfl, (x.tex. incap.ficui, deprab.ltb.e.Abbof, faciant, & ab ea approbcntur. Alitcr cnim in- 

& al^ rtlatiper umbtr. dt me patre. ufar.ldt.e. ar.ty. quit ux, ibi : Prouifiones omncs prztcr fupradi- 

^.qfirmif »«.iof4^.d7.r0/.4.cnnNnmantembew aamfbnnam,6Acfabrepticn(cenftancor.ldq^ 

ncncinro facerdocaleeft, tx c. frattrea, deatate& acrius & fortius rcfirmatum eft|Arrdidum Mo- 

^ahtMtt &c. licet Canon , dt elefitt. in C notat Abb. m tum propriu ,vbi nullas.ac irritas & nuUius robo- 

uif.ttimmiunctit.%. injtrtora, (ol.Jindeeleiliont, &ex ris &firmiuus forciudicatur, & confequenter« 

€ef.^P^immp itftekm, tex. iundaglof. m, mi, Capitnlttm fcdc ncant^ non pocoit ttan%redi 

" * ♦ ic- 
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Confilium IX. jj 

|f Icge$& prcterire ^ormam CoacUu, ncquetti- digniores,& obliocexticeratappellaciinl,prouc ' 
lam potuit per zqaipoUens adimplerc» txiiSk acdidtoMotu proprio appcllarelicectnam vicra 
pmRdnf. m (tntsrd. i.for. tk itknkhWum.tfftfL m qaod approi>ando faccrent a(Su m nuUam • cnn 
/riH.pag. mihi ifj.pt Boer. decif. l. i^.namrc- confirmanjcflctnullum ficut cofirmatnm cra^ 

Si.iUa.Dihilrcferc<|uidex arquipoUentibus fic- ouUo modo conBrmare dcbcbac cum peccato» 
ttoaproceiiit>qaedcstprolbmualJqQiddir* cumfic commnnis opiniotam Legifhrnm, 

ponitur,y«f«»<l«iBS^«r.i«/. vnmexfamili4,f.fedfi luriftarumaliorum, quamThcologoriun, pec- 

Jiundum, num. t^.deUg.2.Sc fic tunc tcmporisaTo- care-t eligcntcm dignum , omiUb digniori,yr{tt»- 4^ 

letana£cclcfia,tanquamimctropoU,&inijses- duHS0t.ts.3.deiufl.&iu.q.6.ar.i.qiiem & aliosr^t 

perta, fuit requifitum coafiUum,qu2 rcfponfiwi MalfU. (ontrou. iHitfc. 41. num. lu ld enim pofrii- 

dedit , fciHcet , quod dum Tolctana Ecclcfia pa- musquod honc/lc poliumus. Ex quo inquit Re- 

llorevacaret.&cxanriinatorcsdeficerent.fuitre- buf.md.i.pMn(or.tu.deeUSio. derog. gi. uUneiorem» 

caHbmadSeiden ApodolicamsproMniedicne ^.Miii A.qaod tlegitar de Lcone Papa, qui 41 

diuttusEccIcfiz parochialcsvacarcnt , &;aSum- lotoscumquadragintadicsadcorpusn. Pctrio- 

j moPoncificctuncfuitindultum conccflum, vt raircr>vtaDomtoorcmiUionempeccatorumim- 

proillavicepoirccl)rnodumconaocare« nilMde pecraret,appaniitflfibPetrasdiceos, remiffione 

iiominarentarfynodales examinatorei» ft vali- peccatonunfiln i Domino obtinuifle* «cepts 

dz cJTent diftTcommendr :& fic nunquam pro- manuum impofitione, id cfl ordinationc, & col- 

uifas hic potuit obtincre coohrmationem fux lationeindignisfada.Et |del'4fcafioibidemre* 44 

proinfionis.edamfiplnticacMnprocttniaicanc^ lerteciamipleRebuflquodfiiitcondemaattt^ 

•dttcncum Epifcopi. coquod pitrcmLaurcntij foueratcontraSymma- 

Exquibusomnibusduo fingularia rcfultant: chum,eligendoUlumad£pifcopatum,cum pof- 

Primum , quod Epifcopus. etiamfi vcUec, non fet eUgere mcliorem *. melias eit tamen omnia 

poflccapprobarcneqoeconfirmare commenda fnalapati»'quam pcccaco confentire: igitur nihil 

hanc a capiculo, nullitcr & iniufte faftam , & co- enni peccato cft aj^cndum , prscfcrtim, pcr prjcU- 

traiurisdifpoficioncSi vtfuptaprobacum c(l:tu tos, qui funt poii(iquafifieoumadla^ttam;& 

^4 quiatinfcriornonpotefttollHPelegcm fuperio- qniwoscorrigeredcoentjlaafiiftapriotteneti- 

tis direftc, ncquc indirc(ac,yf««£i»f ttx. turcmcndarc,vitaquctpaflorisdcbccel^rfilbdl- 4J 

glof.& DoHores tnciemtH.tte Rotnani inprinJeeltilto. tiscxemplar, i.q.2»t.atmp/^rit, Ec nonfiifficit 

ncquc t poceilEpifcopusdifpcofiireconcracon- quodpradacifqualemTitamcmnfiibdicis ducac» 
ftitacionem Concilij Tridencintt fiitmebtmgkf.m 84.L&PnElatus vUiffimus reputatur , nififi. 

tjp.CHm dilalKs, d( tleiho.ar FtU. itt e4.n«nnuUt,m fritt, eut honore prfftan tior efl.ita fcicn tia & (anftita* 

num,i.mfineiumfei(HeiUtbm.tvantmm,(^\A Epi- teprcccUattCiri/i/fimWj/.g.i.vehcmcntcrqaeEc- 

Hopaaliicoon poceratntificare illnd qaod fiio ddiam Dei deibair, mdiores efle laicos qaain 

, nomincnoncratgcnium, «XM^. r4f«ffi, <i!fr^/. clcricos.f. ^wj/w.^.g. i. Prarlitufquemaiorcm ze- 

-'^ i<ir.i!i&.($.pra:fertimt vbi prxiudicium certio re- lunidcbethaberequamaLjMM(4.o/^(y,^^.^.i.£. 

fultaret : canc enim tn cenij prziudidum nikU pifcoporam,enim monas eft cura gcrerefubdi- 

operaturratificacio,yrrflm/tffflSrfrf0/Km. ml. dlkiu tonraibfct^^pif^-opi^rxceyLatincfpeculaco- 

J7 rrJ,/«/iri«.yf.</f;>/^/o.j/?;o,tumitidcm,quiatqJo- rcsinterprctantur, ideo didi, quod fpcculentur 

tiesadusapriocipiofuitnuUus.&nuUoiureva- populorum roorcs& viumt(,(iaos2i.diJI. & bd- 

lerep6cait,nonpoteftranficarl,j!rfrMAmSsrr.d^ lcnir^Anmi ««. aa Attendice vobis tc Tniuerfo 

Orofi.nutn.26.ini oiftruare, f.deo^.l^O(onf.& Ded. g^^fg^ quovoiSpiricusfanduspofuicEpilco- 

ml.(iuodtnmitio.ffJereg.iur.Sic[uoiici\ excrcmum pos, resere Ecdcfiam Dei. quam acquifiuitfan- 

ad quod , eiliohabUr, ratihabicio nihil opcracur, guincuio*£titenun>Enitisficut boucs crrantcs. 

fiitmbimBart.&Orofimmind.Lotfiruare, coquod Jcdconnctfi cfttsnnilc ad pafiorcm & Epifcopft 

i9 tratihabicio cft fiftio, &:in HiSionc rcquiritur animarum vcflranim,rfi.P«rii./»/;;f.Exquibas 

iiabilicascxcremi.aquo vclad tmod, fcwndutn lUr. dcducitur.Epifcopum non poflchanccommeo- 
mLfiiiquipTo emptm, imm. 4.&11 j.ff. de vfucap.pr* . dam confirmare» faltim finepeccato^& inftiflime 

tmfme. Bthufjnpraxibenef fiib reguUde publuis refi- proccfTifTc pcr edi(Sa,& concurfum ad prouidcn- 
ffuti».glofii>.ttH, ij, &Attt$. <jom. to.2. var.c. i dum didum beochcium , non cicaco d'\&o com. 

|| limit.3.lSc ex hocinquit Bar.iii l.fi vxor. S.fiquis vxo- mendatario. qai etiam fi hihpvruu defuerca , dcde- 

.40 fMiwt»r.).j^dr4i«/r.quodtratihabiciolocumha. ^nt proccfltim adKegis Senatum, (empcrfiiic 

betrcbusmtegris , &raedtononinhabiH. &fic Epifcoporemiflum, & dcclaracum vimnoilfili* 

ctiam Epifcopus fccifict adus ex qtiibus polfct ^crc, mc in hoc cius confultore. 
■COnlffiarMitqaodTolaiflecconfimar^nood^ ' CON SILIVM X 

*' {^^^^^^^■"'"^"dum^qaiatnonvidccorconfir. Dccollcgioaedificando,ftatiica, aliaquc 

maircidquodnonpoctftj?f««./tffWi<irt.f»f.w«</?- — • • _iri A^^, 

tim,mt^.^9.deoffi.lltg.TtluiHc.expurttDec^^^ pcr tcftamccanos vniucrfilafiiacnda, 
'M.iertfir^. ncqu>r id quod cft concra ius , ficundum ^^''^" patronis per tcftatorcEpifcopo 
lUl in(.inlrtery, derffl. fpol.Sccundum (im)dt.xd\- &Ecclefia:- capitulojmortuifq-, didtistc- 
ct»$fequiturc(t,quodccumfi Epifcopu&hicpuf- ftamctariii jabicnceqiEpifcopOjVelfc- 
fccratificare & approbare didam commrndam, * dcyacatcEcclefu,capitulu lc ad omnia 

non pofT.t cun, bona confcicntia.eoquod ccm- '«•illtroinific,C3CqUO,Epircopo venictCute 
mcndatarjus craunhab.hs.quu non crat dc M.f. inuaUdationcaaUin,cft& oluniicfulia 
la,ncquedeahofacroordmc;&quiaomilcran» luntdubia. * ^ 
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' S V M M A R 1 A. ducoUc^um.Iisficftantib'. EmiLopasrecKjtui 

i i^^&i^fXWrttirM/Kcmm^ritr^cxr^ daiutanveldedasfttitailUhutcpifeopitani, 

M l^ttimmdriitfiM^ &omniaacapituloconftitutarcuocauit,diccns, 

h^niiU quodadeuni,&n6adcapituluhzcfacerC(&iu- 

3 }Ure$t^Ltttrup9ttftj^£iitmettpmmt^ berepcrtthdMt;Capituium vcrocontrariumaC- 

\itHmutt{l*menti. .lcrebat*Proptcrquodorturcfjitdubiu,qucna' 

4 IpifcopuspottJliMlimefaiminildntXiailtrmHm hjrumpartlum iuflttiamfouercr;&infauorcc- . 

Jiamml- ' pircopilcquemiaalicgaui.Primo^uodtmortui&^ 

f SxetMtioteJ}ametttmmquibmfe^itkt§mp€t4t. . oidtsteftameiinri)f. venisteftamenti esecotor 

# txpenfh honornm te(i.itorit ttiis ttfl.imcntum tjl cratfpifcopnSj&dciurccftplanum.CArfwc.mftip. 

adimpleiidum, &4b eupottji tejidiiuntarmtre'. tle Xeiiodoih.de religut.domil/iu. cap. fi hjtrtdcs. 

euperare id ijuod de fuo pro /m^/mmm» tmpendtt, tap.ttannes, de ttf.m. c. nts qtudtm , eod. tit.i.u & 7. 

».'/«.7. <». I o» part. e. l. HuUt. Q.^tpifc.& cler. ctiamfi tcila* 

8 VolenspnumcenfntttrvdU&Jitiiidfilieqw^bldmmt toraliwd difponerct, y«(wnr/N»; Atfred. deitfi i^. 

execpiimnpotefl. (apel.Tolofart.&ueruJn dctsf fegtuagejim* octaua. & 

S> CjoStgmmtxtrihuipetfomf ftt.&quidcoBegimM.io, 'pertRffamrditatmtSpetti.iatitJeinftrttmjtA.%mHe 

II Eeel^mndiiiturcor.Jliuclavl/taliejutdfupertftcon- vtro .iinjtu , num. <\2.p.i.lkrtac.intTaciJt.deLp^^Leipa. 

firuendHm.6 n.ii.tdemiumaltqutdtjijatiendum, p>hb.^.mim.i-j. r.traciocA,quoniamtoniciuni ^ 

/j PatrottustmpotcfiqutsdiciF.alefii nondumconfirU' tcAumentariudpcrfonalcj &nontranniadhz- 

B4jmtJi.& 1 4.qt*odnonadqiiiritur im pmrnut' rcd; srius, vt ommmtem tefiatur Roma.confd. iyjut, 

ttis, quottes aliquidrtfi.it f ctendtvii. 6.6" Peljey'em.ttorj.i.p.q..f.'S.n. ^^.L\cct \ ciu (it.rp 

ij IpifiopiceHjeHfm re^truur ad effautaniiurupatro- hxres f " >i uiiris potdt prxucnire tcitamcau- t 

wmm. rios&Epifcopumiri cirecutioncteftainentitft 

t6 ItileftJtfundationontrihiitmpatron. mfi aifitatt' v Irbit,/f undum J>Al.in d.l.ntiUi,nu.6.& ibi Additit, 

thorit.is Fptfcepi, & .111 fnUictat tacttus Epifuonftn. probatttx.tnd.l.7. Cuuiqucad hxrcdcs ttllamcn- 

17 CoUcpum auilmitate Ipifiopt fatiendumdn , & an urij non tran lcat,nimirum Qiiod Epifcopus hoc 

tenebiturlftft^tfi (eHfenfiritmiia^UiitAm pbffir, qui c A fautor , & futfi agator tcflamento» 
ptrfonisrtqiirfilis. rum, vtnot.ind.l.nuUi.6~ iltl-v.l.i.C.khii qtupce.. . 

18 AdmintfiratorreltUus bojpiralu conjhtitndt non ali- aa noim. poteritquc t Epifi.opus nopinare tunc ^ 

•ter44mmfirMtt quamboJpitaliconJhtSe, noroinefiioper(bdani,4|ttch6cesequatur/aritt; 
It StetefianMdScMjlmUalegari autdonarinenpottfl. ind.l. -j.&^^rta vbifup.tmm.j.&DD. tnaximtCeuj. 
fo Jr^umentm fiimitm ex ff^riafiff»fieatienevo- ind.:.ioannei,S{ \ r] libus pcrfoniscompcrat tcfb> 5 

tal/uU. . •. . . ' mentorucxcutio,viiraCou.&Do(Sorc$i»<i.t. 
jn Frim Uqaii m feripmM i|f &fndmme tenfititr ms quukm, vide fUe\m{MMmixenfii. rrmi,iiifrafu 

tXfrtJJi& ininttntione. titJtftntproui.nu.,^~.ntmfcquen a!!qUib.fic\\m £pi- 

12 TMmm Ecflejiafii us ait ttopt extgert fationcu fcopo cxccutio hzc copcrat.moituis teilamenta- 
25 PatremiM oLiidpottfi q».im pnfeiitm & Hfi^ rijsomnilad harc ncrrlliria» & firie<piifa. excciH 

pmiembmmmfti^^mre. tioficrinon pot, ccnf(nturc6petcrr,or /.r»i///ri/l 

14 fdtrmetnfenltsnonreijuiriturre^iiUriteriBalie' <//^/<',JfI</f»/<r//«^.ow.ii«/.Et ficipfcEpifcop*cftiIle; 

natitHebenoriiiii E^i.Ujia patronuta. qui pot ordmarc colicgia , (labtlimenta ci conili- 

25 Fdtren» mfiexfiitit^ Bapa imUlt»tfdJ^r»iati tacre.&aumerficollrgarfi decerncrcs accapilU 

fMfiietudinenonli ttceconomumpolltrtyiiefieef- c6nrucre,qMaromn 3 1 trm pxpcfisbonoruma 6 

ptttt eiiftodu Eceltfu vatmit. tciiatore rcJidorii (uot f.i<icda,t /prrc««.ii> d (.l«a- 7 

QVidamteftator intrraliainfuotrftsmcmo «y.ii.jE4motfiieflam€iai j jLqnid prohocim|iiC- 
ordinata &dirpofi a, vnum prxcipuc ur- dorxpcndifnrnt.iibonbdcf ndirecuperabtfnb 
dina.iit £c difpoIuK, lciluct, quod in domibus fe.unduSpecu.vlifu.^.iiimreroaliqua.n.Sj.nixnhu.tf 
iLiisHcrcc quoddamcollcgium, proftudcntibus ipfc Epticopus, 1 abcodcputjtus,f!cj!lcq(iira« 
infacraTheologia,veIiniure canontcoi autci- tionedidabonoru capcrcdcbrar,&bonadcfun- 
uili, &huicconcgio bona fi a rtliquit, &: quod fliicrnpcrarc,&fuprndi(Saco(litucrc,&noali°. 
ibificrctcapellaquacdam vbioilaeius rcquicfce- 1 uiiinmaeQimiftrcguia.qttodtquivulcvou4n g 
rent > & quod fui teftamcntari hcc ordinarent, quid, ccnfetur ▼elle>& omocalittd,Hnc (juoidwl 
^adcffcfturo dcducerent & (utatt*ac6rdioa- voum (ffc non pote(l.in nccrflVium antcccdent 
tiorics coll gij.& numerum miHiriim dcfigna- fua: d rp.jfitionis, rtl mcis. §. i l illudfi.de afqtiireiu 
rcnt 6t coollitucrc nt,& ad hoc fpccii i-.s cxccu to- limduatt, notat socikus Itoiior, i oiijiito iS.n,6.Yoiumi-. 
reiactcftaroeotarius vniaerlalesnominauitGar- m.2.pnefcrcim cum tcllator hzc iUia commifis- 
iij(r,&MiihacIem.& iufuper dKp )fuit, quod rittcibmcncartjst &ficJ&pi(copo»non?efoRlH 
i(iiusfuicollceijcir.-atpatroni£pifcojpus&Capi- tronisj 

tnlumGithedrali$Ccclenzpopuliittias.vtcl glc Secando»^uoniamEpi(copus&capitafafflde 
€ollcga'.Contingit,i|uodmortuifuntdidicc(ta- przfcncinonittiltinadu,&habitapatrooi d\di 
meotafj &abf ntctpifc-opoiciuitatc, vdfcdo coliciiii.vt ratonrm bonorum riu^ pofTint affu- 
Vie*rapuulumd.ccclt.liziac^uam patronusiiuos mcrc, vd adn.!niitrationcm,& cxcrcitium,tjm« 
capitolaresconflitait pro capien<ja ratione bo- quam pa-troni habere; deeft enim aunccoilcgifi» 
rorum d. dcfunftl abli-cr. Jib is d cioriim tc/bi- <oquod dcficiunt v. cjuiflta.vt collcj?;» fir,& con- 
nicuta£iOAU«&vcrccupaaccatbouaadcouitfuC' iku^um dicatur : nam dcdciunc pcrlonz in 

' com- 
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^ COlliinani viuMtes» quz j ad ntloas debent cfle ha.vhifi^MiML l|.<^Mcte4Pf;^Mm.i.vbitO' ' 

trcs, tx l. indt Nerstius/ffJe vnbp.fynifjiot4turin Uf. quittacitum non fufficcre, ncgue fccundum efi 

t.dctUHto. co ^uodia minoti numcfoquain triu,' ((i,4(rr.7.n«iM.2. Dtxfu^iturprzmtusin dubioni- 

non poteftdarimdorpant n'mqmtfAi^,iifrMtt- lidinEcdefia ficcoBflnidi, &fiiic9>i aiiqua fi- 

iipjrfiK/w.Infupcrqueij iresdcbcnt haberefigillum gna cius : nam ordinntio Ecclcfir ad Epifcopum 

proprium , quod etiam collcgij (ignati eft( decen- pertinct, fecundtim Abb.m td.fuggrfium , deiur.patro, 

ttffr4i.(MfJiUae,de4pptBMi9.C4.^nfi(Mm. Item /errcxiMc.iiMm8r, /<>.?.i.collcgiumquctfmeIi- 

caput, & fie R.( dorcm , oportct adc(re,)kM«A«M centbEpifcopi non poteA cofmraufecutidum Ar- 

Brf/. in. Authtn. habiij. Hum. ^.Cnejiltmfropatrt. fhtdinto inc.Ee(!efa,deeottfecr.i.d. i. ctiimfi fitad 

lcc& communemarcam>qaxcftfignumcollegij. (^nurn !aacm,fe(unduMtit.iS.lib.iijt«udrtco.SchvLC 

ftf.q»dcim^§i lt vmmfttM. mnd.. i. /■ frifew; Item confcnfum Epifcopiis pr»ftare nofi deber* 

proprinm locumcis dcputatum , vbi ncgotiaco- nifi dcmum collcgio & Ecclefia conflru- 

munia tradatar . qaod eft ctiam collcjdj fignum, &is. puta ii eft monafterium,ad m!n ua deben t cf* 

ftmrAtdtpr*k». eMJmn»tK»,tni£tC^etnfi.j4. fequinqacmonaclii;ficoUc^ium,admtna(trcs, 

tmta%.&X9.&Mi^utJ»ptieittmubm.(oncltif^'i^ ftcundumiasciuile» &duolccundum Canoni- 

Ecclefi4CoBeg$4t4,nu. cumfeijHentih. & fingulariffi - cum ; & fi alitcr fiat,ipfc tenebitur fecundum Ci- ^ 

meKomiJ9nfiL4^6.nu>H ^.cry.vbi oum.r.inquit, tadinum, vbifu.nuin./^..citmtrHmfcpien.ScCic habe> 

10 quodfnontiliadeftcollegium, quamhomtnes musintentumitavtinpropofituminquitfingu- 
praElentes, vel ij quiin locum prarlcntium fubro- larifTirac Angcl.t o;//?/. i^^. Pautius Mafiuoli , i cia- 
gaoturiPr^. de tudi.l.propotteh*twt ,l.fiff^t , deUg. u tus & fequutus per MctiochJeadftfc.feJJef.rem. 4. 
vddiccollcgium cire, vtdiffinicinlocietatccoU fMim.27i.c]uod ll (iuisrelioquaciircsecncor,&ga« 
l^iali,BaL inntlT. cpreJicio,vtlvtferRtbi^MdJM' berpacor hofpttaUa conftraendi» niiUo f modo if 
dt}ierMtimynum.S^.pa.^2c,.ff'.deverboTtn»fyfi.f. Hic potcftfcingHbcrnaiionc intromittere, nifi dc- 
autem omnta di^a rcquilitaadclfccbiicgij Jcfi- mum hoipuali conflru(9:o&zdificato»non vero 
cbnt, eo qaod non dii m funt peribnc nominatf aAce.£i quibus Dodores infernnt f«r teK.ixfnf^ 
incollcgas : non adcfi li^illum , non arca com- fstmtnc. Abtiitt,derciud.ltb.6.ttfteBtr.inlJiruos,nutn. 
munis,ncclocusdcputatus pro tra&atibus , & 4.JJealm.O'iibJtg.&AbbMd.c.it4MditmiMi.& 
oondnm capdb conftrafbol : crgo nondum eft »9iem.Bm. meei^ ifi quod Ecclefic f nondnm 

11 conftrudumcollcgium;nontcnimdiciturEc- conflrudzlcgariautdonari non poteft, (aldni, 
clcfiaconflruda vbi aliquidfupercflconftrucn- vtexnunc, fedvccxtunc, cum conflruSa erit, 
dam, ^.\.inft.quib,ntod.teft4 tnfir. Ncquequivult gaudeat,&fruaturlegatoveldonationc,qu{onu 
ardificarc.diciturardificaHcncquequi vultclige- niafi bcnecoofider^turvolaitteftatorliic, tnm» 
rc, c\t^\f(c,fe(undutngloff. tn l.fermeUiiioric , dcho.i. dum loquitur pcr verbum.fofftjj», & confcqucn- 
Nihil t enim dicitur adum , cum aliquid reitac tervoluitomoiareqaifiucoUegij tcneredcbcre: 
fidcndam^/.prn. infin.c.dthutpi^ftm^jtM.i,4e tnmetiam, quiainordineprocedendi prina rs« 
Seftifmo, & perfcd^um diciturid, cui nihil addi quirit ordinandum collegium per tefliameota'* 
fotcl\,fecUnd«mBaUn tra(lat.ftbifinatif,col,fi.CoUc- rtos, & ordiocm collegio pratbcnda , & numcra» 




1iecUf.adif.notat C«rr4fmfarafbrd.fa((r.tit.de lurepd' ^ adus,& fic coUegij prius requirit, tam adenomi* 

frHiM.iMf»r.i.Igitar milfirnntnanc patroni^idcim nadoneverbi,raa^tdderomendoiqiiame^^ 

inaAu,&adminiflr:cIonc,&perconfcquensca- abordineliterar,& verborumprogremii Qinet 

pitulumtaoquam patronus nihil potuit fiicerc, aigamentain iurevalidafHnt,vtvoluntatemce< 

pMicrtimfineEpifcopo, nequemiousvtexecv- flatoruhancefieexetidedBcamustproatinpr*- 

torteftamenti.-quoniamviueotcEpifcopocapi- priafignificatiunevocalNiU,notatgIof.fii/.^n.di 

tulumnon fucccditin o*Ticiotcftamcntatij:&fic Ug.i.&c id f (juod ertpriusin fcriptura,fcuprola- ^ 

inquit Citadinus de mre pjtronatuit l.f*r. caufa 1. tionc ceoictur clk & ia intcntionc>fx/.^orirj^. 

«MW.37.qaod non adquiHtttriaapacrooatnt, lal- iti^^mj& m i gtmndker. &di^ify'.^fidtit»m. 

timquoad admini/lratiuncm cx fundationc Ec- ltbeTt.&tiot.ifP.Vnh.inreg.ijfUfri»rtmint.yderegujur, 

t^ defi«,quoiiestaliquidfupcreftconftrucndum, tn6.vbiali^ataUeidebo(Utt4g/mtet,tcA*totcmqac 

#5 praefertimtcam dciareadeflenttamiurispatro- femperlecnndamiasdifporuifrecenrendameft» 

aatiiaadqutreiidi confcnfusEpifcopiomntnore* vtnotJtttr'mtuiuidam.ff.de verkohL Cum ei^otefta' 

HnintUT, extex.exprejfo, crtbiDcilores,inca.nobif,de torhicper vcrbum.foH/fp/!?, loquutusfuit, quod 

mefatr». •fttmt ftr Lambcr. de turtpatto. Ub. i.q.t. dc vcro fadto ac cooitituto ioteUigendum eft^ 

frMif«rr.iw»r.5.i»){fl<,/«/.u.vbiioquit,ideflede iftudqae per tcAamentafioa conmnendumt 

rablIantia,acc(reotiaiurispatronatus, fuodatio &ordin3ndum iubct, poHquamquc harc&atia 

16 f enim & coofbrudio Ecd cfiae oon cribnit iusp»* dixit patronos in fine nominauit ad digcdos col* 

tronatus, nifi fit calis,quz iuris ordine fiumaco&- Irgas, meritodlcendum cft , tunc demiun pode 

da fitjfcilicetcumauthoritate difxodGuu8ccon* capitulum vtpatronam refeinrcrerepoftcollcg^ 

lcnfuciusnequefufficiatconfenfumpetere.nifi coaflrudioncm,&pcrfedionem, & nonantea 

frx^tar, fecundim Cdrd$aaltmmd.e.no'it, irao & & pcr confcqu€s omnia aotea gereoda,& facieda 

dd>ecc0*eciprcfliucoiilcnfat> fixaddum Lm» «dEptfcoputaoqaicMCiiiore tdUm&ipercine- 

.... . ^ 
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fc^E: ficDoftores aflerentes, patronatn ecdc- ncTccsconomum/etimdumAhkme.tmPot.iii.^» 

£afticiimpoircexigcrcrauoaafulmmiflratioDis dtoffiii9ni.rtUtumfnilti,fini.\iJu^^*r.i.&AU4^ 

ftl bonomm Eeclefi«p«n>nxt«(TdcoU^ pa- mi. vhifu.mu 'if,ffCji9.Ut(fiCQb&u quod capU 

tronisfubieAoyloiiamitur&proccduatquoties tulum hoc prouifit ho* commiflarica Ecdd^ 

EccUna & collegium fum conflruda &in fuo e(- vacante. tum, quia harc tanquam patroDus>cuqi 

fe pc[£.6ta : Maxime cum & ipii DD. dicant> nondum cfTct.prouiiitytum ctiam , quiactfitan» 

2|iod?capeUaoo»Tclc<WB*^e9tMiohscpctcn' quam cxecutor tcAameBdy prouiderctieQqiM4 

il&exhibcnda, vt Mfaret tx Dccio&Latnbcr. inf. cflct iurifdidionis , tamcn , quia hxc proccaitllt 

. 4fl||r £t hcc etiam foctiHcantur ^Dam cui non cz particulari difpufitioncteUatori^ > ocailC vUll 

conncniamverba jefinhtoni^noii«MMicidc4|^' dato^ dUbibnioniiD nrgtigentia» non racee& 

.&aku,vtperEuerarjnunturUargumtn.inlo(OAdtfini' ineiscapicaiamfedcTacanccs vt Sxi in iidJitmc 

tionead defnttum.lus aute patronat' eftius honori- adCnriam Pifotam dedecuno. ttb.fuaf.S.num.^o.cum 

fuu,onerofum & vtile alicui copetens in Ecclcna, Jeq. & m termmis ttnet Paui dtfottfi.(.fede va(antet u 

proeoquoddc dioecclani confcnfu Ecclefiam p.l»7<ntfi.ftlp9iidt9^utdi&fi( ditUri^diadp$r 

fundauir>conflrujcit,veldotauitipfc,vclisaquo fran(umt in(.iJemai9.&$\itdltb.6.(olum. 4. vtalibi 

caufiim habuit.Q(ixquidedi£aitoo6conuenit diximut. Exqoibus. fiuecfiatcapiculum (cdcva- 

difiosco. ^ano eft qui pr^det lion6rcm,neq; re- cante»fitte non fiipradiAtinridiaiiiulii vififiu» 

liftacft£cclcfiafundata»neqi corenrusdice:c(ant lunt p: o Epidopi partcdcfcildaida» praleRim 

prxflitusMgiturnondumadcilpatronusifaltimin cumcapttulumtanqaampattoniqiaoovciOljk" 

a&u,qui rationescxieerepo(nc.Itcm*dato>liccc certdi&adifpofucrit. 
nonconccnk>, quodnccomiiu cc^Tarcnc, iura 

" coNsiLi VM xr. 

Inmaccha. Ca|>iculi fedc vacan[& 

SVMMAR lA. 

bk 3. ar. yq. jfrinftr totum.fil.^. vlcra hocnunqua. 

vidicanonem, adtlcgem,veldifpofitionemali. tli^troduaafMore^Mm,fdf^^emspafiMrif 

quamconccdentempatronisaconoraos nomi- vltratxtendi. 



iz&DD.difponcncia, patronum lEcclcfiaflicum 
polf: cxigcre ratioues iioaorum £cciefiz » auc 
coUcgij , vltra qu(»d non cft hocadeoconim,- 
quod infringi non poirer,vtUcetvidcreex Debio 
inc. bona nu. 2 t.dejpptlLttto.Sc eu Lamb. dewr.putro. 



nare,racionetimautatim cxigcro,imo poti* DD. 
isd>nnariumallegandiesprefleafll'ninc, quod 

Suarauis pacronus Ecdcfiifiicus ponic videre,& 
ioformare. quomodo expendantar prouen- 
tiu Ecdcfis t & admini{tr£tur » non tamen quod 
poffu miiiiitadmeti|^crerationes,vtexipfisDo- 
^oribuspatet.maicimeex Kocho, deturep4irona- 
Mf, vtrJ»ntrtfi(umMimAoo,&io>.&Autnd.(. io.per 
wm. n. y A. a. dtttupuaffrtkut^ m». 
^o.vfqnead^^' &exeodi-m Rocho,verlfo,&vtile, nu. 
7, & AUdmtratto, m tratl. de vtfitatione. num. iT.&it. 
ytrhifatrtm.f0l.ii9.ftrtex.ine. ntueriatjo.q.i. N6 
:nirn aliud poccfi patronus»qtttilipra!ft'ncarc. 



to 



Di^ojitto non txtendttur de vna ad alum fcrfinMip 

mfitadt4tt>it.wuumi.&i.tnfifium.. 
Cdfitulo fede rj-.tnre non iMfltiaU 

IpifiOfo I on t^,(sr nu.-j. 
CafituJum ftde vu^MtenoufuetohiiiimmiutitE^ 
fief» ntqut m tfs qua tureM(tdintd&,aiu6.w^fm 
iniurtfiinioiie lUlegjta.uii 8. 
Cafituiuin Jtdt vui antt nou juu tdti tn exetutitne te- 
fimeutmum B^tufu itmn ^iuU fermmt. 
Hkmmri Yn.iparsi^miukrtUt &fmtiHiti4 

la Ttfiatmtaidemmmeeii/kmriBnafartt qatanf 

tcnirnaliudpoccfi patronus»qtttilipra!ft'ncarc, ^'^*- 

&! dinipiiioni bonorumfcopponere,/fti/n^/T,'t^>i». 13 ytrbatndubiofuuadumeenfiietiidiuemh^uealkm'^ 

iu (.frattrea i.num.yMturtpatro.&eoreUto Aitamtra. tiBiguntur. 

fo^iipjnfaruit^Aiiehu.^mft' 4 €t^tuibmfiiefut0Mfihmifii^kiniurif&^ 

' lienationc bonorum E.clcfia: patronatz, non tieordtn.iriatiCirftrij. 

requiritur de acctiluatc confenfus patroni , fcd 'S CapttuJumfedt VMaa.Ju((tdie &iniis, vht imminee 

de honrftate rcquireretur, ex communi aflcrta ftrittium» 

fttKoc\\.vbiJkvtrJ)on»nfienm,iin. loxonxxzfit- 0^it.fidtvae.tmnm 

bufF. in irad. 1 otnptrtdij alttna. rcrum tcclef.mi.pc. & &non Veluntarm. 

per coufequcns non poctii pauonus etiam iic* i7 Cafuu. ftdt vacfelum m tafdim 4 lurtfermifiit fut- 

clefiifiicua oecononloc nominare, aut ponere, eettEpfitftmtrtn». 

ledomniahxc,cxadiofciIicct,minuUrationu, l' T^Umcin.(rits r:an cumt annm, HUadmnd^^ki^ 
&adaiinifiratorum appofitio, & noroiiutioE- 
piicopo rcferuantur, qutefi vcrus cxecucor vo- 
UMitatam piarum, & cxa^or rationuro, vnfftret 
txe.S.& derefor.frff.il. & exc.iS.feff.2^.ln patro- 
liatts ctiam Lcclellis datur Uccatia JBpifcofis 
proponendt vicarinm,&gubeniatoremintcnm 
3j quodprouidctur,patronoqae t nifi cx fpcciaUin 
oulto Papx, vcl approbata confuctudine noo 
compciic cufiodia ilccicluB vacaatis aequc po- 



tnemUmanu nunuunem, 

T quia pnefens confaltario prae- 
ccdeoticonuenit, immediate fu-« 
biicio hoc dubium in fat^ocon» 
tingens. Epifcopus boo» mera. 
Petrus PonccdcLcon,dumr»e- 
retEcdcfiam noUram Placcntinam, fuum vUi- 
mumcoadidiccciiamcotam, vbii>ooa fuaiuific 

idifiri. 
bni 
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MariMndUpttellls.&pro deemofyM ciiimrflnoftnimdilpofiuoncm cxrrndcre. 

pHipecttn, &nominauicdifthbutores horu nu- Ugfidtiujjbmm^gtiumt^ftt Aureh. Srdiccft 

morumpratUtosfuccdTorcsincadc Ecdcfia vcl quodFundatorvocauitpro dilUibmioncfacicn- 

viuiios eonitDt&PrioremDominiae reii£ionis dadi^os Pnoicm>& Guacdianum, & Pra:latum 

itt(96lbidmidcmomifle^ iiiiEcckficrucceflorrmraun^: igiturnoiiVoca- 

m>ftneduitatisi&Cuardianuih (»h&x Frahcilci uit aliam perronam,& fic nec capuulum fcdi Wu 

liancflCinpcfrperauoi. Q^ubwficte cante,necprouirorcrafiium,(ieque adillos rfteie 

drrdnpbribualabeniSito vacalm Sdcl Epitcb* tenfiofacienda,etiafh fiprbbaretut futfli dc ta€' 

paiis didz Eciciefix» tl Ci^culuro iede Vacanite tc teftatoris, vcl quod milinreteademiario, vel 

vOluiffe adrriittcndum pro diftributionc d'd.4- idcm c(retdifpo{it»iTUS,fiinrcrrog retur cuniix 

nim elecmofynarum vna cum didhs rcligiuiis, ipccial^prouilione& difpo(itioiie,id Epiliupo, 

aui q >idem reUgioficbotradikerunt capituldi 0C & eiasP^ ouifbri cornpetat.qiio cifii cSpftulo fe- 

niit fis fupcr iis difccptata , & po iiis dc fafto dc vacantc,&: cius Piouifoi : jjon coniperit .ciiiii 

<|uamdciiirecapitulamic drca hxc imromifit. vnio & communib intcr Epifcopum Hi capitn- 

Nam in fauorem diAdcfini td^dfiKti , 8c quod Inm in hoc dari hoh pofCr , & fic f capitulo fcdc 4 

cSipuulumnoBefiltadmittendumi (equimtii al- vacantcnonco etitpdteftas creandi Oo^ es^ 

legani.cx (juibui id i:onftabitcIarejtamcxdcfc- vclLiccntiaios,fiEpifcoMideiuri!<pcci liiuscos 

dantibhi$,inqua capitukimfe fuudat . & tius creatidi competat,^ianiMiiiit.iiii;^ir.cu») ola», 

FlronHbhteVkanusinfpititualibu^quamelaii ieBSJi^^il^Mt.fStmmm^kas Epifropof 

thotitatibusgIo(rarum,acDo&orom,&OpTnio^ honfucccdircapituIumfedcvacatite,vr/>^ibr<^ 




capitulom fede vacante 6c am ncainis w fl-li> &m(4.inefr4^*hUi^9jjift4.Ex ouo inquit ipfc 
dbmyfcilicet ratione iKimihiinidtiis ac cphiuh- mct Felin.i»i d:(i. c^p. eam tt, qnod f non fucccdit 6 
Qioiutinter Epifcopnmficcapitidttm fuum exi- capuuJum ilco^ u,id iis,quxcicompctunt lU- 
Ijia^^cqu^HtifA^tMmf^ Kaccidciiiali,q odiplenictlMin.|)taia a'legSs 

U.(.CKm tm Ucut, dt ftrdfcri^. Hasccnimratib jnt.Mnill»iir/»r0r«m;>..impliat , etiani li ilicnt de 
deficit,vbidcfidiconiundiobfcflcccmimnnioi tis, qpc idticd^ianis fun i hcet Ep fcopu fuc- 
& fic dcficit omne &iidainennim CapitulL £t e^h^ capktilii Ain iis^ qu^ funt iurisdidl<onis or- 
^od deficiar.palect^atfniatii di^us Epifcopus SMxir,$xuf.}Jtmm».&9Mun.m 6. ^ c.2..ntftl» 
teiUtorfolum vocat prilatum fucccftorcm fjfi v4un.&n9t.iH(4p. i.ntprtlt.vnet fuM. Non "t i 7 
ufuaEcdcfia&cpilcopatu ,&etuf vicarium , & meoliicceditiQUS.quardciuredclrga o, velfpe- 
gyiittdeOpitnlodkit:igitarcfflatdia»cbm* tiali£pifoopo(6mpetant,jEnMAr;n^/oj/:<^l)sa»^ 
mnnio in hoc cafurquoniam priuilegtum per^ rtsjn Clantnt.iitbmtt.vtrb«jcsfiiulu«p.^ndtffrim- 
nale cefiat & cxtinguit ur cum peiQ>M/fmit,defri itgjm 6.firtbm Trtdtridt stnit cwfLjo. vokmint pri^ 
liUM»6.(.frMiIegimtder^nUHrMt6,tc'qfiod(pe' mo,& AhhMsmdiS.tgf.amitlim.&tjAuf.m praxi, 
dslecflinvnocafunon debetinalio Vcrificari^ kii^JiiulMdtiiob9mMmtrj8i.p4i.i90.&hUrmt- 
t guodquetprincrpalitcrfauorcpracmio, velrc- UmpTdfi.diJ}m ymm&.66.pAgi.ii^. &Francns ri» 
fpefi(icert| per{bn(eftinuodu«um,nondrbet (if.\ji(m4uri.&9btditn. m6,^Ot vt lccuodam 
adAliaS pettoaM e»ciidi / fiin *wr i. t mfki^ilmk •nm^MrtritoMfMMiii^M^ 
ff.di ttp X i.ffM mmacipjrtg qu€ k iurt,de reg. iur. m 6. contpCiai de lute iurisdiftio del^ta non fucc e- 
glm (.prtfttttt,iJt(u,9tr^ai4tt»^pr4bt»Jt. 6 Dil- dic capitulum j & hanc ibi tcfiatur communem 
3 pofitioqtt noildlextetld£dadeperfbnaadper* Opiaiooem,&ficinnOftristennihis,fdlicct4nt g 
ibna.tieq; dc cafu ad cafiim, ijt fhw. § . 4«le.«mMb ca c c n tion c nfttfhcntorii iure fpeciali £pifcopo 
fMpdil.iJiquititdfdettflamJuttLLfidttuJ^muff*^ Competehtcquod non fucccdat capitulum fede 
itmmm^Jefidttuff.ahtn cxdilponcnrttverifimi vacantctcnctPauU. i«^4^4.d«/>0/r/24i.M vncaH' 
Ummeiti dJJtiiukiUyi.ptiUttiilgltiiMi.fi kdjbp' U, t^ji.f.vtrJi.t^tndt»i<pi»dSpKuLmfm4)(Ur» 
tum,vafjjiadnohtil}contttru>,ff.dtltgj.(umaliis.no^ inl.quiliberis,f.dtvulga. EtficcftdecUrandum di- 
latArt.mL<Uiht,^&q/mdfitantiim,n.\%.fffdtliA.& £tumFcanaa(./Jr0Mi«.^«^.n>tfW.4.dumdi* " 
pHJHcim cttifL29tm.£&(mfiLjy7MLt.ii. 2, &}. rtti^ood capirulfii fuccediiin potcftate otCquen- 
&ycumaliis,dt^niimfii^^darit^perl9C(tnfi'^io. ditcftam€ti;namldlrCiaine(t,nifiinUs,quzia. 
3 r#/.^^)inf,il<&r0^<vbiadbo«ampliat,datotquod reipedalicompetunt.prout hic, vbAftatorad 
cadem raiio nuhtaret & pcsTampta mcOs tcfta- fpedaicmiac particularem diipofitione dtftri* 
totisiniMBpcilblM»Acdiloetiain,qaod tcftitol^ bnttonem,Epifcopam f iH D cfl o r e m fbfi vocaoft. 
fifuifTet intcrrogattisdealiapcrfona.idem Vcri. Qu^busnonobftat id quodcK aduerfo dice- 
fimiljtcrdeiUare^olldifletmimctiam iisomni* batur . quod teftator hic vocauit jMxbtum , 8c 
busooMotreniibtts ( ^tmtimmm Hi) minimc quod appellationel*radativeoiccapiiulam:nam 
fieiidebct extenfio de vna pet(biiaadaliam»df idvemm,nifialiadcx tefUmentoconflet, Stet, 
ifttUttperV4rif.confxl.i7.ridi&U^,numtr.t2.inm cofafaciudinc tcftatoris vocantis Epifcopum 
fitpttmJL^ftcundtt&^tmttpet Ctautt.imfiL i6ua» Przlatum.proift hic coaftat«eateflaroendnuada 
iumBj$imm.fUitiimitc liniitttns cafnl linita> parteinam damioteflamcnto ficit meodonem 
tumpipducitcffc(aum,ti«4|ffr,jfif<<t£9tor/ni.rf- Ecclcfiz ( athedraIisCiuicatcnfis,inquit,vbifuf ■ 
WrfHW" ii^tMmG(mimtm»G»dt tnmi4ait.aoii f^sl«MUiliictatCoimjiMaittea£pi^i^.&ric 
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Epifcopum Przlatum vocat,& aiibitvbi Ecdciias 
foaeI%cctin2,viii ipre/eedePndtcfiaflmCtqu^ 
duhlcgatafacinite, quia Cic etacoonfiietudodas 

vocandi Epircopos,Pr;Iatos,&non alios,& fic in 
aliis tcl tamcti partib. intclligitur loquutum (uiC- 

to fenam vna t parsteftunf ti dedarat aUam./.vfrM, 
cuntfimilibiuffiUptth/o.hiredU.qui fliAhusympTm.& 

u UfiDoa»mJtla»u&ir.SH.cif.77MLz.vol^.6c t^cut 



cnncntium ad pndatlonem in fradiboi 
bcmfac&propriccatedinlotnmindata* 

SYMUAktX, 



5 DlAUmiMCcottfilu^UMJd&exammamU 
h^i0t4rihmnmlkmtUkqu44ifpcUatHri 
ni«oedemia<&lann«reqttcnjidiikft«coiitf^ . d.iciturmmau,&n.7mfii4tw. 



9 rrtbmUeriturexcMMtiAhjkKtftkmmmm. 

10 PrthedtiurihMrtin^ JliBuittcboroc^loc'* in c/^tu!iK 
n CgnuptreJii iidtur ^ii0Ul»fid> tttmimltdtnM 

veroferftMima£fMri&i$J9, 
U Vtmtnatioprimtfrtfirmig^&iu^mimffti ' 

mumtjfefMbetprrmumJruL 



(equcntib.fumirarinterprctatioteftamcd,&tca 
mcns cenletur tcAatoiis in vnaparte teftamcnti, 
qux fiiitin aHa^ntf^ffi&M^Btf^mM^^ 
batj,in l. centurioxol^.verj.Vtlquidfiinpmedentihut, 
i}ffJtvu{gaMet4tSt(*imumfjotM.y.vtl.i.vctbi(^X 
indubioi lccondloonfireinfincm loqocmisni- 

ti!S6imauT,tex.mdJftfmm^.fi^ ^ j l rjU: 

i4!S».r.»/8/.».;8.w/.Tprarrcrtim.q,1^^ '4. ^iJut^dmbm^dtluM^nmtcMtconctdaur 
iedevacatcrolumrucccdiciniunsdi&ioneordi- , . ^ 

nariataii.^(itnece&jum,vceMcceatnr,/!nMfir " ^»//f«';^^/mr«m.««r.r.«yr.W 
gl.mdckrnZ.deh,reti.tenentomnesmoderni,ind.c4p. bHd^^^^^^l^^lju». 
tumolm.teJk.umberJtuaepat.lib.i.itrt.f.t.qfriiu. ^ Ma/|P»«^igS«aliw 
15 rp^r/o/.^n.i.i»Miiv,8cncvbitiniininetperien «8,««rl«Mliir. 
lu&prxiudidam,w/»^irJ?i*<^r«/<^.j».5!f4^. '° I»y^»r4ftj4»«;ott9d««ijrfte««^ 

l5.jj^.Capitulum.n.tfcdcvacanrctantumcftad. ita^hS S! ^ «.rtili.f 
mmiltrator nccdlanusinon vcro voluntarius,»- Mmmijmum^fwm^^^mHntntf^g^gmm. 
m$igUttJtfyntdtMJi.^4Hy.intmvb,h4nf '9 CUufuU(antfferri)pr4r^^tm0^i4,&M.iO.tg 
communtm rtffaturftntenlijni.lmn dlrcpuhqnod ^jequtnt.crn.44. 

1/ CmmrnfaFtpmfqjmdtgiiitr^tferturtrdimm 

tinAiptfcopo. 
i6 Uiltt vd poiler 'crt4tut per Imptr^tmm ftu 
fmfr4fertur(rt4tt4bii^tritri. 

«7 CtmumtrtimfirFtfmfr^irmtimttAM' 

pifiopo.lt idem nam'mato,n.jS. 
28 ?roufjfio fdda ab Efijceft frt^ertur f4&4k vicdrit, 

Zf Re£ulaqiafritr,utBMetltimqMmb tfi di^at 
tm^tniuerum. 



caiib .a iure expccOis capftulum iiicccdic 
£pi fcopo mortuo,ficundnm Lambcr«idv/^lik 
Z-*rti.i^t.q.frincif.i.f4rMi, xyfiL loibnperq) (e. 

cundum eum in <(.«rr.^ Ji./.interprctandam cfttn 
«afib.dubiis conrra capituium , & ita tenerc mo- 
<lcciiocalIcritHictnnoncflde cafib.cxprcflisin 
iure,neq; cft ncccfTc cipiculii fc in hoc inrromit- 
lercquta Prior &Guardian^ id cxcrccre pofilint: 

aemeftnecdleadhoccspcdariEpilcopumde' _. , , , , . 

darnm quandoqaidcrainiisduobus.Priori.fci. 3° Amentmrtalembahens^tftTturhabentiptrfonalr. 

!iccr,& Guardiano rcmanfit potcftas diftribuen- i' ««*^'"' ^/iSS" ^f^""'^'*'^ 

di,ce«.v.i» c.nltgu>fus,%.fan(.dt ttpn i.imo,& vnus fnftt^^^^t&it^iJiifiritmfma Papafi 

OorttmpoirctJlaliterelTct ncgligcn$,cc diauptr ium^^ntdarea&tenempafon.tkrn, nu.u. i„. 

Trjr,c.,n,U.rjrn,vnr.fexionota,&mvtrftntadeglof ttlltStm,c.ji4ft^Jtfr4kM6^tt.34.iS.i6. &17. 

<*/#/i>Wiwrf«.adcoQ,&piaacft,quodfiiiduopa- PreuifmquuttmditmrMtMtdteAfeJlotitdtxU. 

tceanottpoaentdiMmottthanc&ccrei^ r^^/«a(ir«f*. 

Epifcopo vcnturo.errct cxpe<5ladus, cxdiftisper Ituadredjturperexpeaattuaim henffiauvamurk. 
.Lambcr.<(.*rf./4.».,7./«ri:/i.vbi&didt ,q,ctiamfi . *i ^'J!!^"*!^^'^^^-^^'^!!!^!^ opituJitMr. 

^ttiiiconlilio Epifcopi tcnercntur hanc diftribu- ^ Vtrmfumm^mifitiHffiviimim CM^rimS 

rionemftccrcipfiduopoterantadimplercficrat I>tcl4r4Vtib,,&n.47- 

periculum in mor.i , & pcr confcqucns capitulu 4' FoMertritnnaJnntaftttameitJUritltfffttta u 

lcdcvacjtcnihjliniiocpotuitfaccrcncqiinhoc quidqumeppcmi. ^„ 

led^(kaointromtneifpioatfeintcoimfic,tte<{} A^r^f^etdedeali^davidtmififtt^m^idieag^ 

potucrai<fcipatrc$denegIigcntiaargui,qaan({o. ^^FrouifmaPjpapr^erimftm^ 
4]uidemcdfuetotopore idpcrficere& diftribae- 
reintende[uat,ptauctfim,quiavtdc negligcntia 
28 argm'pofiier,m<mitioreqniritur,&ncantcf mo- 
nitionem no curritannus, maximccominifrari- 
is ad diftribuenduy^fiMi/irfioeru^ec. ji.24.c>'£2f'/>»- 



fipfe^trter. 



ttllquuvti,&n.S2. 
5 j Cenfuttudtne mdmt nopoteil vtim qmfitS telUms 
/4 AatftMimhtntfic^aati^teMmA^t^gumrm 



ftft^hmrAikd^.^^sid4^vtUJBc^r^iM3i ncgli-' 'pLBCCtcettonid CTpeftatca, dc fe pcmo m ct»' 

getiaccflantdi(^pctCou.iil(.ri»/ffM»r/.ii.zu/«/r. X rijvulgaritcrvocati,canonici vcmofi, vdti» 
^.Q^b.quidciatismanifcfteapparetde iuftitia tularcsconcurruntadpraebendam vacantem,vt 
diddrumdiftributoru,&iniumtlacapituli iede ^firudhiseiuscanonicatuiacdtalo ventolb appii* 
Tacante,tam in h oc quam in prxccdc ti coiifiUoM ' «wennirdcadttfdicarentur, qnilibec eomm in* 
C () N S I L I V M X II. tentamprofc& petens impIcmentuaihoc,d«* 

Dc raatcmcanomcoramcxpci^tium &cott- monftrandetiiuiosfHOiiPctrttSverocaaooicas 

tADC 
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\. Confilium XII jp. 

vmt eonm itmeuRnt diuliain ApoAolicm, &pofleinoaaaicceperunt ordinatim. Prima e- 

cuinclaurulaanteferri,&alij$derogatocijs,&pe- nim canonblnit |iioaila cuidam Dalthafan, fc- 

tiitipTtun prarfcrri in afrccacione vacantis prac- cunda Rodcrico.tcrtia Michacli, quarta Alpho- 

bendac : capitulum vcro fcde vacante eum exdu- ro,quin ta Didaco,cicricis ,quibus quidcm iui»e- 

fit 6c admint alium expeAantem antiquioritti* turfru&us di^ospntbeBdarwii VKatitiuiik cfle 

tuli,lcdabordinariohabiti,non vcroaPapapro- applicandos,quotiesvacarecontig^ic«leclilldfi 

ptecquodextititappeilatumcunc&antepcoai- ibrmamd.buUacAdttanL 
fioiiem,iiafiiidfieKr>&liocnoBobfU(ecapjcii* *Hilfiefiippofirii:oontingit,t quodDermor* 4 

lumprouinsajlep«flWnonemprzbuit. Proptcc temD.GarfiacTliefturariididbe£ccIe/ue Place- 

qaoddcduobu$cxtititdubita:um,numcapuu« tinz,vacauiteitupracbenda,^qoa qutdcmexvi 

iMmattcntaueritcontraappellacionem. Secudo di&aebullzAdrianimedietas ftu^uum crat dc- 

^visiAoiram iulbtiam foueret: £t pro dariori di- 'ttahcnda,vt applicaretur duabus ex didtis cano- 

cendorum intclligcnria quinq; funt f jpponcda. niisvacai$,&:vcntofis,fiueiituIaribus,vt alii di- 

PrimopcaciupponituciDhdotquodfuitiatano- cunt,&vcmcliu$Hcrctappilicatio,iuflumfuit a^ 

. (fanaEcdefiaCatheAidiPheeiitina.&ineaexi- figicdida*vcintratemitnnttibediAispr(&nim 

ftentibuscanontcatibus,dignitat;l us ''•ponio- ticulosfuosdidiquinquecanonid ventofi titu- 

nibus»i€gidius Cardmalis cx commillionc Inno. larcs&expefbntes pr^entarent.vt medictasdi- 

. eentiillLPapa^conceintbullam (iueflatutum,^ &t duobus ex eis roelioribus in iure applicare- 

vocaturflindamcntale.inquointeralias adcll v- liu,intraquemquidemterminnmijquinqueca« 

1 nadauruiainhuncmodumiCutautemin locu nonici tittilos fuos prarfcnrarunt , qui quidein. • 

vacantmm portionum aiiqui ftierint airumeodi fucrunt Aiphon(us,Petms , Gundiiaiuus» Quf* 

de ieruitortbus choriltenemeiititdediiuacc^ vd Ac^hota^&diiator i vnosquisqueeoram petena 

diarcefiorIutidi,in quosEpiicoptu&capitulum, fibi potius , quam altert appltcationcm ncien* 

vcl maioc & fanior pan con(enferit>a0iuDantur, dam«& Peirus pracfcrtimtdiceot (e omoioo pM> 

Beq;ad liocaIifadmiit8ntnr»dnmibldem idond iocndnm , eo quod habdttt ticnlnm Apoftoll* 

poterintiepccip,adcanoniascciam vacantet de <ttm,8ccDmclaafiilaaoteferri,& aliia deiogaio- 

prxdiftis portioturiis bcncmcriti & non alii , per riarum derogatoriis, & quod fuccelleratin titulo 

Epircopum,&capitulum alfumantur. Secundo canonixpriusin di£io ordine ab Epilcopo doa 

»t"ippo"'^(i^9"°^P<>^2"^^ £cdcna,&au- Gndcrreproui&vniexilMdCnominaiisinqaar' 

^redditibusprzbcndarum , vifum cll Epifco- toprzruppofiro.incuiusprootlilocum iplePe- 

poD.Beroardino augcrc dignitatcs,&nouem uusruc>:cifcrat,&quodtituiialioram eranc ab 

canonias,&<]uinqnepoiciMie^-<|nibiMrdigaita> Eptfcopo prouifi,aHvefodicelMnt, qnod eo^ 

tibus.canontts&poRionibusaugmcntatis. fru- d.P>fuccc(lcratinlocumvniuscxdiditis nomina- 

€ht$pr«bendarumin poftcium vacantium adiu- tisaddon Guticrrc£pifcopo,&per conlequenS 

dicarentur & applicarentur , extrahendo d qi^ali- ticnlus (ui|>rf deccifocis ecac extiniaus pcr monc, 

betdignitatc medictatem frudoum duabus ca- qnode»difi»cKtindotioiloniiMam antiquita- 

noniis applicandoium , &:intcrim quod fruftus tis prarrogatiuam acquirere ^OICtac P. iplc , & 

ij appticai>antucij nouem canonici kaberet llal- quodipfiantc cum adeptiiaerBiirpoflemonemy 

lum in Aoro,j capas,y venidos. y admifionalal'* fieqnod cntlocus gratiMationLTandem capira 

iar,ncut alii canonid.&augmcntum hpc fuit lumipfumtuncvacatcfedeproui(it& applicaiuc 

g conBrmatum aPapa Adriano.Tertio tfuppooi- fru&uum medietaicm d. Theiaurari« Oooniis 

tur.quodpoildidafuiiortalisinter Epikopum Chriftophori,&$aluaroris,iquaproui(ionctfic 

&capttulumniper prouiiionc didaru canonia- ficuanteaP.ipiieappellauitin tempore&fi>cma# 

rum,&Apo(lolicalcriptaa Papa Clemente (uit & proTe(latuse(linnouar3&nitcnrarn,&auxtliia 

Commi(Iaproui(io£pi(copo,&capitulo,ieruata delafue[f3.Ijstamen fprctis capiculum did:um 

conftitntioneCardinalisi^diiinprimofuppo« prouifoaiepo^rtiltonemdedir.Dubitatumtfait $ 

(itorelata,cumdauru!a,quatcnusutin vfu,&ia deduobus.Primoanfadlaa cipitulopoft appel- 

nuUaharambuiUrumfuit&dUmcntiocitcaap* laiioncsP.cifcntannuiianda. Secundo an di«^ 

plicationemfraAoaffi, a quoefit&deada, nifi pfoaifio&applicatiofiieciiinilayflrawliecprinf 

mntummodo td quod fiipca idaoiffl cft , fcilicet, tadcnda in fauorem P.qu%m alionim oppofito- 

quod 3 pracbendjs vacandbui medictas frudu- ramtEttn fauotem Pctri allegiui fcquentia, CU'- 

umextzahcrctur,vtapplicaretar canoniis noui- itisiuftitiafuitinR.otahabi(avtclara& ciappli* 

tcrereAi& Quatto (upponitur,quod ex difiis catapars(rud^nuni,cxfcqucntibu;. 
nouemcanonijs audlisindifia Ecclefiaex didta Primo.quiafcntentiacapituliapplicationt» di 

bulla Adriani , quaroorillarum proui^ iucrunC dorum fruduum in ^uorcm dtdoru Cbrifto- 

pet Papaffl,& habentiam frufhis appikacae, 9c i^mri, & Sdnatorii, haber vim dii&mciu«,imo 

podefroieseacum padficeiUis ftuuntur. Qujnto nropriusdici poteft diffinitiua , & nonpoteftcx- 

&vltimofiippones, quodquinque canontz re» icqui apDellatJooepcndcnte.&(icx(eqiutur,£i- 

ftantes, ac retbanentcs vacua;, proui(a; fiicrunc dendaeittctiocatiopetviam artenutorii ,e«mr. 

per£pi(copumd£cde(icPlaccntinzD.Gaiier- mta.M9»^imJn^fHUtu.8cin terminisin oaafif 

redeCaruajd,(ecandodiemcn(is Augufti.anni bcnciiciaIibustenentdomtnidcIloca,iR^iitrito 

lC45.&piCOuifiinqi]intodiedjdti meofis Aogu- /Mw.^quodquandoliscftiotrodu£kainterduos,(i 

mtinilBiihoepiwaitinimifc aAniilififeinow in tMicm vnhM fia^infincio, vdpei vnam ^ 

Q * 1wiftd|»> 
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frntentlMi detiirab(reflio appdlati«iiepeiifla»- muJknlanf.3initJ.&itC9mfio.frA. ii$4iui4iifi 

ic.quodtalis poflcnio dcturpro attentara, /^rowf rilm,ii.ntm. 8, cumfitpunjncodicAmmuUmiorilmti' 

ujcrtljmthMtrdLMdtttnmi$y2^.cii.it.m.7t. &ficftatimquodcrcd|fucittntaPapaA(|daiU]^ 

7 quodidtaQtumpcocedir.qaodtetiamfiexfliri ' ^tplicattcftdsftiiimnr^MAdiJStlkoecftVi^^ 

tepolicfrorisopponaturdcnotoriodefcdupco- ius rcalcacquinmmab ipnsmctcaAoniii abillo 

prietatis,ad huc tunc rcudcatur per viam sicten» tcmDdre. Ponarauienim quod amccfaam Papa 

tacorum.fed no reflituttur poflcliio coHitieitan- ▼dEpi(copus prbaideceteai* poft eteS&ot^ ca- 

titted ponicacbencficium apud requc(lrumy,)6(i- iiini,tacarenc tot diginiutes didz Ecdefur , eS 

iim dtcif.Rotiy i.in tiouii ad fiti. dt rejlunttont fpoluttt. quarura fruftibus omnes impleri poflcnc , none 

Quujn frjS.(.if.nm..^vtrfic. f . bd( rtuocdtio.ddfin. clanun cAabindefcndusatfedos applicatos efle 
'9ctlkeytprefCtjl.i6jii.fMPr^Uenttj ojdertr^ ttr. . djftiiCM Hw ilittiMpfitecitnon adefTent cuio- 

Mm$f. vbidifppnicucinnmili cafu &licc, quod nicinominatiHgltlirprxbenda& frudus cano- 

rcpcrtaappcUationeiafta.omniadeiodefadare- niacftiuarealeipftltcanoni*,& Donperfonaic 

ponenda luRt.&nonfolum hiceft ttifta appeila. Ipfiuouioiife^Scficiiiqiiit optiiiie Hoftien. fl» 

tio»Teram & poflcfrio poft data/riftatteiicat»,vr m /tr/.quod f ad ius canoiilatlif perdnentpitbai- lo 

(,ftpoflquam,dc prt.b.li,6.thi .colldtia tn tumfrmiici- da.ftallum m choro,locus in capitulo , txm&.fu. 

umatttntdtankUaobtinttfaTtutatem. &ftiimftrtnt ^r^rrk/w.Quc^detiamprobaturex eoquodqua- 

4iaamtfaa.Diairi9likJX.^MniM4^nonchRai do tconcefliofa&aeftfidknomincqualicuiSTel H 

diccreiriKJtraiium.quod nullalisftiitintrodu- loci&nonfub nomineproprioper(onx,dicirur 

^fnpcr iis appcliacionibns, vfqidum daca ^ic concc(riotcalis,fKX.</f ptt»0r4r^^^jnMwr^^8.M 

po(refno,&ficquod vfq;dum]klniiMr)dAent s4fit.^iiimmjMm»dttffi(. dek^at.Hictameacon- 

in poifcflioneremancrc. qiioaiathdar&eftliccm ceffiofidaeftaPapa Adriano mcdietacisfruda- 

fuilfc {uncriis,qinndoqutdcmomncs cxpedlan- iim dignitatum Vficantiumprotcmpore,iptisca- 

tcsfucrunivocatiAticulosfuospr9fcnurunt,& noniis:crgo ipikhabencius rcalead fradtiis, & 

allegaiicniijtdckirc(uo,&Rierurrcccp:iad pro- quiaprimaillaerc&ionon porerat tdimplcri ab 

banda'T!,^cqtMndohocnon clTctfaftum.fcd fla vnaviccabillomomcntocjuofignarumfuitftal- 

timdarcturpjlIcino,nuIlumiurishabccctadmi- luminchoro &locu$ in capitulo.vntcuiqnccx 

oiqfluititaltspo(feffiotanquam vmoGltLimfr*' difiiseanonidsibidem nomtmt», vnaquzque 

fr§kdXi.lk4icqMi.fiffef.Socu(onfiL67.»nmer.io.libro j. canonia rcman fit cum illo inrercati antiquitatis 

cunimul i^altisdv-quib.tspcrl.ancclio. ffriyS'/>..2. dcchrarxcx viordinis przftitarin nominatione 

^r.i.^d<tUr.i .N..f 9 - 6" 50- vbi concludit, quod caram & canonicorum: vt gradatim,&nc pcff 

8tquandopolIe£fiocftattcntara&:viciofa,quod antiquitatemordinis,&przrc^atiuam dusnc* 

nondcKct iiiimi tencri polfclTnr. Et quodpof^ tctdi(^tscanonii$applicatiofruduum,ita,vtet- 

fcifiofit vicioG&attcncataprobacurex tcx. ind. iamncanonidnominad pcrirent,(ubrogati,& 

(.fipofiifuamjtprab /(.tf.&cxdic^isin progrcflu, pofiti in locmfi Cortiro,^URlecait vti^ie didii 

prctctnmcum c»pituluhocproccfrcrK fcdc vi- prirogariiia antiquitatis liizcanonixconftitot* • 

carc,alttcrcnim tpifcopusdcbcbaceilc cum eo> cxordincnominationit&credionis,&ngnatio- 

&.hoc quoad primumpundum. niifliBiinchorDStlodin capitdlo,viiicuiquee- 

Ql^oad recundumverodciuftitia pundiprin nimcanontsIeUainchoro Sc capitulofuit defi- 

dpalisrnfiooremd.P,facit,quoniam hx cano- gnata&tanquapriinodcflgnatidrbetprtusim- 

niz,fiipcr«:|uibusnnnciitigaiur,fucrunti£dem, pleri.Prima.n.tnominatioprakrcndacll,rx6y. r2 

qnarddtus£ptfcoprsdonGtttierrcprt>ui(itdt- «mteMriifirift.f^e$tempore^oi.tit.iugJ.timties,ff. 

ftis qiiinq ic C nonici?:& quamuis vcrjin (ir, itffitfruS &cap.tiiandate,deprxb.m6.l^it\\q[iido 

oMod fuctunt tn vnomctdie crc^jejpcr fandica- (untplurcs reccpciin canonicos ad pri ml vaca- 

• mnli^pff,tttncinfeUaR.omanarciMentis.&tfl tanmprd)eada,debecnrprimoreccpto,/r«Mi(i 

alccto dic fuerutic prouif^pcr Epileopom^poflcf. Altb.in (afit.fmUMtJecith$tjUart«,de(onfbtiitio. 6c 

(iotamcn fcllzin choro.&flalli In capitulo.& tqui habctprimumeflc,habctprimumfi-ui,& ij« 

expc&ai^a aii ^ipplicationcin fructus ficicnda primumgaudcre,(ccundum Bald.ij«/rj.yFf/ivr«;. 

cemporecoringcntisvacationisdignicacum ,da- cM (Mii.infertit. £x quo ip(edetcrminac qnue- 

tsefucruntdtc& horis&ordinc fupra dcfignaris llioneminfimtH.cpoddPrincepsconcclTitduo- 

inquincoprxfuppolito,numcran(fo.i.£.j.4.&j. busaquampublicampro molendinis, quod(tt 

SraMnde vn3qu.7queex didHs canonils titidari- iqtiaimbomjs doti fiilfidar, qood gaudebh iltc, 

bus h.ibuit iiis.id appcllationein fuicluum, di- cuiprit^oconcc/riofa(ilafuir,qucni fcquitat Ia£ 

daoidinis prxrogatiuaatccn a,iuvc primz no- (onjuio(mttfimonona^efimo/i(uadir,num. 2. vtrficrtt' 

min -tx& tradtta poflcflione, darttur anciqui- tiofa(it,^tum.2.Scin bcncHcialibus norac Rcbuf. 

tas.rcfpcck 1 fccandz,&fecund2rcfpciflu tcnle* " inira^.nonitnatio (]usjl.i\jnptittc.Si qaamnisin v- 

& ficrcfpcdlu .-\liorum tunc&in putlcrura rnam fiomct dic poircftnj pvr vf{ica ac datafiiit pcr Epi- 

argumcniuinaburdinccilvalidutniaiurcdf/T (copumdonG :niTrc,vtinq'iin|odiximusprs- 

9 lucrar $n rMr.(bMfiiiMbro4&«n/»w,&tqutaprae. (uppofico,(ntfkittt»m^^anti((iitt9s deturvifo if 

b;.'ndao.icurcxcanonia,(ic-atn!iacx na rc- qui.i momHto jitxta^,inttpJuos,dtref(n^t.tn6.Yerf.fino 

coipfoquod cll canona,dibct Ku^ush^bcrc» .4uyMrcrK,&c(icomnnts opinio,/i-rMi(/M Cafiadgr, 

uttxjacretnim mfm. <kpral>. in c.ip.JUtl^,it(t»- m^HjikprtAeiiij&txgtofljnUg.jitx pbtrtbui , %.pu. ' 

trf:fr4ijiot.«3frefiH^ia(Mfittmj^frd.i.L»fU /*jSA»aik^ficg|caiiifcpoccftiicendettdi^|^^ 
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Coiirilium XII. di 

4millu9lcfiajiit/UfrAtlid.'utf, VBdenioqirie Primaquc commiiSo et%ehdi easdretomniiid 

^cbaf intrd/l.depMfifit.ptfftf.nu. tg^. ifnamqum, «licendu.quoiihprimacrcftione&nominatio- 

cautciacA, vt dc ceitahocaproLatioitacpcr tc- neftiit confumpta,«r^>n.rm & materu LBtmi' 

fies,& vatebic^urdqaidR.cbaf.pH/np.mnlc con- bMfemmfJtftrbtrl^^Mtmtiet qubd abAcdS 

ttaritmiToIuent,imot&etpartiGconfeinoncid cTIetin noftra matcria.&r in noftro cafu diccrc:cr- 

con(fauepoteft,vtaitgloCj(m«4f)/MiW4«ifi9*Af- goneceflc£itetodue(lrealc3cilchasei;cdioncs£c 

pir^AiihM.qaam (equanturDoAoici;, iH,&im^ ntUiiinstdone^ ftctrfi antiqaftaicidnfwe,& fie 

^ Aciij»;/fiy«t{r.Ncqucobftarctquodtconirfnoin Pctrifiuiminantiquitateprxfcrendam alijspoft 

bcncfidalibos non cribuittitulu,rf mfi^.rKiM qui. cnxn nominatis,& canonizeiusfrudhis oranino 

eUt$quimitMptflejn 6.&gLmfimctffiJecrimifidfit applicandos,quoniamtidquodc(l realc, tranlic z% 

tr4ditBiit*t42.det^N>m,iHtitritt&Boer.confil 40. & in qaemIibettd)x>(rcfrore,/.<r4fm,<yiltBvfv.j^ 

Gemti.detritnnalt pefef qutfi. j6. quia fccundum itanf&m^rtfert il/«W.fon/),R^ ro/.i.&fcmpcrdu- 

■ oxsammdiiio cm.fi*(e4e, &uidt3tUf.(ktkmfhoG lacctonccres cui conce(luut(iurat,(4^.i.(^z.ci';p<r 

McftTcM»mciniloftiareplen<Mccasttameileft 9thm^fjjti^i9m2.&cMp./MguJtnii^.EthMc 

quoadqUaUtacem,&praBlationcm,&ctrcunfbn- pro prima rationc iuf^i^icatiua partis didi Peixi* 

cias aliqaas,quiacik i>cne pcodeftconfeflto par- Fateor taroen, quod hzc ratio, quod ellct talit 

US,prout inquit&tencc Scaphil. lie /if^^<r.(HH/f. ercAio & nominario rcalis nOn piacuit aliquib*, 

inuik^i.&fttifliiteJeg.H.29.& Ctfuiio.vln fup.& itxdiSitferjEnemdeF4ttt.mtr434.direferuatio,^.q. 

beruindecif:i.na.j.regifUcbancelUJe refertutmthut: princi.s9'ejfi^piBU^Af.\nllim.tniSkd0lll^m 

£keo prxfcccndus ell did. P. Canonicustanqul DtSvrtm» 

po8cflbrhaia5Cinonia;pri*ciC(ftfc icnoro i nat » - SecdmkvM iidoilcfiiRuidiMtinilat 

Ncqucobftabir^fi dicatur, quod tituli pnc- j^ahftus iufHficantcs intenrioncm d. P. dti^ilO- 

dccciforum ciufdcmcanonici|>erieninc,K«vM- AiamqiiantumuisdidacellarencJ^jpftliabetti^ 

f(t.fiuHekfimJiprekm6.nnM Manilh dt ntmk tuhnnlfttremol*iontifice,adneifiiii Terodeten* 

ftj^m. rimed, j. nitatertjy, ftfietttnhis, did. P. torespratbendacum&intnifihabaic abordin»^ 

cftnouusritul',& confcqiicncernullapotcftdari rio,& fbrtaffis hullum:igirar prafferendus in ap- 

amiquitas rclpcdu aiiorum; qubniam cclpon- plicaciOncfruduumPjpfe,c(i:amtiticulusciusiic 

deo, quodliccttitalipiiedcce(ioiam(»ecienint« f<)^iorte3ett3e.e3^r4»itie-9^td»depr£b.iif6JiiBi^ 

&nctinilusciuseftnouiu,erediotamcn &no- •^(juiaMthorirare ApeffelicatnjlKjuaEtclefia incanoni- 1/ 

ininatio canonisdue, & alfignario fcdis dus in (tifitntrecepttJebattmprabauUrumaJJicutionectterit 

dlorQ,&iacapiiaks nunquam pcrijt, quianon mrferrilegatMmmtVdeMlqK mm untfj autbtfkmt 

perfona.fedcanooixipfi&fellxcius fucrunt di- ttctptitanteaiH eadem. Perquem itsdicicccncndfii 

€be(cdcsin capitulo & choro a(ngnat;,&fic om- Abbji. 7'&ibi*lijinc4pjttdai, de praban 6. Selud,de 

ncs fucccflbrcs&pollcfroresin eifdcm fcllis&(e- beiufi.ypar.<i.ts- ^'9.&communc tcftatarFram 

dibusinchoro0ecapiliiloaingnaris(edcrut&(b- Turijzn.inltb.i.commumHmopiHJitera.c.nrfi.ined' . 

dcnt.&ifla nunquam pcricrunr, quiaipfTcano- H#nifWTw,vbittdcmdicitinprouifisacapitulo,ct-^^ 

niaccrcdac,quaeiam pcrire nonpote(l,a(ngnan« iamiinonfaciatPapamcnrioncmdcprouifispec 

tar« 8c 6e amiqaittt dbrat (emperin primtflo- tSM^^UrtmiiaT-Mfrab.nifijmm/^efitSeitxpe' 

minata&crtAarcfpcfiu (dcundjt. & in fccun- Srfnrfi.Etratiocft.qiinniam digniorcs funtmin' 

darcfpc^uterria:. & fic dcinccps,«i2a»i.<itt.fM» d^aisprxfcrcndi,rnnrH^r.C.v/4<(pNir4.«r40)inie. 

timiiJt^icitdeUg.ibi/juiafiii. txpn^u nmmm fll lijtapfi. 93.difi.ca.ptrtuMydtmmr^tMSm.t\A 

mi,&mHptrftiuafttmi$mmfttemMMa. Exquo tordiDa(uspcrPap»n,qidadignioreftptxfere-^^ 

<juamuistiturfericritprimipo(Ie(Ibris,crc<?tio, dus ordinaris ab Epifcopo pcrquem tex. loan. 

locusacfedetdosnonpcrijt.ied perpetuarema- And. in^. captt.hiqui,infen, quod f milc-sliuc 

netacrealivrtinfimili inquitAbb.a»di g» <i^fi » DoAor creatus pcr Imperatorem vel Papam pr(* 

♦ifci»iM./.#.Etficinpo{rcfforc tranfittaliscanoni.r ftTturmiliribii.i&Dortoribuscrcatisabinfcrio- 

iashocandqaitatis: namtloco&nonpcrfon^ ribus,proquocl^glon.in/fg. refiuuenda,Codic. dt 

oonceflaTidetar anciquttas pcopter qood ttkm.dtffr. mdi.&glof tncapit.fin.tz.dtft.gloff.cap. 

reahs cfficicur , vt in priuilcgio inquic Bald. t» pemtl. 9 J. difi. gloff. capit. filium , /. quafi. 1. quof com- 

eddtt.td Speculat. titulJeiiifirumen. t£t't». nrficulo , meniatVtlm. tnridmt.nitmert.^demMt. &okdrei:. 

friml^itm iadMbit, & ia kg.nitigaii4.CtdK.de r<- & Frobu in aiditit. nd MtHocbum, m capit.fiati^' 

AfC & Cimm^&fmt m, kttfMim nHifintt tum, HMmno 10. itrefcnp. in6.& additto. Bart. id 

dtil^^i». Alicer enim, (i pcrirct anriquiras hxc Ug prtma jf. dt tlbo. frikn. Uu Cjjftm. in catalogt 

Cmortlp<Hfcabris, clTct opus noua crcdionc, j^lar. mundt , prma part. eti^iderat. 31. & TirtqutU. 

loaatfl^alfonelocitefedbinehamaecapi- dtiiMMitttMpit.fiiei9timim9fbit*t&fiptimt.Bx 

l#ttdo,quod diccndfinoncfblgitur.Prarferrim tcu inde t cfcatus canonicus per Papam , quia di- i-f 

infirtiori Papanouasabfqucconcedionc Komi gniot cft, cicatis ab infehoribus,.praffer(ur in 

ni Ponrifids erigcrc canonias (iib cxpcdaiionc prsbendlfaffecncfone, fitmiAmiMrtJHiliS. Icg.h 

prima p rriiendgvacaturg, ncqucdare rituluad / de dWo firibtn. Ex quo infcrtur confirmario 

vacaturas nonpo(rit,txtex.iHcap.i.deprablin6.& ad di<S. Caldcti. 1» confiUo ftcundo , dt o^cvkar^, 

M\ tn(Mp.ntcaftMd4,dtctncefiMfrJmi.iH6. £tiamt(i tjMemftqttuux laf.mltg.i.m.^2. g. folut.matrtmmi», 

infaior hiceiflretl^tusdclaKie.«MKHiiciiWI» <)uod Drouiftot&ftaab Epifcopo prc^mut pro- 

mi^fr4mdii^fmm»Jmiiat»u* Primaque lriii0M&atiyicariQ^ai«eftdignior&DobUioT. 
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6i * Alphonfid^Azcuedo, & 

Scdquia potcft dici quod Caldcri. ibi loquitur iiomi«mliabacciimJmo.&quocwnqae temp* 
quiidorttntparcsinprouirione,(ecntverofipri. renodciamhafaeient,(tificerct,vt poncffiotdis 

■ uscflct avicario fufti prouifio, quia tunc un- nuUarimhaberetiCxtcX.cxprcnb niJ.(.^^^Bi( 

2U3mptiotptxknuT/xregulayq»ifTiordinffdjitr. m/ri$tdutaiuM(ffoJ^ui(4MmuitSmMt^ 

gnbris ractoaffigTiari d ccnc!unoni,qUodpro- frtbeHdamqUdPacaUniTalifduxermtcoriferendam, rtf- 

ui(iisaPapa(itpczferendus,rcilicct,quod fccun- Ui(oSMii$mtmMfrmdtemHMmMUmi&dm^>tmn 

*9 dumglo.4iirr<f,0f(< riwfr«.d.regula auitpiior.no firtiwatmt) qoi^ fiflgularitf tex.TComniapcr 

habetlocum.quandocftdilpar cann creditoru* capicuhtm fitOa, eflent vtattenttt» reaocanda. 

fer tex.in l.priHilcgu,f.de priuile. cndi. quo tex. pro- Vcl tcrtlo re(ponderi pote(l,qaodt tnt. w d. ( i J< 

3* baiuriaxugloIllam,quod t fccundus credicor /<dlf.nonprocedicincanonijs:Bamvtdidumcit, 
haboM h)rpothecam,fc fic a&ioncm rcalcm. vt. eoSp((Squiseft pfouifus tn canooicnm, acqutrit 

cteditordotispncftraiurommb'antcrioribusha insin rc,vtmca,ht(jui &ca.dudum,deprelxn.tni.Re- 

bentibusadionespeffonalcs uncum* Idem vuic MTbtfujLsid.ddfin. Vcl quactwcesjntiUycap. 37 

e\MLuCuUpriuil.pfii.&tt)tMLiiJit.iif0r^,&tx fi^fidty non procedic, quociet hi impccridoBe 

I2 UmaAgl.meiorid.tit.ts-f^t' f. trM^ O04ttt.fhifif. adeftclaufuiagratificattonis, vtftftdlfjMffM. 

Scd rcccptasfper Papim habct tus tn przbenda jgp.Etficcx hacetiara (ecunda ratione iuftifica- 

vacatuta pro quo c ii a tf cda, q uia (bl* Papa pocell tur pao& incentio noftrz parus,pnclcrtim quod 

hocha»daie,fiamdi!texjHl(.2Mpr4hjH6.tS^t,m Fipa eoiieedeiido literw ficuVratii, ooo iKar 

qui,&(.fitum,cum4, feqecdie iit.&l \nimotK\vcro proptcrhocmannsfuas.ncvidcttarsl (c potcfh- 

a Papa. tanc& pofluc darc adione perlonalcj & (ic ccm confcrcndi abdicanc,de f fic pcaciertBr cunc }t 

jKouifi ab eocantii pofiiint petcae vtfiU praoi* oomiiiataaApalloUcus , ftttmkm StifUtdtliK' 

deasurdcpr2bi^da.&ficnon habcnt idc iuscu ^4r.}.)^.ff.9./UL)t.&:(tcquaotumuitdicecetiir» 

proui('oa l'apa,vtoptime,Uc« brcuiter in(inuat faculutemhabutiTcEpi^copumprouidcnteraij» 

&dcciarat Abb. tnpr^fittin(*f .rd4tum,H.y.&iii canoniisdcpcr(bnis(peAanttbusab ipiaiede A. 

JimmitjS & DtdJtfreS^.&UmuAr(M.Doimn.3. poftolia,non cenfecur iuasl^afie man*.nea]io« 

TroKjn cip.fipofliitLxtn, deprtb.in C.gi fi m fi. ni diHo c. in prouilionc pr^fcrat,maximecuro tncqueexdi 9 

(um im, tbt AHcbiran. n. i.«LfifmitMie,verfi(.fi ver» ai- (tis literis £icuiutis 'dici poi£c pcooilum autho> 

' t!grttmiim^i(fifoMitme^iifMkKijii6.Stafl»- ritate Apo<toliea, ^ wii iii Ci«wfcdfJitgrtijfc^ 

lemtielittr.frn. &iup.titJe^m*^S4n.ftr.t.ver- Etfic Petrum, qui txprtffu Uterm &ff0tAM Iwbr /w 

Jitulo,faudodiffert,ofttme (SomttJe^ajt.S9 &PmiL MtoHu^rtftrendu tfi.vt dixmtm. 

deM4uda.Apofi.7.fdtrt.fri.62.S[ pto hoceft cextntiv Tcrtia vcro & nun nnuius (tngularis ratio pr^- 

if ijcfiftfifiimty\»^fM>uar,<»xod f eoipfbquod fercndididhimPetrum&adeo vrgens, vcnullo 

canonicusauthorttatc ApoftolicafuifhcfFedus, modo cauillari po/Itr, etiamfi (upradiSjc ceda- 

• iusad obtinendaro prcbcndam proximo vacatu- tent. fciiicet,au<Kl in fuis bulli$& tii nlis Apofto- 

nm lbtd<mtibiadqttififti.8riushoc «dqoifiaim Iicis^Alectacildaafiil«tgmrifieatiapC«vrfrrri ; 4# 

rcalccd, vtvuUGiimeti.inrtpitaJeiurequafi.nont*l- qua:cftra!utifcra&tantimomenti,quod prxfcr 

leH.infrwmi»inMttfimiltim.ttiu.9erfi. qUMtomodo tuceam babcnsomitibusprouilionious aliis, ec- 

oJ^aur j«f «iMN^flr ideonimhrnm.n peribna- lamPaM ^d i a am daufnlam non habentib*,dum 

liaAioaiaducr(ari(>Hiex prbtti(tone inreriorum fintinncr^&ficdamiusadremhabent talcspoi 

rcfilltanti }^rx(ctitVLriVtinqtnt Ahh inicAf.rtUtu, uifl, (.]uintuncunqucpriorcsf?ntindata& con- 

THrfidnm,rbiCup.&. hxc cfl lingulans ac iub- cclii<jn<:,ftiundnmtex.in(af. penuU.de frabMb.6. no- 

tSn caciod.r bi,qut. Ncquc obftabit cex jm cfiifedt, cac Fr*iaf,iti 4ddtttoMlUtmimetf.tamfiit i#.iMsr- 

depr.rb tib 6.in /.Rcfp.vbi vidcturpracfcrri anterio dint.n.j.itfrtbJtib. ^ vbiiaquic^quod t pcriAam 4$ 

rcmproutluabordinario,fin6apparctdo pnori claufulamcenfetur,PaMmvelle coUereiusadcS ' 

34 proaifioneP!>p{.*qiioniamtibiloqaitur,qaocies primiprouifi^ctiimfi^e6UhesaIi;cerapor«daaB 

pioiitfioordiDariidebcoe(icio(uitpIcaefadla,8c talismidati,8f prouinoaisfaSxcudi^bdaufuibl ■ 

proni/usin podciltonepo^ttusancequan^ Papa fittitr/tTri) iaaccepuuerint bcncBciG iIlud,dumo. 

aliusincoderobcnefidoprouidcrecuri nosve- dodeillotui»cn6obtinuerintprouidcri.&hoct 4t 

ro loquimur quodes nondum cft de praibenda > propterdaufula (^flr^trri^per quapoflcriorinda 

& fic frudibtu vacantibas prouifum, fcd datur taprcfer.urpriori habenri folum lusad rc, quale 

coacurrusadeos,&itaapparctexprcife.(x<i.(.jff4 e(liilud,quodqua;iuurper folam acccptatione, 

/Sdr,l9'cydl^//«/9)itMM»icavt indtiAjof^ vtfrok4ttir inc4f.quoHmtiifr4A.m6.^ct t^utm 

eftneccirarium.&:traditStaphil.riij4(;.fff.i«w«i- tcx.ita tcnucruntdominidcRota tn MHtiqHtonk*, 

d4to,dtfrm.for.3.H.i.ftLy.&Fr4HJi.sMtodtme^ii 8, dtcoHceffprabjefitSt^^bUdovbtfi^M i.firm4.H.2. 

/ide,GomJem4Hd4Jtfrmii.H.i6. ¥AiHt.ufkiMik r. /W.it^.quicquid vadllans,&dubtiu dixcrit Felin. 

tnfiJe reftrtf.WcX fccundo non obdat tcx. tn dx.fik in (ap.caufamque,n. i6.de rtfirf.pet t cx(pedatiuaA 4$ ' 

jl//erf«nam nontproccdit quotics poff ffio cftin- qucfolumdaturiusadrcmin vacaturiiprarbcn- 

iuih,quia poflcifto iniuda pro nulb habct ur. ita dxs^ecundumgli» m c. ltteru,dt rtftrif. & m (of.vtnuns, 

aorar,& limitat iliom tex.Rebuf.d^f«!|ffS|^iM. drMMWMrimr,dia ut.fifil&4te»iic^tjfrekjm*,nr- 

pofle/no vcro aducrfariorum iniuftilTima iofirmttate.&inc.diltd'' jJe prab.quefunterdindridt, 

•ft,tum quiaantc dattoncm podcdlonis fuetunc f«Httd6S4U4.ittf.fiquM$d»,i4JxctftifoL7fJerefcrif. 

ifeiili raiprflemad Ib «pitalo, iu quodcoift M,i»i;f^iMfimte 
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Cohfilium Xlt 6i 

ij|e6iifnaiihimiDcltiifida(WM;fi^ m m m i t EtiUt quod cx partc proccdentis fitne- - 



Qnmlunm, prout tuM opnari (upcacU&a iUtlc dfeflamprobaridyprobanntcrministex.«!iJ^«7. 
ttmty&Cdp4dojlecifijmu^.fib>)r^»l, (4iueBd.de fjir.i8f«r/i.j.8f cumvfushicnon fit probatus,n5 
ileerttkittfert.&FtlMMM.ufi«lmn^^ pt^fluhcfeexdidoftatutoiuffare. Itcroi^uiadir 

t^yAtite,4frH;|Snftiprin^^ £faimllartit6nohloq«knlrinttoAioGafii:qtaottii 
ftrinuUumiushaDcantadpratbcndam affcdhrm, f^anitumrcquiritccrtdsqualitatcs adrccipicndti 
auia|»radbendaoonclum vsq; vacaittc, & (ic non- canonicos in taies,dutn dicit,ad canonias ctiam 

«zm cnc acceMSia,^r leqmtmr K«m iiMi«]fiiii.4f ncitku^ dc pi^didis portionariis bcn\emeri- 

t^r^, d'MnJLcdf. eapittilnmjmm. 6. & CtmfiM dt, Sehon alii pcr Epifcopum &capitulum aflU* 
ftr4fhrtififiuerd9t.twd.dtdtnund4.Apojloli,mmer9 mantur;&inhoccaiuadrcapicnduin canoh!- 
i6. Prxouxime, cum & bulla; didi Pctri alias cos&m Fracrcs,ntmirum,ii coniidcrcmurdiAie 

pluies daafiAa habcaiit , per qnat S^tiae con- quafinsetfequifitcfciu |dioc6dii&Bon./.Con 
traris abrogantur, & fufpehdQnturaDaliiscbn- cilijTridcntini , fcfT.if. Nos tamcn non locjui^ 
ceiIae,etiamiipercasadinlkibitionem>cercr^ muc in vacatione canonicatuum> quoniam 

tfoncm, & Jm t tmu , yrf «iHt qndmodolihct anoiiaeitmfiinrpronifi^icdtamiitrafbunusde 

fit proceilum, nlicet videre cx StaphiL i^ffiftM appliatioilefimduum,& hxc iam^eft fitfta^vcli 
tunl.devmiimod.vac4. §.p0fih4cinUterinG(it«r, nu- tcporc, ijuo Sanditas PQDriHcisfummicasCTea' 
tturo i4umfeiftteH.fiL79. & G9meti,dejpt^ij%(i. J9> iut&crcxit,vclabinde^?Jifacnincinijscano« 

prxTertiincumlucnonagamus de extihgucndis iliisprotaiii,riMrr<(»x.iadliffiipb/V^^ 

ritulis aduerfariorum & confumcndis, fcd tan- iii(M «»f»tj;»/o)vbiin contrariumaftaannullatur, 

tUhidepbftponcndiseis&pcari*etuandis adalias &ficimpeirincns eft,didufiatutumadcafum,de 

!H vocMuits; TlitnteiiinitcInfiilafgDtefivri)ha- quoagimus,trabcrcinonniimcftptrntiOkqttO- 

bet pr«{eruarcgratitiifciiooctt r rente m ,j8i{«ffli«i» niam canonijr fcmcl crcda; & prouilie ap^icati6 

TtttamsHtiquiorem u.deconttf.pnA.mtm. ii. quod cft fruduQ dcbctur, fccundum rituli aut anriquira- 

mnltum connde£andum,& (lcdcdaratur in bul- ris prErogatiuamjalitcr cnim eflcc moucrc iitcm 

Hs noibi Petti^hi^mBumfr^terhtcJUi^ddiUahe'- fopcr tirulo st rot annts rctro habito, concrarcgu- 

7ttfi{i4f>r4iudicittmgener4ndu>»,it\dcmq\ic buU^ ha lara Canccllnrir.dc tricnnaii pcfTcnionCjno mo- 

Pcti,priusauainvacarentpr{bendx^6ricricon- leiUndo,ibi(rupcrrildcmbcncticij$molcflarinc 

^d&8cpodeffionera canoni; tiinltrisfievencbl^ queant^vbi Gonicttmtf./l.inquit,quodttricn - 

%r habcbat,ncutah'j,&prouinotacadiudicatiofru- naIisp6irc(Iorn6 pote/(molcftari>ncque contra 

^luum,&poire(rioeorum,nunc aducrlariisfii<fl? illupotcftquicquamopponi,fineperviamadtio- 

tanquamouUfi&contradi&aenihilcisopitulan- nis, replicanonis, auc relbtutioais, vbihoclate 

tUttxMmferiyt&or^,iiitif.amUdilkSeitriii4» pcofBquitur.IncittsconficnitiioaMiliaUliEr9i' 

tn4xime per Ripamj ibi, nume. pj.in requ^ite,de fttffTM.rff co»j?jf«fio.probans,quodlicct canonic* 

wf.fe^t. & fr^rie. & per Rocbum , dtiuref4troH> iit rcceptus contradiijpoiUionem ftaturiiucaci,& 

n^tmfa mj mm r ro $ ^,&36.&ex utfi.firihm-' criSpcr Papam confirmatirfuiiilomtnto dcbenir 

^^f^^lnmmiltff^-lt^- '.Ex quibuspatetd. fibi pncb<nd3,vcl frufbis cxcreicentcs, qnod cft 

Pecniiil efle omnino aducrfariis pracfcrcndum , ad litera noflri cafus.Itcm eua, quia f quantum- jj . 

&maiccapitulumproutn(rc, euexdudcndo,nc- uisabfqucvetitatisprxiudicio Papahanc proui" 

^ucctpimlnmpotuitErarificarccuiTelle^cum (ioncconccdcrctcapitulo,noncx hoc vidcturi 

iurapartiumexdi6kisdifpariac(Icnt,proutmagis fcabdicafreiusconfcrcndi.quando volucrit,pro 

communem teftatuc opinioncm Abb. m uifik utcraditFclin.fn (4pu.c4MHiimfi4tut4t Humtnjo, 

mmli.mimmi^dtm^.&eiiHgfd.mieA Itmih itttt^^mti»: & probot tezt. ktctfJMmnt&ek' 

tmtH.'md4t4y6cCxc^\mcs'DoQtotti huicpaRiie fit. qudtmik, vbiglaff. & DeSortt, deprdbetid. in 6. 

Jub(crip(emnt,&fcncentiisdoroinorumdeR.ora przlertim cum haEcanonix pcr rciignatioocm 

fbitncdetccminlcum&dccifum, &nuncpo(n- vacaucrint in Curia Romana in manibuS Pa- 

detpacificed.Petni>fiiam «nonitni, implettm pte, & pcf confcqucns, fucitntdrciernatx,*» 

fro^ibusijs: Ci^t, i. de ptdcml. m Er fic quantumuis con- 

Quibusnonob(iatidquodobijdci>atur de cederetur bcnchciorum coUauo, uon vidctur 

AdoraintoGatdint8si£gidij,dcquoinfupra- hspc conoe£&, dcperconfequent t ptv^^ttur^^ 

didlo ptarfuppofiiodiximuj, quoniam ifhidda- prouifus d Papa, cciam fi fit pbf!erior proui- 

Cutum noncitconfirmatom, ocquc iuffumfer- fus i priuilcgiato, vtin ttrmtnu Jtrmat Ret4 HHti- 

uari, ni(i quateniis cft in vfiii vt apparct cx ter- qiut. 6. de frdUnd. & Selu* , de bmeficio , itifi< fm^ 

rioprefuppofitObfcverba t^haccDiuqaatenusfit ittfmfi. 29. coUnttHafin. Itcm , quia didum fia* 

in v(u,inducuntcondirioncm:&capitulumte- tutum aflcritur diucrfimodc fuiflc obfcrua- 

nebacuchuncvfumptobareincoquod intendic tum,& ipfcmct Epifcopusin prouidooe dida- 

ftdiAoAttntotttntr^qaamuismflikretqni^- rnmcaiioiuarumilbd nonfttnaiiitjtMmpro^ 

non dfc in hoc cafii ncccflkriam probadoncm uKitcasnon capitularibus£ccle(iz,fed extrancis, 

cxpaneproducetnis,iKxr4rM.i»(^ir.;l^^4r<filiM- &illis quinon crantoriundi ipfius Epifcopa- 

ni, de verborum fifftifi. hoc non pcoccd!t , qnan- tus i & fic cdfaxit vcrba di&i ftatuti, quatcnus fit 

dh firailis daudila ponitur in confirmarionc} in vfil,A Ikatttto t (cmd oontraucnio, & noii ^ 

• mnt cnini iwiiick toniS^iMmnhfitmlmUiM oliiMnktdbiiSpouftrtMM^dusTfiualicgari. 
• * ■•. - - - • . ....... ftmi 
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AlpKoofi Azevedo; 
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Ibm 

uhdtUT , in ifUlimf 
(9ttteft4tdmt,fi 

ugiidtmiMmiiii fiivfj^mtatnm 

qituksmUHnrdtk 
Ikvtrdjttiduifi tj^t Bti cinfefimfh ' 

mmnmmfbtttmexftMt, 
6idimir9fimfi§ vdmj iwwiii fwrf iiwwi wm 

Fiffj^ (dftd ia^ nmoftdttit^ttiiitdU iim 

I w0fift > flfjtm mmm^imii mut littidntm exft^ 

&tmemfTMftntatdtenfetmi " 

nt 4utimttrmmnSfmd&. 
Cu m mi m dtfia mm i mlimKidt tmiff» 

iz Stnrctitu 1 vy.tTj moTtuum latjr.uUj c>l. 

1} Dtcrttimitrrudns annuUatmftmrmiim^SikmT 
qumdnatiirlittgitfum, 

14 In prinm 

furir. 

15 ludut4j[fertnti,rtumMdtnmtim(rtditur. 



' ^2 ft cei^mM. tinmML ae<{uia t non poteft did 

•«s confuctudo illa, qux diucrfimodS cft habita, 
vt ftr R9fb.deCnrtem f4.fai.dtcen^iitiulint.Ptxkm 
tiiii.<iuia. vtdidhimeft, hicdeaMliditiooelro- 
,£taam»gam$, nonvcrodc titiuiK Neqoeiti- 
demobftat. quodTliciaurairiaVacauitiri menie 
ordinanj, & fic capituliim ^de vacante illam pro 
iiidiie<ld»et cx (Uao ibnitai, & cdnimiieiiier 
ifudus ij applicandicilent pec capituiuni>quo- 
niamqnoad Tke(aiirariamidnoan<^acut,quo- 
ad fraOus yer^ i ciim Gai ianl appBeid ie £9i 
cdpitulo.fi fxfiqndm»ixoti poteftcapitulum circatl-. 
los fc introraittcrc,ad applicandum cos altcri 
canoniae,quam illi,cuidc lurciam funtapplica- 
d,iieqnepoMkent^aui<nuvdueiit,quiattti^ 
iuntdifjiarrs Ncqucvaluit cbnfuctudoallcga- 
ta ffi\ ihcandi c ui volucrit capitulum : tum,quia 
non eft in i^mioo aUnatni tnm ctiam, quia 
aoadftpiobaUiiiteniflllittiimciiioniarum^ 
ncquc probari potii^frco quod nunqua (uccclle- 
ritCAfu» biov&pra:fcrtim no cftprobata in ca(u,in 

^noadcflent buUx Apoftoiicat, prout crat pro^ i# Su^cflumiriiidhmdkidfmd 

bandum, vt vcrc diccrctur in hoc cafu.probatam w.t m itjfiiumento lintdto. 

efle confuetudinem .- tum itidem, quia cum cx 17 citdtto pn (ontrdditim nm 0 mrSmtrid, fid 
didabulladiAi ftatnd (Foiidameiraifii Voicad^ mttrid. 
fimiptoiurefKidhisafi^licaticanonicisdtuIaii^ ig om frOmdi figmimmit- hfn mtmMt 'r§ti 

bus.iu.vtipfiauhoritate propria poffintappte- rer\t\. 

hcndccc potfc/Iloneni , & ilc lubcncitu qufil- VtrbdfuntmttU^jtnddtftamdimim^&ftcnHdim 
Jtftnm,- ndn trakt ooiiiiietudojncqnet indud ^ ... 

|K>teft,vtiusquzfittimtolIatur,jf<K«itfm ^lojf (jr 
in (dpu. (di^itmm, de m^Mutiombm. glof 
mdjffktL iz. titidi i.f««ift/.fc^iniaitinquicglo(E 
iltmfit*iiH4juiyderef(rip.Mmiimif&t przben- 
damantiquioridclatammirins antiquo confcr- 

re,&abfucdaconfuccudononclilcruanda,quia 

eftcoffra|*Mwfteftitnnonabilis,iit mufkpjk i^mmiimfmi^imidkitmitikatddt dffma, 

i(Wj/I({/«ii«r.namilfaquxcftcontraius,irrationa- /idrtniitttrt.& nii.24. ';. 

biItsiudicacur,r/<ii.t<in/.jji.io.rifi(/.i.ii^.i.rM»- ^5 Executerpotesl ftum deilmmtfifa iiHibtdlimm 

#4/«i. Eif anperaccepcadoneni benefidi eitiiK. ntterii 4^fdrtt. 

guatur cxpccbdua, vide Domini. cei^ loj.Sc ^ iiif^ltitmmm iiimiim m imfmimiim Mli , 

.^ncam,dcFaloonibus,iMrr4^4.(/frr/frMtfrr0.i7«r^. tmimjHlfM wm iny Ifl JiHli _ 

}.pnn.numtreijifdrt.is,V9lJrd£tjiMtrJirutnD«.to- 4. 

mm.iihi quidfi bcncfldiKn«t*ittraatnm« fici* PiicopulPlaflendnnsHirpttitf ndflix quod 

dem flpcrt-cpligcntiamquoadboc, vtfecundus X..^dambenefidttm fimplexin (lio EpiicoMltt 

indatacipritcratuc,jkiM^Jtf#«^ fifle- vacanspcr obitutn cuiuldam Francifci Gallego 

9itmprei}uoJepr ik ri iM r.i.tiiS^nhdntk nullii poiidrotisiuuncatis in menle Aiiguili , qui cft 

jnshabuiife^iecudumquod inquitDondtt^idMUv — - - ^ - — 

cn||S£vbi optimc loquitur,& pcrconftquens iu 
fticiad.Petdeft cianifima,ptoutin Kou onani- 
busapparuk. 



3M CeSUtio ordinmii m l limp editurt 

(^dliter de beneficio tT.tdj!ur. 

21 Litmejdnonfitrti vbi^tiut nonfuftr benefidtffei 

SmrnimBdm 

22 Otiitfto non djtttr fuper i 
fdrtelt^gUime (itdtd. 



CONSILIVM m 



de doabus prouifionlbu* r 



lexmeofinra ab ipfo Epitl^ 
copo acceptars, prouifit in fauorcm cuiufJam 
Marcwi Caiicllaiu,& d poneifioncm dc iUo 
lnflbdtt«k]^#oiRdtiaftiit,5teo paiTciroce, qul* 
dam Indotticus obcinoit a P^pa grattam huine 
bencfidi, 6c ad hoc relarioncm fccit Papz , 
quod didtts Epiicopus amiferat aitcrnatiuam, 
eoqnod in ineafibntPa p ^prouifcrat, quacdam 



quxpr^ualeac,an ^daab Ordiuario, henefida tunc vacantia: ijuibus fic ftantibus, 

vcl Pipa, Si alidiui dtf nafaija lidfin- dio* gr«i« & buiJx diiao/Ludpuico 
* coiioene,ft cominnnoiiePapali otidem cican- 

ditoribusHotai ab ipfi> Ludonico iotifflata pcr 

audicntiam contradidarum, proccffum cft con- 
traomncs intcrcile putantes , abfque co quoi 
didus Mlninus CaftcUaniu polTenbr f.iflr.t ia< 
/pcdr dtatus, intetimquc mortuus c{\ l^^uj 

Muximuia mcoic.oidiaado# eoUcm ii.p<icopa 

f^tccn« 



uoduccndar^ 

SVMMAKIA. 

I AlttmdtmdfriUdtupetndta. 
j .c^nfitoinMlHlUbcttiifieiMtM. 
I U/non inductturn^fm tiu iim m & tt l^tii fmm 
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IIicaBdaoTOiemcbquiqaideta.ftlttei^pi^ Aom Maniimiii de CiAellaiKM eioiier>^iMNl 

liifitffi&anibenefidunicuidamScbadianbVal- emmcitationonproccderct, nccvitiumlitigio- 

IejofamiIiarinio,& colUtioncin de eo fccit, Sc fi induceretad impedicndum ordinarium pro> 

pofleinoaempiaeAitit, & poflquampcr annum uidctededi^ benefiuo dido Sebadiano Val- 

umpofledeatdiSus SebafUanus di&iim bene. lejo , vel «lceri . cui vellet» n hMiirtK G^Ewb. ^ 

fidum , excciitoriaJes per didas conbadiftas ob- itt^mt S. vt litepmd. Humtroprim. NeC CUilCcfle 

dtiuitdidiisLudouiciupcobcncfidoiUoadifii- Ibcum ccgulx, de fubrogand. vt pcr Gomcci 

'oeiu]o,qaU>ulquiddnexccDtQrieGlm fi^nuiim regulM/Ufubrog4ndu^mptif^umt,mi 

huttomis vfus e(l, eligens iudicem executo- fiulotprimdm reguCimloamu, vbi ad liteiani de* 

tem,vtfibidc bcnefido ifto pofTcfnoneraprjc- fcribitrcgulamIoaiinis,XXIII.&Martin.V.lioc 

becet,amotoexindcquolibctiilicicodcteiitorc, probantes,&caluiD quo prardida ccfrarcnt,& 

&iii^hicexecatorluasliceras deRinauit con- abquaroCiiaGiiiibciicfici} impetrandididusLu- 

tiadi^mSebaftianum Vallejo poncflbrcni.vt douicus prxtcndcrc potucnt, adhuc per bbi- 

tanquamdeceiicordinutterec beneficium di&Q tum di^ Martini , fe fubtpgatum dicere, noa 

' liiM£o filBi&ciilaiii&pdmifiii dteailoriali- lioeticnittimerteiidem^ Matcinuin lis fiicric: 

Inis contencit» 9c aJiii comminationibus pro- listcium in pcopbnto non didtiu:, nifi perdp^ 

mulgatisper exeditdrem kuric^ & di^us Scba* tatioiiem dc rcfponnoncm , litc vidclicct con- 

Itianua compariiitidedinandO executoris iu- isRAU,gloff. in U^.lue ordm4t4.Cfidk.iet^.C4tif 

ftiOididiieiniicfiipliti^^ &licettmiadidt»vntncrfilidcfiil»ciiiiibnej4 

litcrisad PapamvtmcliusinfbiTOatut,tanquam reo videlicct ceniorato delitc, lisinchoarctur, 

liceras fubreptitias, & obccpticias. ob Ludoai<* rtferBart. m Itg.fyi. Qodu. cmmunt dtw. in iudi- 

tiirdacioaem rcponeretiiieiccatioiie ipfihimi tio taiiien (ingulati per iblam f dutioncm ni- s 

& ad hanc fiindandam partem« fiquenttt pni filiieconteftaia, Veraliinbh eft , rt cx ca cfHciA- 

^^Scbaftianballcgauimils. turrcslid^o&, 4«r(ra. /m^o/d, /lc^./iM^i/rffrr, 

Prxfubpolito prtus pto vero, vt eft, quod &iiSdim,im iputfi.fm. Qoitit. dt tit^itf. v^iudt- 

diftnsMtftiriatCJMl^ £- tlifdVan.k4».li.fikfD^mmMdUi, & 

pifcopum rite ac reftc prouifus in di^lo bcnefi- glojf. in dilt. Itg. bie pendtMe^ 8c Ci fingulare iudict- 

cio, de qub accepaueiat Epiicopus altccnati- um non eflet , piout hoc dl, adhuc fine du- 

uam fexmenfium , fiutqiie ilM Aagafti'mfctib tioiietdiier fa^ , vt reiu litem cbgnofcerct i 6c 

altematiuaBj vt (atis j>rObatani eft, nedue ck deci certiof dH^, necrci lidgii^ dicereturi 

aducrlb id negatur, cum pdttendu & afnrmet quantomagis inhdc iudicio particulari, vbi lis 

amififlc altetiuuuam, eo quodinmenfibusPa- contdUcarequiricuc necdTario, &:fi nulla cita- 

px qucdtm bencficia tNoaildnCj 8c priaatid ii(>iiiaeiiiciif,iiiicfin^^aamlibm fingece po- 

pr*fiipponithabitum, kg.dtcem.f devcrho.obli- tcfl ^ridiftu» Liidoiiicus cum dido Maruno, 

gdi. &i]neccllc fuifletid darius dcmoaitrace& ytpoflitiuuariregttla de fubrogandis? cumtam 

indicare j iudcx Ocdinariusadqoem biOit IniiU dceadeiri regula de (ubrogvid. prsdercim Mar- 

eapitz cxccutoriales,cemiCcantur, termimliil tiniV.deqttiiiieadonem facic Comeri. i» m« 

•dptobandurn darc tcnctur, vt infra apparc- dtmqkitft.j. quamcx ipfa buUa, & cxecutoriali- 

btC> Qiipiicfuppolito, cx prouilioncduorum bus, ibii dMmjnMl0y!iItP)rr4lv,habetur> quod t vt f 

bciwfiaoriim , vnam in quendam loanHemi fic loctM re^ohi huicde iabrofWidi«debetcde 

alterum in quendani Migiflriim Vuiila^ non vcfalis.' 

bene probatur priuatio dtcmariuac: pcimum Pdfccerea, cjuamuis f vera lis eflec etiam^ 

qaidcm potius in contmendam coUicntii di^- coiiteftauone ordinata,adhucinj>ropofitonon 

tnr» cumEpifcopus ccrtus nori eflet de tempo^ iuf&ceret i nifi literisexpeditis, (altim ante tec* 

le&lbcoobitUsChriAbphoribcneficiati, quod mintimad articulandum, vt habetiir cx eadem 

ncque adhuc(atisprobacum eil, & cum pcote- buUa & cxccutorialiblis, 6c ptobot GomecL m 

IbcionejibandMiwidfiidam» vtfdltoeceieo dU^« fM^lisvr ^ r«)!)M 

non incufrcret ami/Tlonis aJternatiux pficnam. deajiooti.&f. numtro i.fib. teguU CancelU. com. 

Aiterum bccafioue Concilij Tridcridni , cap. 8. csnf.litef. rton exped. 6c Lancelio. m traStiti dt atten- 

ieflia 44. quo drdiijarius at prbitime vacacni m. prim4pnrte , cspa. niuntri 1/8. vbt cum Ded; 

ta pndienda paenirenciariiim infiitiicfe pote- inquit valere t pcouifioncm ordinarij, iiiteriBji 8 

' nc,& cutii t priuario aftcrhatiu» fit pccna, vt quod litcrinoncxpcdiuntur.faftam.quiagra- 

pacecex finlleco, qmdibec cauU cxcufaret , cc- tiaPapxtunc eratinformis&imperfe^,y<caM- 

&mnoa inib j i^. i^, f' dr liber.uu^ JUtgtLim 4m GMMKr. 4f tiifdUiiimimih 17. /M. it^. 9tf§ 

itg.Titgij, Cidii.ddl^. h^ftU. dtflUg. & propri- quod eflet attentata poflc/fib, fi qux, eacape- 

us pet Gigantcra , dtftnft. t/«^^itm 8. mmurt t. retur Uteris non expeditis, Sc incurrereriic in 

^ vbi ait, quodt etiam befiialis cauia excniac i ^oenas excrauagaot, lulif IU. ftaeiimii Ldmd' 

pcena. Exqaibiis clare patet^ colkdonem & U.& Deti.vbififra,i.p4rtey capit.^.tnpr^^tioah 

prouifionem per di&um £pifcoptim fadatniri humero^yS. cum fetjueTttttmpiunbui, imo&fccun* 

didom Marurium de CafteUanos canohicaro dum eundero Lancellor. terttt partt, cmt. ^4.' 

frift, & coAfiqneiiccr gniiiam de ipib' beriefi- iptif^m ti. Immero u. pdgin, 446. iorildifiid f ^ 

cioperdifium Liidouicum obtcntaift, nullam vigorc cornmiflionis antc litcrarum cxpcditio- 

fuiflc» ic quod cctam k cxpcdiufniiavCre ^ oem pneientacs^ ccniecar data cum cohdicio^ 

* ti ^e^qdott 
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ne, qnod ioteriln flon fit vera lis. £x quibns fcn- & eft vUerim, Piimo , q^uia iudici f enaih aflTereh- 
tgttu&leiitcimiiecoon &pizccptaadcxe«- tivreamchttttmfuide,noacfeditur,cxWK>d' 

i)uenduro,de<]1nbniaginius, Dulla proifus a:fti- gloff. verh»^ cuationtt, mufit.^mmmtrdy defn^ 

tnaridcbenr, vitijrquc & nullitatibus fc^uentl- iatic. & ibi Lanfranc, numero 15. D$3eni mnnes, in 

busconuincuntur. Primumt quidcra cx dcfe. caftt.cumancbUfdtitJitbm. Sccundo>tUmc(lire. 

ftocitationis.tam Manini de CafldbtK» {>rae- lacioVeiaffertioiiidicbfiiffioeietia^ueexdiflo 

dccfffbrisdidkiScbaAianidc Vallcjo, qiiatneiuf- hoecellimonio tjon conftat nccprobatur, cuni ' 

dcmSebaftiaiii , quxprima & indubitatanUlli- verbaqu2decitationeloquuncur,oonincorpo- 

tatis eft caufa , (aptt.primd, de cau/. pcjfef. & prtprkt, re inftcnilicttttcoiidlientur , fed extra , neque i 

ibi Abb. &omnu,l€g.fin. &tbighf cr Bald. CemM Jloiliiofiluata,rC ex in/lrumcnto apparet, ftf 

/f^;. Vndc Fredcri. de Scnis confilto-fS. incipkn. quodappolitum cxtravel in marginc, velinter- 

quoddmtwuEMfioptu CluJmtu,(elumn.4'Mt:Qi^s llncaturo ininftnunentoinucnitur, quod nou- 

unpiwi idii mabntut, dmnfionem denraant, rius non filaairitfideffl,£idettt &dicetts fe appo. 

^us deiute naturali eft, t^xtus hil expreflus per fuiffc, fu fpcft u m cfl, fidcmqnc nullam facit, rex, 

qncm cx dcfcdu citationis fententia nuila pro- mUg.prma, § . & tdeo.ff.dt his qutiattfla. dtlent. BaL 

batDr,&i. ^.itemamtxtdiEle,ff. qiu ftntentid fint ktk^.fivnM codU.dtteftamtnt. & ibi Angtl. & ceri 

eippiSLr^Mlgl^.mh,(um,iHeup,m liem,m.^.lJiMtAfMb.4.re(op. 
dtmamt. &obedient. Altcra proxima huic crttt- Prartcrea & fecundonon obftat proccfTus 

%i aro cauU nuliitatis, cum t morcuo iam dido per cootradldias, etiam fi geneiaiisciutio om- 

]btoiliodeCaAellanot,8coofittaettnlaiaiaciic inuniqiiohunintereft^intenunbielicdittenim if 

(entenria , vt cx cifdem exccutorialibusapparef , dtatio noil cft aidatoiin, ied monitoria , ita ' 

qiio caIu tlt nulla m fumma, ^.fin.ff.dere quod omnet qui (ua putaucrint intercffc,pot 

iudi(4t. itg.penult.ff. quaftntmiafitUifptUjrtf(m.Bar, unt comparcrc 6c vcntre ad caufam fi voiuot, 

mt^.v$ata,.S.prim9t (!tik,d$ttAte.te§i»d,leg.tf. fblumcoffl iUit, qui veneiint, poceftprocaU» 

titut.22.purt.S' Cafutdedeafienc 1 6. numero 4. Juper cum aiijtvesonon , ncc alijs huiufmodi proce(^ 

ttguUChaticellar.dtannaU, & Vantius de nuU. ti- fus nocebit, Vt per innecen. & Hoflttn. iu capit*di' 

iuLexdefciluiurisynutntroio6.5cFnn.Dcd.tmifiti0 kSi, deexctpti». & Utiue per dec^enem Rota tnne» 

iiD.pntoium, quiduo poftcrioresduobus modis fur, deeifione 419. incipient.fi imparetur, fub riflrft» 

hoc dcclarant, 5<: cftfinc dubio , imo , & pcr dt fequejlrattone poffe. & frufl. 18. in ordm. & Otd- 

viaro attcntati poted tunc rcuocari, famdum utan. Vtfinmm pra^.cbaatdidr. Apefieli. Ubre4.f4^ 

haiteLvbifiipra, tnpnfattont, capit» 4, mutm 17/. pit. 4. MiiMr»S.&ficinqait FeUn.««^.aMiai* 

frj. r* ttr, nunttro lu detxttptu. quod talitcr dtattt^ i|da 

Prartcrcj in Concilio Tridcmwbftfiofiei^' comparcns, non diciiur contumax. 
fi^. 20. tmtpttn. taufi ownts, difpolitum cft, cauias Practcrca f dc iignatura Papz ad fundan- 18 

omnet in prima 1 n (lantia apud ordinarium tra- dam iurifdidionem dioi anditqris, iuxta lenofi 

^lmdas, procefTus, fcntcntiasj&ordinationes difticapituli,M«/iffTO«<y, non pnfiimitur, ncw 

pcr quufcunque iudiccs legatds cttam i latercj que de expcciiiioneittcrarum ante terminura^d 

liuntintSrgubematorcsin primainftantialann^ articnlandtkm, n eilec locnt reguiar, defubro- 

Hullit eflic dccreuit QupntVtcxeaikmbullaf, gandis:onulque probandi eorum incumbirafl 

Vclt)tccutorialiumfcrie,quaproccfltiminprima (erenti, Barto. tn leg.iniUa fiipuhtiont , f. dtvtrbo. 

in(Unriaapparet,proculdubioctiamnutiitaSap- eUigatie, Cafiiador. fiftrrtgiiiMdt (emmijiio.tauf.de' 

I/ pareac; namquetanndecrettHnirriCant fit, o- f^SMife j^&fic non babuiipotcftatem diAu^do- 

mnia tn Contranum aifla nullaipfo iurc rcddir, ninns audiror. 

Ug.tmdiAi»m&thtBal.&emnts,Codtc.dt leg.nQ-. Pczterca non obilar, quod ex Senatut 

que inducitur cunc vitium iitigioii ,fe(undum luf. Recij decreto didla buUa , vel executoriaics dt- 

mfiofeinrubr.ff.deiamvetM. minzfuerint przdidoLudouico: hocenimfi,. 

Prxtcrca , iudtccs fupcriores icgati &aHi 6tum cft.vt illis coram ordinario vtctetur, cx 

ptztcrordmarios,cxdectctoConciii) mccMopc- quonihii. almd fignilicatur, nifi, quod apud 

centetadpiimaminftantfamhabentttr,S^ficn^ ordinariinn prima inflantia agitcfur. cui qoi- 

#4 ceflario fequitur, quodt quzcunquc in prima dcm ordinano cx dido Concilij dccreto iarii^ 

infbintia coram ipfis tradtcntur, nulU(iintipfo diflioprimxinftantix* omnino compctit. Vcr- 

iaic,l.prima,&fin.&pertotum,C.fianon(ompeMdt. ba cnim t dcbcnt inteiligi fccundum ii's,&fc- '9 

fiujudi.& Aij} mfuimmmifkmMU. Itaque pro- cundumordinem debttum, Bal.mleg. (ttmmtU 

ccfTus . fcntcntia: & praccpta ab auditorc Rota quimbm, Codue de iure dclilier. Ordo dcbitus eft, 

fi(X.\ nulla prorfus exiftunanda ficmitcr tcoen. vc caufie coram ordinario in prima inftantia 

dum,vcprxtcxtuiUnnmialiqdd contnidiftam vcntilentur » Sc poft diftinitinam iententiamad 

Sebaftiannnipcr ordinarinm cut ccmittitur.alK' fuperioretpcr appellaaoncmdeuoluuanrur, (a- 

umvc iiidicem lu ri polTtt. phuln prim. de foro comptten. (opit. duo fimul, de of' 

Supradictifquc non obAatiquoddam tcfli- no ordm. diclum demtum cmri/gr* £:go. Quod 

monhimrektionispnKlifii andiioris, quoddi- fi boc non obtineret'ta tetminis inrit- conn 

Aus T.udouicus cir.-itioncm intcrucnillc proba- munis , prxdidhi cxecBlorialia vim tantum 

Tc '\ntcnd\x, exdUlnperCtomtti. in (empendu vmuf- iimplicis cicationit, vd mooitoriz obcineot, 

qufiffiutard,tnreguliCbm(^4r.fBl,i6i. vtrfi(Mh,& nccjr^ore ipibmmovdtnarittt, nec aliusiudcx 

I 
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ipolbre prscdi^um Scbaflunum, nccaliquid fiixii^icnxcxcaxtlo^iiBii ^ sum^mkg.fafi 

concra eam faccrc poflenc, ntii dcciaratoria rem,tni.limtMume^LBt^m&perSostnl.pn.ii. 

prxdidiaiiditoc&frftOMtiiaadiiiirdpofte» jnpii/E9iw^A9tfi^.rfr.Hji^^ 

caxi^n b4btmpaCdf$4d»Jlittfi>aeiJi.i0fHttitulo -f fnus& dolus przrumtcur iii didi Ludouici 

Jk(atf.f9j}ef.&frojvit.otmd,VifimiyU^ impetratione, cx co quod didlus Martinus Ca- 

M.4.Praefei:timcumnoniltHatutumindi- flcllanos crat fcnex, & durante vita cius,iitcras 

executorialibatde kdBeficioipro , cuiusfue- didusimpelntbrLvdoiiiciii non expcdiuir, v A 

ritprouifioj&inquOmcnfcvacauerit.nuliumc- qucdummortuiisfujt,tunc pctrn? (c fubrogari 

, ivmeratdubiiiro,quin in menfc ordiaaho vacaf- in iocum didli Alartmi Caiicl-anos, (j^uod tamcn 

letiiedtantamaA& fait,an Epiicopns cum pro^ hpn tiuluicic Vitiufanfit^oli , irt forMm ftUuien 

uidcns amiferit alternatiua, cx co quod in mcn- ftr Oift4.decifione 7. de aelo &contum. & itermn de- 

.(ibus Papx afTcrebatur, quzdam beneficia tunc ciji.i.vtlheftHd.&exreguUdtfubrogundU, SanHijstmi ' 

** vacantiaprouilii]c,& dc lurcordinariatcollatio DetttmtnopriSixtiQiimtt^ttattdato tditA» dit^ulquc 

non iihpeditur,niii quando efl quzfiio principa- Mahinus fuit pofleHbraniiali^ quo cafii noh da^ 

„ litcr.cuius fit bencficium./kiou/tf/» LanctUo. dtdt- tur litigioli vicium.rf ptr GtmeJe .tnnaUpojfrfione, 

tettta i.fart.(dp.^.nj 10. lmo-tSc(i\uaido agiturlu- jiM^,)b.£tllccxoronib^ij$apparet,omnino dTt 

per poilciHbnc&non iupetbencfidojnon fitrca exdndeKdmh «ItdnmLQaooicaih , neq; cxcqul 

l(t%io&& fic ordinacitlSpoKft eta£trtc,faundS polTe ipdus afTcrta cxccutorialia. 

mdtmLaHullojbideni^.ilf.camfiqueHtibia.ideo, C O N S I L I V M XIV. 

^ntetiamiiruppleaturdefe&^&inualidicaspro- Epifcopus elc£lus ad alium Epifcopa- 

(;^!iMiondatnrct>mihffli6 fiibtdiiralidadon« tum,noh lamcn per Papam confirma- 

iufiiulhclaufula,parte !cgitimcd.ata,yj««rfi<^ tliS,llfcdtlcbuUaf expcdit*, fi prottifid- 

^t^ZfiZ7X':^^ .cm/clatinfuo rimoEpL^^^^^ 

,liitVtexccuVoriaIiVobfcruarideberentieSiheK an vileat, &depublicationc gratiaf fa- 

eifdcm de nulliratc notoric apparcat, executor Cicnda mtra fcx mcmcsarcgulaChaa- 

depuutus excqui non dcb<:t,tloJ^.ttt(M.dtcentt. ccUar. dciignacos, 

.|l^/iiMri»piirf9.2^9«<^. ^.fitttihnntiieati^ SViaHAiiijL 

pdonesteneturadmiccerc.ticecfupereisnopro- i ^iftepmvnim^cofdmtttnmttm Mdmm^i^ 

niuiciec,rcd ad fupcriotem ncgotium erit remit- f(opattm,attpofitintertm , cjuod noncapitp^ef 

ttndumj&intcrimexecucio icnccnciae diffcren- fiotteillim,4lterimEptJ(opMus proutderebaiepctd , 

Aa,^4^diStf.&fiii»HUgfttti»i&i^Jtt(4p.decd^ mfnmb¥ietima»ttimaBtadiibimika$ ^ 

tero.&ibi Ahh.&omnts,dertiudic.contmuHiifuundum c^&nmm9$MHfUiimjiAllMU^&mt.i^ 

idt»tcbMarbt.iM^.U.i.q. 3%.ttH.u.&i2.cu3xn(\(\t Attohm^m* 

inmst*iteoMrtfteiiii^UmtbJ^&M,mup. 4 iUOmnin Sdndr rr»latm ; iieptt iukrdefnis 

f0^ai^,i4itt4iit$J*t0(MU^. & fic inquit Bart. hto» kurfdiSiMemtetHfim Mmm^ .s- 

inhaDmo ViOy inprinc.ff.de feiuii. c^ncvn fcquitur i PtrncviinAttontmFegisddEpiftopatumnon adqui 

M tAenoch.deadfifceti.f(^tf.rente.4.num.^u.(\uodf ritm .diquodmfpirttiialt, Jed tantum, tteopponi 



' cxecntort^ui ndiet ihittetein pO(Ieflion€, fi <^<>-rjk fopt (ontraperfoi 

raco opponitur nullitatis exccptiodcbctfupcr-'^ 



iUUmtadi^iinuur ius adnumfirtdld&t&fir^ 

fedcrcabip(acxccutionc,&iudici qui cxccutio- firniitttonem exercuium. 

n£dckgauicre(ccibeie,Vtisdeeapropo6tatlal^ 8 ProMtfmudEpifiopatiiyanpo/itmepojiejiittifem^ 

licate ci^nofcac&ficquandocunque vciiiat,au- fifrebetilfitta,veltnterimadea prafentare &n.pi 

diendusefl,eiiamnon refe^lisexptnfis./ffiwitfwi p Preuifio Pdpitbjbetrimconfirniaiionis.&tleHttnui 

f>tm4.vbtfufj&iSoi9cbJjtmt.4^.mLa2fi. Etficed 10 Adthmijhare&cottferrequiifottntquamdutitto^ 

&npleXdl«tiorerpe^iafi<citaii.8eper<:oh(e- fiiofufiintttv, * {tmi. 

2uensadfiipeiioremaquo emanauit remitrert- ii EXtommutticatwitleratmftitRconferre, &prifeti- 

i^imoffi tilcs nulluates notorizfimt,proat hic Refi^njjis potcf} confemitmcttdm bnSkfrtitifitaii 

runc,fuperoispoteftexccutor,pitmitiltnre,/^aD^ fuermt intimai*. • 

dmRema.cottfi.fi.vbtlate,&ldtno(bJ.q.st.Si hccc ij tmfitucomprt bb tt iimi t / ^fiA w r to ti — r ww. 

de nuUitate ex ipG buUa vcl cxecutoiialibuS cla- coricilu ttiam fi tanquam Fuangilidjimta^ttM^ 

reconflct,vcconiUt,umenfide alcerhatiuaivel dajBtetfretaritamenpoJfunt. 

ilijscaufis,qU£ in fiidocdofiftnntsd fiMiificiin^ a iimfitMit itquo Papa mandat frm^i-, ttHfttut 

4bs.exepcionesnuIliUCisprobarr cxpeJiat, cum referuatitm Papiipfi. 

4«ceptibnesaalliutisadmittereomnino cxecu- ,j p^patnprouifiontbtntfidcTucoricurritcSOrdinarioi 

tottettcuur,vtPt^aturiHd.(ap.decttere,&ibiglo.& ,g teguldCbaMeiLtru de fubhtaiidii Ttfignatmibm i 

ceflario eciamccrminum ad proban- qimadtltalmbiAut. (prehen/L 



idcceflario eciamccrminum ad proban- qmmddlmlmbiAlid. 

dam executor dare debet iuxta nccenitatcm, & Refigndtionis vtrbonStttttfittiurdlti modi racadt com 

difanttam locerum,vbiprobationcs fieri dcbctj gp pubiuatiofufficitquodfiaiperduoi, aut tretdutante 

«f|^l.d'MUr<»i4tirdifafjfc<^fCr^ mmirefi^naMtt,ftiafi fex menfti Lpfifint.&m tft 

Pmhaximecumip&cxccutorialianon loquan- UlmJtiam.fif^ttM^4lmwm^mf^^m» 

tnr.ncque mentioiicm ^ciant dc dido Sebaftia- PuUimmmnmkamml^f^pfitmitm (WH 

ho.tanquamcontranoncontentahiinei$jnaUa tittnmml. 

U$ Jpifrt»-- 
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PI5COPVSOXOMENSISPOST- fitam in fortfori ca(l! Optimf (\tixm ideiH 

^ «^uam iuic clcdkus in Epifcopum Placentinii, Rcbuf! in praxt btntJiiMU , tttulo , dt fitnonu in 

AeiKMitiliannpetR«gemtiofhum,&uiteqtiam giiMiMe,nmmiS.f0gui.49t mtn^b, anf pro^ § 

confiriharctur pcr Paparn cius nominatio, & uifustfb Epifcopatu vel Abbatia, aut Priorata, 

hvllx expediiencur, vna cum capitulo Oxo- brendicia confcrce po(fit,antequan)^o(ici]io« 

mcnH , proinfit canoniam poenitentirfriam in ncm apprehendat.vcl imerim ad ca pnEiencate 

qucndaro DoftocemSpinou, cumvnione^s- potecit} Sc didinguit duos cafus /cilicet,^0d 

bcndxpioximx vacaturx, &mifit cum in poC «iltvacatEpi/cojiatus, Abbatia,vcl Prioratuspcr 

fcfrioncnipaciiicam , ficdidus Dodor titulote mottcm, Sc tunc iimuiat^ne prouifus c(l, po« 

hnVk ApoAoljca Aatn nronifionem confirma- tecit fupnrdfflhfiMert deiure, er Afjr. ttiofi^ 

. uitf cum claufulis conuicfis & nccciTarijs: clc- fm.dt tkRiimt,\hi poft coafirmadoncm potcfl 

&1S tamen in Epifcopiim ad didum Epifcopa- cle^s conferre; crgo t & pronifiii a Papaj f 

nimOxomcnfcm , albdsbulbs didi Epifcopa- quandoquidem prouiiio habet viiii cledionis 

tns OxorocnAs, & capta cius pofle/nonc per & confirmationis, Daflaw in Ufk, atm cSmi A 

etim, voluit prouiderc diftam Poenitentiariam, edufd poj^f & propriet. & hunc auum , quia non 

diccndo, Quod fuus pczdeccflbc non potuit attinetadnos, omitto. Sivcco & fecundo, £■• 

cam pronideic» eo qnod tnnceraciaroeledns pHcopatiu, TelAbbada vacat per tcfignati»* 

Pbcencini EpUibopUS, & ipfe crat cle^s E. nem,velomniinoncniqualemcunquc,nonpo- 

pifcopua OxomeQfii. DuPitatum fiiitdc duo- teritnouusEpifcopusvclAbbasconfcrrcdonec 

ons. poirciTionem acccpcTit,atiiseirctpofrc(Ibre fus 

' Ptimo, iii t di£h» de^s PlacenfUli E. pofrcirioncpriaarc, quodnonlicec, etiamfiin- 

pifcopus fafta elc£iionc & noroinatione, pcr iudc pofUdcrct, capu. cum (jtti ^ de pnliend.in fextt, 

kcgem antc confirroationem^ potuedt pcoui- u^it. placHir, i6. ^fiantftxtA (4ptt. aumtu, tk c» 

ifxt diftann Pmnicattiiciam,' etiam exmcnte Mimw, lAr.fim» Idc^ne cuid«Mns profatinr? 

anoinEpifcopam Oxomcn/cm nominatotnnc namquamdiuf quis lubftincturin omdok >d-/9 

'tcmporis.'' Sccnndo, fif clcdtushic addidam miniftrarc potcft & conferre, apit. fn. offaud 

Pcenitentiaiiam cxidit dc iurc ubiigaius ad pu* quffiwtti^jftarto capit. adprtbMdtmitdcre tudii.leg, 

bKeiiionem gratiaeconficmatoria;, ci perPapam JMmm^f. 4et§km. fr«».Vnde f eseommtmi. u 

Bi&x mtrafiacmcnlesarqgnb ChanceUaricde- catus tolcratus porcft confcrrc, 5: prxfcntarc, 

fi^atos/ Jmuxen. in capit.fi rero , t» fine , de fentcn. exi omnuot» 

£t qaoad primuin dnbium affirmatinete> & alia opcimc per Rebuf. allcgara , vbi fupr. nmm. 

fpondeo^cpilcopumOxonienlem cleftum iam 31. vhi mquit quod poteil t ccngnans conferrc, fg 

Placcntinum potuiffc iureoptimo illarfi proui- doncc buUx prouiiionisfuerinrcrdcm intima- 

dcrc, ctiam cxillcnte iam nominaiionc ad di- ta;,nouufqucPncUtasfideliutcmKcgiprxnuc- 

<!faim ^icopatnm Ovomenfem de Epiicopcr rtt, tc poHeifionem accepcrtt, f9t«cfr«M^lpin. in- 

fiicce(rore,ncqac potait lcin hoc intromittcrc iunQ*,dttltSi6ne,intdtitiMmikm,<^}io \n kicopro- 

eledos hic OxOimcnlfs. etiam poft coninma- iiibetPapa, ncciasantereoeptioncm ittcrarnm 

tiunem &poflclKonis apprchcnfioncm : quo- adminiftiationcin bonoram accipiat: & liib t '/ 
i niam in t Epilcopatibiu & Al)faattis iutepti-^^eibo bonorum bcnciida coroprchcnduntur, 

uatus cft, qui ndminiftrat ante coniirmatio- iapit.prime,depriAbtnd. \r\\i:t6xc\ic\\\cVz^i, tndi^. 

ncm, vel prouilioncm a Papa rcceptam,ctiam- «x/r4«tf«ff.ncquirecipiathos prouifos iinc ficc. 

ii amhoritate Regia ele&u» fit , tx tmu iUffii rts, afiaf canonid redpicntea, tel alK (nlfienfi 

f>iateT't4iHupitMtaritia,dttltlli9nt,UI/ro ft3(to,nttat luntaperceptionebenenciorum,donrecgratiam 

Ribiif.inpraxi bentfic. titul. depubiic. rt(t^. gloffa iZ. habuerint a Papa. £t quod oiimcs bcueiicio- 

^numero^S, Etficf cicdustantum, nondicicur rum collationes anCC Jitcranmi reccptioncm 

Vxz\ax\xi , ftiundumProbumin aiditio. adprag.fan- nuIIxrunc,ttibiinqtiitPapa,&Rcbu. aiiaquamt 

Oio.tituLiUcelUtio.^.ifem infuper.infinttinaddi' plura allegat, ficteficndo, &fiin prouifo pcf 

S tione 14. folia jio. Ncquc habct f exercitium Papam iic ibtutum ridcmus, quanto fortias r- 

iurifdiftionis ante coommationemt vt ftrli- dem dleeinusin nominatoiR.ege,dcnoi)ooh- 

pm,incapit.eamtt,numtr9i6.dtrtf(riptk,&UteDi- fifCirbfo , vt talis pcr nominationcm non amit- 

dac.ftrti» libr.i.ordi.{olttmn.j6t.(ttm i.ftqutnt. Id- tat adminiftrationcm, quam ranc habcbac al- 

"tf quc fundatur optima raCione, quoniam f pec ccrius Epifcopatus vel Abbatia:, ncque ndmi- 

(onfcnfum , fi qucm przbent Prindpe^leettltf- natns ad tHom poilit adminilfa^are confecrevel 

rcs in clcftionibus rpircopatuum &dignitatu , prouidcfc, vfquc dum rcdpiai Irtcras Papr; 

nondatai aiiquod lus fpihiuaie,fcdiiludfic, nc prxmaximc cum nominationCm ipfc Rex nd- 

poAmodennaliqaid opponankrcon&atdieydfr» ririnans intitit Papae, 8c ipic Papa con&mar y • 

€tos,fi(undumSel.dtbenefi. i.par. qaafhiitj.miiit. & nominatio & confirmatio rpfi Regi dc duf 

7 -'r./n/)^r/«. Pcrclc(flioncmtcnim acqui- Conlilio mittitnr, & ibidcm pr^tfcncat, Sc fij 

ritanusadminilirandi, per confirmationcm vc- delitattm Epiicopus przilat Regi & Rcgncfj^ 

toexerdtinni^alioqutn non prodcflet confirmo- rccipit litci^as 6c non jtnte: im^ 6c6t oOnfifettf- 

t\o,fecundain gkf. incapit. quanro, flj. difimHiene, diOe Hirp.inir, prout notum cft, ctiafn Epi- 

HQtat Rtbuf. altos allt^ans m t}aU,tt de pacific. pefiifi, lcopus contirroatus non confcrt, ncquC ad- 

1 24/. in tnfre/meantt^, (1^«: ftc io propo- minilbat vlqaedtttti littet Jli bttllasr eam tiian-' 

aai6 
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^i&k^^ prxfisnut in capitQlo fux EcdcHxJBc modutnuunc cnim non habct locumr^la ilia, 

^olleffioiiancapit,ipre vd «liusidNisnoiiiinedi* 'dgfKMuniii, quontatn expr^ilio vno m'o<!b va- 

tacniniicapftulutovbimnbnreciperetad cawjttdtdarcgMia, &ficpert reiignationcmi 

nilflrandQm & confcrcndum bcncficia &c bona nbh ccrtfcnrar alii modi vacandi comprchcnfi, 

^4 talis Epiicopatus. Quo | ca(u Aante didb con- ex textu in (.fitfieptuntyde ref(r^,m 6.(.cum in iHu , §. . 

iuiEtudine ftallo ^teft Eptfcopiii dedi^ ie»iAM.6MMteii^JkiBJ^a^ 

i5i:confirmitus3dmini/lrarcnccconKrri-eaiitea- ^Udejubfuan.reJi^jgldf.j.nufner. i. &ncn9nha- 

depcam poileiltoncni Epifcopatus , 6c incaim bct locuro,G pcc roonem vacat, Vt ibiper ILebuE 

pmdecdfeirraltepojffidet./S^^ ji^^;vbituneh&iquknttins^fi&tc^abHca: . 

fw.K^FrauittiUiititititX^volMmut, vtHt,tdUm^ cauohec,8eliceratttme^(iiiUoincnit(ropus re- 

'tU,m fat.pag.ioo.neruminpr*{}i.ttt.dedtuolutio.tifim. guteipnuf Trem ctiam,quia rcgtila harc dcpubli- 

4oAinFranciaidemfieriaircrit ArnuIphusRu- candisrelignationibus, etiamin caiuin quopei 

seaMsiMff«^ilffirRis«i^ Idqubiki refignatiooenilicne6dnmTieasefc,nonperdcfiv - 

propofittimconfirmatur & noftra afTcrtio cor- turicxcoquodintrafcxmcnicjiUius rcgul* pu- 

roboracuriquoniam poenitcntiaria h;ec vacauit blicatioaoaciletfada^fedvaiccetvtiquc gracia» . 

in menTe Apoftolicov & Hc neoj Epifcopus Ozo- dum f amen publicatio fieret & pofleifio cape- 

ineniis tuiKrdSdelis» a^taemccedbr dus eam retur pec duDs,aut trcs dies antc rcfignantis mor 

prouldcrcpoterant.attentameafium altcrnati- tem,fecundum Rcbu£r/'i^<.5/<>^//.quafiiccusit 

ua:nam Deacta Concilij Tridtntini W^5«(« /• & eodem dic quo cciignansmortuos cft^vt inquit i- 

/^44;8.dica lice <fi((NNidiib, dedwationei pleRdni£tA^#.?.inm*./»tmo&:quod piusd^ 

congrcgationeCatdinilium ad hoc dcputatoril quod ctiam ft pofl roonero rcfignantis publica- 

dicc!ii ua 1 :*if,vtnonprocedantin mcnilbus A- ciofiat,&capiaturpo(rcirio,aUot tamcn non e- ■*i 

Pollc<i!i:i>a>amConciliat qnantumiiistanquain xilUntein poifcinonepcr tricnnium.ceiTatregu- 

£tiangcliaruntcaftodicnda,incerpretaritamdi kdifta icpublKM.fecttnimg\^jmkitum, H id m & 

pofT tr; !nnB4ld.itic.pontravJIarmcm,nu.i.'de B». optirntmdiiif.?.^ 6^tterum>nde(ifsii.rtumeroZ' 

re»iw«..c>:iicH\hacpr{bcndaOxomcnildcclara- &iicfortiusrcru3ri non debct,iipeialjum mo- 

tnmfitit pcr diffauncongrn^tioncni» Vt propd- llum,quam per rciignatHmem. Vltetitis, &qnta 

fuithusiami p r.ti» Mi^y.biper ftatutofunda- ^uancumcunquc inhoc noftro calii publicatid 

raentalinoftrae £cclefia;Placentinx. £t «tdidlis rcquircrctur,quodnohcfldiccndum,adhQCtuc 

ibiidfundarietiampoteil,cxeo quodUcct Papa cenfcturfad^apublicatio,quoniam poiFciTio eil , 

Mncefl^tpoteftacem,tamen miioreih iibi reti- adepta & pacibcc vficau&continuata , & t ^de- 

niiir, ncq; ccnfctur rcuocartercfcruationcm hac ptio pdfTenioniscum continuattonc habet vim 

meniiuin Apoftolicocum , vtlatc dedaiiinns i» pubhcationis^itiMitMiCsiw^. <iere^^ depubUcim, 

di&Mig^^ase bic tepet^nda Ibrenr nifi iti^Elem qtu^.ii.tx quibu daire rcmanet i offificataiafli. 

dIenC(ldcnpca>Neqtteobflant vetbaaliaS in co^ tia huius prouifionis ab £pircopo, 8c Capiculo 

nariumpcraliquos confidcrata,rA;<fi^. dectetot. Oxomenufii^aeq;perinGceabremeiuspoiIe 

/^Su.^-ti/i ( quamodocHtt^ vaCMuerint,exc^t4 refi^n*- r cuocari. 

MrM»/()qaonIamteib«iUamodbt&f6nnas tldHjliiiVii^ kV; 

vacandircfpiciunt,non verotcmporatnamfite- ..^ ■ Ai_ 

pocardaicercnt.dtccrcntvtiquc.quomodo<Uiq5 »^Ior«Uiailc:cnfeatlir COnftlCUtUS pct 
&qaandocmiqaevaeaaerintifcficniliilobftaiit ▼crbailiclioranonistcrtii&quinti,«e 
noitrointentui.Itcm&vltcrius facitinfauorenl dcniatcHaciifficili>aniilii appofitiid 
m huiuspronifi,quiatcoipfo,quodP.ipam.indat tonditionC, cciifclntui: pofiriin fub- 
ptouidcri dc primobencfido , pcj manus appo- ftitutione, & dc aliis dubiis circa claa- 
fitiooem,eenferarprimdm bcncfidnm r^i^^ 'ul^nicuiusdanitcftatoriSjtcndrisfe- 
lum&afreci:um,adco,quoaalccrprxtcr Papara iiiitenriki 
i]ladprouidercnonpoteft,y£(ttn^(Mlic^/^fAprK^; * a i ' 

tUnJkrifenktitJdm4eiitr4.fii4mlfe^^ S m k A * i A. 

ii7.ConctirritquetipiePapacumordiiiarii$,vr i MmtaoratutjUu^itittutptrverhamehUtionu,^ 
fer Gofne.deexp^ji.i4 plenifTimam enim in bdic- cui dtueni4itjmrtll4fiUmelmdM& Hkttn fiU 
ficuhb. faabetpotcl]atem;ex<.2.6'mifin<tf<fi4,<& fuperjiitt. 

pniftia<f.curoqucPapainpccfeiniinanusappo- i MMmtmfitmJ!tlm^itiitmpermktiii^titm 

fucrit, confirroando fafba Epifcoipo K capitulo nii <tn per fiMAtiUUmfifAl^fAit f Wiftftife ^ 
Oxomenfi,nonpotefl£piicoptis poflcaconfir. ptfit*» 

natusIcfeinhocinuomittetevIlomodoAhoc j riiUdi9aMvocAt*cenfe4titr,&'mil^^ifitimfi^ 
^uoadprimumpan^fami. ia&fidfiitMtesemUidm. 

Quoad fccUndom vero piin5nm dicb; iioli 4 Voc4tdplttribusrrprejfe,anvltim6morruofucctddtitt 
circinhoccafu ncccfTariam pubiicationcm pro- 4bim^4to,vtlex ttJ}amemo,fiteJlamtnrS ftcit, 

inficmisPap«,ncqueregulJ;/>tt^ii.r(/i^niM)^racicj 5 SpeciOimiimimatiogener^Baamrefiriiigete ft- 
etiamfiltterztione^pcdianturincuriaRLomana Ut. 

ihtrateropusrcgutzilliasiquoniamtdi^rcgu- <> MtnitumkptehWitiofintcatifafacianon fmptdita-- 
laIoquitur&procedit*quociesperviarorci]gn3- lieii4rt,pttta^u4ndevn9timrumvec4to frobtbttd 
iieatefitpiewfic)iilI^*iioiiveio^fipera&m jjtdifiMriaarti/j 
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AlphonfideAzeuedo^ 



iSffaiBmm lu mubUvikaiMm tmamt^tpfin 

mmnum.nifi vt ibi.n.9. 
10 condme/tfitttlAtriidtafiUtUj^fnm^atd 
f^ttimfiffaumiKtitmvmifnp^ 
n.u.nifivtih.n.u. 
Cmdttio»iteiummptrifi(*t4ilum. 
14 Cmikit4fimatiniittfitt.^irMtetimfifi6i»ii 
; tdfimlOmhiii^* 
CtnStitfifim Sherit m^ifctttif dectjftrtt , jpirat per 
ruttiuitjtem mdftuU temptre mtrtuy etutm fipo- 
j?M deeotltud contMgdtj&iH^dtttMofiuitfi 
tmmfliritntbili, &iS»fiqmttim\ M mk * 
tatfijetundonobdinubat. 

16 SubfiuutioHtprimdfiiidAtdceffkt&fequeniabe4, 

17 ril^pofitimtm^Kitmictnfeitnturpofitimdi^^ 

fimaitmffifiu^& numer. iS. gmpUaturai 

meltorjtmem. &n. i^.quodprocedituminde- 

Jcendenttbuigrauatu.qum m iransuerfalibm. & 

lHyii.7^iisiuUratttri 
$0 tilqquAndofolum pofitf furit in con^tiont, &non 

appaxtntaltta gTM.iti tnperfonu tpJorutn,uilU' 

^ittri)idmaitquodfidtuominiffum,necffmmA 
m SdfbmitiimtrMmMedfimttitfmimiifii' 

tur. 

9i Filij non honorftigr.tUari non poJfitnt,& n. . quoi 

talegratiamen vel fidacommtj^um non vaUret. 
24 CtniiauruMietmi ihirmlm fiOtimdUkkm f 

fitoi e/fe vocatos,&gTaU4tos per tefiatorent, & nu. 
jj.QMdyt condudentei duantur t tx vtrbit tefiit- 
• iimSuUhitituifk 

' Vilbmditefiatorbexa&itconteaurMir,msfii^ 
Aegdrtjlctefiatorem volmffe crn.i?. 
»t Verba vbi funt cUtra , velfonum verborum habemui, 
imt^ddtntii^jMdima.&na9ifmiiHm 
diuinandumnineff. 

j6 tAijqUodfintpofitimconditione quoiies in terminii g UmtHudopecunia,vei quaniitati* vHeorum qud 

J^dimfiimmfiutdubto teneitdumeaMn tfe &minfuTaconJiJhm,vttuntdi- 

fttittt^&tmmmemrmmmit^mtmt, ^ AefitionmjumtHcontrailiiut,quam invttimit 

31 riieiettmnifmqudndomiamteifidtmvhtrf' vtlutaedmi^u.6iJUiuitimtnitudim,&fiii. 

maponiturconieitura. dt<t(}iiitatecanonic4tbt. 
jt AlunurionuprohibutocejfitfiAftuuttonecefiMtt. HaretmdlutiudtcaturvbtutuafparetqttitbarH. 
n Subfiitutitjmeltxtiaa4amp^nmreumifiu.& suUltutitdMdiHttrpntmmmtrdilmquifi 

fi.^, ^.rbi,6-jlMconieaurdfidti(tfmmfiiftum, txeaadiuuartvult. 

ttum.j<>.tterumduttur. Subfiitutio ptfJlmitduiidmutremimeubidit^ 

)5 7iatMMf^ekmtxexprtJforetiimiimrm& uumeroc^. 

^i^mmtxpr^ . 4t imrtumquoddiemr, 

ff ittguladtfui^uexUjimiiMli^^iebKiiiitiitfid^ *i tn mflttutimlmeiktm ftfit dBfui d ^O Kefi M , 

clarmf. fuppkri 
3S Fii^poffuntadiutvturit&perbaTuvocationema- 64 L.iJudt loi tefiametttoijA.yrefopii tt i mih iilfiS^ 

RiUamnmiJ6tmitm^fim^auaTi. tmtmifit bmdk ii^titmiimmtaHfimidut m 

^ Fil!jlnetfintgraiiati,nmeiljmtmeithtffffilieffe teflantentisinfcriptu. 

in dijpojitiont. 6/ Subfiuutto jun non poteft in amplim quantuatti 

40 T^atorqudiidoftridiueindijpofitioneprocefiu ffd quamfubftttutmafldififienteptteruthAttt 

imm n ine x tenditur ad liberos mftituti. 
4t TefldtOT quando dicdtur Jhifiiue proccf^ijfe^ 
4^ GemiHdtitmdup^emxamvoiuntatem t^atorit. 

dode ^rauamine fiUtrmlltmSutm,&i.i^^f^ 

ittfideuomm^o. 

44 Htteifommifiiim^tmu&ffanmin, . _ 

4^ Viimaior^ntnd6etmtermintrtfirtHlt,qum quiattdlumiiAl^o,hijodtT)iegomihtjo,jfif.tUtciert 
inittuttimtnmiimtmiditiiildm&imiitm^ elldidmUmlmMmjri»^iittrtbijtidditbtDugo,el 

quttl 



hmwt,imoeffetabfurimiilmmf^tnmi,fmi 
M relato inefie. ibultm. 

47 S^ioindubitddttfitriddprtMmprdcidtntid, 

ttadeaquafimftfitndl^fiifitimt&fitemd^m' 

nditer,tbt. 

48 gudiuataduQdinvndoratmtrundtbatudiuin 

ftfminhni&djfmitdbmfifimwtiiitm&A 
fittSa & vnaquaqut habtt in ftpttftSm oratit- 

ntm: Vbi & remi/siue ad deilaratimem regula il- 
luu,quod vttafori ttfiamtnndtbtatftr^diam dt- 
(Urdri, 

4$ Sidifiitutiontttmmtixpirautpritfjijdititne, 

56 ExprtfiiinfidiBuutitntnoncmjenturvtedti finnt 

&ftmeLjiderdiiitAaefiiu9 , quandtimtrtu^ 
mcduturperttfiimtaditnonfidumtrdt Aari' 
tatii,ftd tttam concurrit necefitas inf^tmnA, M( 
fiAftttuendt vbi&iimuatmafomtur. ' 
5/ (Srmlmimdjrm^iKttj&fi^^miiMit^i^ttm 
litrdtitnmterti& quinti prim funt apptnmdn 
hittrdifitndtntes & confang/unim t^mirii^fSi 
dmAmttddtxxrant»s. 
T tfi d mm tnmdn vattmfim mfiitmme hunint& 

ibiquidtncodicillii. 
5/ PuptUarii an in cafu nejhi pttmt duhit contTntam 

fid)Ctmpendiofafuhftitutione.&ibidem, qntitX' 

preJJapupdLuitextbiddtmdtrm. 
54 tupillAiisJitlfiitutioantnducatur per verba iUa (fi 

murtatdtnttodtlaed^pupiUr depoder tefiar) 

UtetdefiiimiSdwtrhdfifihmmmhdnterit. 
Sl JuttSeilutCouar rcftTturadl.iJtttJebtt^bmdBm» 

bb.^.recop.&TeJutatur. 
^6 imdcomunu& Partitaruqudimdffpoftti erdtbn . 

'reibtati aditiontm tim tjfi ncctjfmam ( t rt ^ t m . 

perdidantl.i.tit.delosteftamentos hbro f retcp. 

57 luftitutiobareduaafttnecejfarutucaftiurumle^. 



is 



num.56. 

TEftator cjuidam in quadam fui tcAamend 
daitfiih iia difpoittic. 
Iten manio tercio y qumto de mejora de toios mis bU.^ 
nti,d tucat,j Beatri^nu bijtt^fttt» tumirtm bijos Ugi- 
imdtrmmittnMnii^iMmnrtioj 
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^A^mtjnMbothmhaitlqiuAiubo tcrtiayqum bus conicduratur raaioratus: imo» quod&cutu 

i»feJfiMMbMte 'iUk*4C{mn4t.y que m UspiuiM ^'^pftohilmjiotalicnitiooii&^amdiftada^^ ^ 

'90d^jtttnurjnic4imbmmeiu^Mtur,finoquefiem' fuIi^coi^finecaufaf^fUfiu^alienationctn hotk 

freveT^4aalhlj»,0bijamawdelosdicb9s Utcdtj BM- itnpeViit.diciiuRj; nuduhi pnrccptum rcflatoris 

tttZmit bijosto de los btjos,o bijtu deldicboDi^o mi hijot ^ tucceflbres non adftcingit > tx tex. iit l.pater plm^ 

' mmiSAiet.jcomtnfMdoprimmtUldkhMmi , §.himigjpi4*Jfi'&aii u i u i uti i f trHtiitHiio,in1L 

\Ueto,JifiteTtviuc,hfinocomodicbots.dtlbijoibij4yque Luciminpriitc^hjKi^4tttj.ttjltMo!mjdt!febb.uap. 

dtbcboDi^omthijefenn4ldrt,rqttenoUiputddobli^ <;ik3.^utaqttan^tvnuscantumeA>rocatus,& 

Jtiu^iiuieudatyJilMobligarem^novdlgaldoU^MtlL ^phdterpraliilntiKalienarc,)Sttdbw sMeS 

Pofleaverdpercodicillumteftator renocauic mfMa<!amfnmbmofmimim,titid»ik fMa l ^^ 

id.mclioratbnctntertii&quintiauoadd.Beatri- (/«^eg./i.i.&quamuislubflitatij non potcrat 

cemfiliam(uam,&diiporuit^)»£0nair«6«cMei praeiudicarepilud vcrum eil>niri rubltitudo ce(^ 

ii^fmkjfi^mUiiJkkiitBtsimtittA dUki tMtde faret,proutoeflauit.Ex quibasfitisficlecfidoilil* 

fibijo,jentodolodematconfirmjaprouoeldicbofute' biofiipta proponto, fcilicct^uod cum non Ctt 

fismeHto^entodojportodocomoentlfecontenia. Vincuium,ncq^ maioratus,ce{Iauitconditio (fiji~ 

Te^nporelabcnte d.Lucas melioratuscotta- iit/iimir (2a(^r// ) appoiita pcr^bna: didx Lucx 

xitnutrimoniumiuxtacenoremfc&nAamCi» pernatiuitatemdi^filiiefoz,coq> tinvitimis t 

Ci.Trid.cnm quadam Maria,&eafemanetcpra:- Voluntatibus,mafailinumcontinctin fcftrmini 

Snatatdecedic didus Lucas dusiponfus»& und£ num, tx LpuduoSfmfit.de l^ii}.& l.Luctta, ^.qutt 

caobquodhiicdetributdttbitataiDk dtm ttt Jfy A ^tUk t^mJiuLlfiksfir^tum , dek* 

* Primura,an tattcnia d.clau(ula mcIforationi< gatis,i.& l feruiittgatis,deleg.3.tentt Deain ,ih eo re^ 
faeritpereamconftitutttsmaioratus in dteruo Utt^conJtl,27o.Mfritt.&Rolatt.ya{k,conJil.^}. ».}. 
&qainco,&dacoqttodel&t naioratas flMMtiM J&4J&i7'^ »- &cmmummti^latuT Decim «M^/lr. 
filiahaCjmatrcfua Viuarcmancnte,cidtailtqltii>* yjo.col.i.inprin.Sc Anc\\3.fnqt4JcJ}totiil-usfuis ,qwt{f. 

, deuenienc di&abonameliorationis. }7>vbilimitat,niiItaiiudicnleiicieiiato(:^adeo9 

* Seatndam dub.fiut.fi intcafuquondiitini- yerameft,quodcijamtpernittuitatefili«veri>Z0 
lormMiceffiHiit conditio d.claufulaf,aceitt»y» ficatatconditio^)£wfi&««i<f(;j]i/, ctij/i fu tlturn 

. cat3oilu«npcrnatiaitatemdi(5bEfili.T. * yniciBlu,vtextexdnl.nonen/ineljhtTis,deverb.figni. 

^ Teitiamverodubiumfuit.fidi^t ccnfecur &inl.i.cJecondt.inJer.UttTtraq.Lfivnquam,verio, 

VDcaca>&in difpoHtione appofea.ant fiiien eft fifcep«nt^9ixumfeqittnt&mplurAm,lSdemta»> 

vocata , num fuccedct in dida mcliorationc, ita ditdnat'u>mhut,TtberimDeciaHusrtJponfo i. n. 26. ium 

Vtexdudat (ubilitutos dcfaiptos& appofitos, Jequtntibm,&Hum.^o.cumJiquerttil»u,voluimnt2. & 

melioratofinefilii^decedcntc. / itmimmrt^oi^oy^.Hum.i.cumirtimftquenttbut,& 

' Et quoad primum dubtnm fudineo partem m9tfi»i^94.f«rtotmn.fol.f.&inr^mfiii.perto- 

ncgatiuamvt vcram, lciltcet,quod per diftam r«w,w/!K>n./.&:Mcnoch.wB/Sf.^5./it.i.vbiamp!iar, 

claufulamnullusfiiitconftituiu5maiotacus,nc- ctiamfieflcntfiliinaturales&/purii,<^ C^balm 

qneaidhispcrpetaiit,fiMitemporalispotius,ram, t»i^.jo4miiKJumnJiqmMi.pluhb.vol.f.8coMaim» . 

qota nnllfle pcfpetux vocacicmes fadx fueranc» ptehcndat naturalem&illegttimum,^deeuiule 

tnmetia. qui.i cicprcfre nominauit&dcfignaoit Dcci3i.rejp.i.n.7o.v^uminei.&refpon.i,nu.^i.vol.i. 

, tefiatorpctluiu^iubctcsrucccdcrcindii^a mc- quidmadoptiuit,&PtlaeK.dematara/ol.jo6,num.i^ 

4 liocacione.quot cafu vltimocx vocacisdeced6te i.par.qm^.$.8e'PatEimJ!L4t.tiiim*4»«im fiqnen^ 

(in cafu.in quo conditio,fifinelibcris dcccffcrit, Volum.i.vbilimit4tur,&itenniinconfi9.nu.i.Ub.t. 

di^o Luca:po(tta, dcBccrct) did« vocationcs &Crafmf.alt^mdmmqualI.js &i h^cellmagisco- 

«efianctnnc&fuccedent conlanguindab inte- munis,vc tdhtiitComine^.fipater,v«rbo,Jiabs^ 

ftaM^vdillcqaemvltimovocanismotiensdefi^ lAerii,num.2ydeteJiam.iH6.vbinuak^}uK»m^ 

gnii^et,Wtfltnmurtxl.quifohdutn,%.pradiumdeUg.i. at,ctiam tfigrauatusdeccdcrctvxorc pra-gnan- 1| 

lpattrfii$,S^mdM»i TttuHumMltgjJtxMLcumtta tzjtxtexin LfiquiipragHanteMrtg.mrjtotatMMtiJe 

t^itm,^jmmttmifi,deltgj.^ikh^MmimtmiU temeOiirilfbim,f»bmM,itJit. 6. nnmer. 8. 

ttt^pnm &alios reftrt Molina,deprimogtttiii,lA. 1, cap, Crajfiu 'mf.aUegandm inq.is.num.y. Aumtzmen Jp9r 

i i4.».*/.Namtcnumcratiofpccicrum gencralita- riat,&partus viuat pcci4.horas,& baptizcturi 

tem reflringerc Co\f:t,Lcumdjtliinionit,S. qstidem , & fccundutn dilpofitioneml tj, Tau, vt ibidem in- 

$.nri fitndum,ffje fiindo a^d.Ug<ttorum.S. tJekg.iJ. quit ipfe Acoita,».^ /.Manti.f &i fi.tsb.ii .tit, 6. tt.fi 

gAta fupelleiltli , vbt fcribtntts, ff. de fupelUH. Ugat.fjctt ad fi nifi filia pcr tcftatorc eflct cxcluia: na tDc filia 

diilum lmeUreUtumperM»iitt.vbiJifJ lib,uap,4.n. no faccrcc dcficercdidaconditionef/ftMuiMfi Soc, 

$i.d'5.(^j>.)7.&confe^aeiiteroeflamefiil»ilitn- nn.conf.i^^Ji.^,fAi.&itthiiitt»ii^tf4*milii«r,i4i 

tioncvt (latim probabuui^oeflatetiam prohibi- fSMftm yoLvcl t nifi aliud ex mente teflatotis con> tl 

cio alicnatiom's,vt inf diccmus in rcfolurionc tcr- {laret,rf Jter Manri.vbt fup. &ptr Cepba. wh/^ jo6. nu- 

Ciidubii,cum in hacclauluiaiiuiiaadlit conicdtu mtren.vol.y Ht cumfponladidi Lucz ipfa Luca 

faexexpreflis in iurr.qucfitfiifficiensad tntdlj« mortuo,pepcfeticfi]iam,qucadhuc viucnseft& 

gcndum.hic cffe conftitutum vinculum^tmai* baptirata,&: tcllator filiam noncxclufcrit,defccit 

ioratum,ncq;incaconcurtic vUacx conledunjt condttioiila,fifineliberis decedcret.quiadilpo- 

^ro2oRtui}Aoh>rbtfifM,Uif.sftrtetitm,txc^m fitio fiida fiib coadicUMie cdratiilladeficiente^ 

Li^A 
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M$U4- diandi^. & iumfi,m m fimM. Utntaxm f ietiudicatttmviditAlex.r<>n/7./7i.ff.x.d'/7f.»tf./^. 

■ conditionis parificat aSam,vtprobantiuraalIe- V9L7'&Decmcenf.i7ov$l.f.& RalSdJ VaUe,(mf.$i. 
gacapci Burgos dc Paz conJU, 9. wtm. n. vbi Icgem fer t9ttmj.ib.i.& ClMmUt.^.SdeS4rttm^.verh»tU 

14 quandamPiitiKanimprohocallegat,&fnc(pi- ft4emuum^.77.&riiA9rkM»^ 

rauitdibflitutio, ctiafiiiliaipfanncliberismor- mMfJib.urt:.jMum.tMke(L&Pari^(ii^l6.^j, 

tniC\t,}^f>T9b4mextex.htl.cumvxm.C.iiudiukdus &6.v9lum.i,&Jtber.J>uu9t^.^^jtumr.frimjV9. 

kgA.ceiUt.,& M Lbmdib.inpr'mcif. «/TitM. per quz bmi.i.^ &i>te9Hfil.jijim'.iH. volum. i. veriorem (r> 

1$ ioradicit Oldrad.c^if/iLii quodfubAitutiot £^ /Utmr&Cr^^fti^fmm fmtenMrumi ^.fiitkm^ 

£ti alicui,(i finc libcris mafculisi dcccfler!», dcficit mifurH.quifij.& 14. & banc rcgulam tcftatur pcc 

ibncibuslibecismarculistcmporc mortis, qoid- mulu tcmporac(recommuncm,& quodammo- 

4fM de libeiii Rottea cdntiiif^ , 8c (eqauntuc ddcaiwhttitMnjhmii>Miolt$,quam in paladi^ 

pIurescelatiperMoUniiiidi^^ifti^0fi«w»n^ iavtfiiiidyabcaiKeder^mxxiiheihiod^^ 

]6.&con1muhemteftatiu-Crauet.(«n//.^8. mrm. do&confuleiidai,Socinu$iunidrr»i^.i/8.mtiMr. 

i.ScCriilixsre(effeHttH.^fda(9mmtfc,Mdfi.2^.nu. io.iv/li.quempoftbaecvidirelaan&:feqiUttuni 

reperics inrcr conimuDci opitiiones Socini lu- Jatc dcfcndit AIcxan.fw/Ilj}o volum.i. oBMeficgf 

nxwisMverjk.JubftitutfBf4SdfHhc9ii^imie^f4^99. fiUiyv9bm.u&RolMd.V4lU^etifiLiftMtmer9 fHM. 

&plwrafequefttes otdrdditm refirt Ttrtt^inmttU t$tVwm.^.^ iu)uiffinieManti.ir<Mi«^«4M)Mi/74. 

fvi^lUik,mb9fufceferit.numer9\^o.vbinumi^£ii7* tiJ^.iuttideiJiimm^tMb^fiii^m^ 

0mtfi^fiaitibmfiur'tbmplur/t Jimilut aUtgatt &mm- diis&racionibus cam tuccur,& conrrariis fatis^- 

mmitifttUma^vb4tiimduttJiba.Dam.r^9iifi3u cit,edamiiconcraaam vcriorem & reccpciorcai 

iiiM«f.ali.MlKiii(^C!niw^ dixmtSddBJelainsperCepluk»9//.2/i.«wnir. 

cum /equemib.Sc ficetlam^fiialesfilii non (ucce. 7'2-v^itm,i.8c'hhci.l>edJ.tMfil.st. iuimer.io.& 

dantjdcficit conditio fecundumAjm.CrjMettjm (o^ mim.ii4-V9lum.i.&mdimittC9t^y9.n.y& 6.v^u 

^6^jMm.)(<M/}^,V0/Mm./rrow.&inqualiracc,qae UtimittC9nJ!L^i^t9tMiit^9liM.S.vhihzactmtt 

pcriiHMneiituinraiScjcadcire.nonineatluzce- intrcpide. quoties ptiBii kf cottdiiioiie finc dc^ 

■ quiritpcrfcMcraMam vtinrcliifbo filiSjfinonnu- rccndcntcstcftdtoris, qucmtamcnDccia.inhoc 
pfcrit nobili: quia licct pcimo nubacignobili i 8c cciam reprobah magis communitcr cclhcur, An 
reUAUm conlequatur,fitamcn pelAea naofiric tmT\u/^dtt^.redtmm.96jtumtr9ftffirit9tv\4 
nobili,aminitrclidh]m,)kin»iMm Gamaitttiiti/Ui pertoiamiUam decifionem lati/nme hanc pio* 
2it/?f4.z7.n.5-&icaciiamdcclarat Ct2.Crec^tarum lequiturquinioncm.&cnoftrijtratlaturita te- 

16 jisf<n/Mri(m,§7([;{4riMli,g.53,^iublacatpnmafub- nendoiaiepcr Co\i.mc4fIiamutm,^.iMumer.i.& 
lilttttioitccdSitjteletJiiais dependens abea, vi ditt9.iBiilumit0i.f£r^iJivii^m eiww r,a|.^«» 
hAeturmLcum ttfiamento m ^incip.deba^edib.injli- dem tm.c. unum.^.&^fva{m^ mmtevL ulg.ut» 
tuend.ttntt Parif.conftlii.44.rtumtroquarto ,volum. 7. 15.^4/ 1.& MoltnaJtprimogen.lib.ixap.S. numtr. t. & 
Ncqucob(lar,quod vidcancurgrauatietiam filj) McacU.(uma(utifiimi,num.46.C.defiiiei(m.\hia. 
nati,vtrcfticua:(ubflitutis;quiahcedliic6&oetf 4^ampliacideriamtprocedere id rodiocetlohj 
rciponfionciequchtisdubiifblutarcmanebtt. tertii&quinti.cum&inlcgatis.frcundum caoi 

Tcnio vero dubio iatisfiuiehdo« iciquod iu- ibi proccda% vc communcm tcllatoc Menclia.iif 

jwadi6biniohobftet,dico^iiipnmis teniumlKKf y«((f//r<>frr/^A&.i.$-.^.iHhmr./.vbialiisduob^ 

dubium c(Ted^di(ficiIioribusinris,&alti&ptc>- disr^gulam hancaropliac&quacuor, vel tribas 

fuhdam cdncincrcquscftioncm,y?f£fi/Km i)»r.G<k modis limirat,&: G2\nuhL(eMturio,cc!um.tJevulg. - 

ittctmfui$99ittJtit.dejiiat9mx9cU^& MMUii dt crnt- &ibiLoa(eiadduio.i.&viimia^Li6.m(ipnitb^,& 

ttH. iri/.Nil&ii.tf^.x^ftMLInqiiddttbtochin. Uiktxm^6im^.vtkmi»\^9c prbea adiidcno^ 

munior<;(l&verioropiiiib,&quxin iudicandb Dcmrationes,idemBarbaiK/ci(M4/«r//(mi,c&irM 

17 &confulcndofe(|uehdaeIl,quddf}liit pofiti in i7.cumftq.C.(leJ!deic9.&C9i^7.cel.S.vnfxapi0tertii 
conditioncuncum vchiapponuncurUbii^Mf». tumfeq.verfvoLi. quidquidipfcvdtcconcrariu ce- 
fttrreili/f/,delegicirooniatrimonio,ilOncereiktac i)ccephmbiiS&ndameiiris,quib.refp6dent DD. 
pofiti jn dilpofitionc , & fic non funt vocati ncq; primam tcncntcs, & prifcrtim Alcxand. dtHe co. 
grauatiderdticuendo cx ccftamcnco aui iui,led pii%^.V9liim.2. & Socin.(9A/!/.[i«. v«/«nn.^.quiqui« 
cxdiidiiiltfiibftiMciim,eoqiiodficiaiitdeficeie dcmieilSfur,oiioddtdagloflad.t.LucihSpsooe- ^ 
cODditionem,&(Ucce^PUitabihteflacd,&ejcte> dit f Oim ih ddccndcncibus grauacis, quamla'9 
ibuiiento,&fic(iliahxcl.ucz, fucccdic ipfi Lucz transuerfalibus , vt&per Celfum confil. 68. numero 
abincefiacoifiincdbltusdeccinifet , vcl cx tcfta- fext9,to.& 11.& hoc cAfiaedubio . prout & com- 
nidiuvfiieflameiiittm iedt»&fifa'aii<id eobcce- mancm icibtnrSodai»<iq|SUi«iijii^, tvibik). 
demin(tituit,vtfirmatgfof vulg. licct ab omriib. & vcriorero &communiorcm contra Dedan.a- 
laudafa,&approbata,iii/.l«<iiw,iWz./ui«ihcr«(.i/2/?i- huddicentcm,vtdixifu.tcnctAncon.The(auJi- 

. laoij/i^yf.quaniibi ^(juunnu Do^rcs,&alii SddttifPedtmon. sf^-ttkttitrtJ^imo.Sc nouiifiroe 

lclatiper AncGabriehvAi/i^.vbiii. hanc aropliando& limitando,iutcnct Mcne. dlAfl. 

tedarurmsgis communc opinioncm,& Acofta cum dcutipmi^n. ^6.vfqutad^i. &IatiflimcSimon 

f^pMr,i.p.verb9^abiquilibtriitttuat,f}.uu£fi. ii.per dcptciisdemterfret.vlttm.volunta.iib.^.folutiv.i.itt' 

tmttttMmSttdbltaF^dkeBii noQcflcabciiiei. tif i i»jni iii it mmimiiores,p^.iffi.cum fe^uettt^ »bi 

(■pdcaoaiptrtlBdicaniloflc coli|!iteadtftf8r^aod jctcoodttfioiictpghfe^aiPir^dcdarat , ihitiSm 

filnttt. 



Digltized by Gopgle 



CoiifiUuitt XV: 7t 

hodic tnagis communcm tedatur liilias Clarus, f<rBaljndJjjiadMm,&G4mm,iu^.tjljit. iyjm^, al 

iiirtrbo tef4mtmum.qti*ft. 77. £c cum filia hzc Lu- & Ctlfum coMfsj.nu. i. Nam vbt f vcrba fiint dara, 

ciiappofiu tn condkione,rcmarit viua poft mor- cefTat omnis interpretatio , /. 3. c. <fe libt.prdt. l. $Utt 

temMtrisrui grauatii defecit omninb conditio ^cipnmv€iikJil^*j.Td^DtcUxMj3jfiaim.j^,ifA 

tWi^pmliberis dtcejfcnt legUmk ,tKizTn(i filia harc i.&re^n.iJimJiXiiiiffi^V''''^'^''^^ > ^o^-^ 

line Ubetis dcccdat , feiunditm oUra. tb gmnbm f^ 8c vbi babemiu (bnutn Tcrbohim non ihdige- 

9mtmM<ijhifil.ti.qHok&Miktr^im iammutjftetiiAMcJtdlM . 

ttm.Gd^.vbifup. cenclufj-vbitmmuHiter offrMttWm i0j&hfimuiifiI.i<^nLrnlm.i.&ili^ incon- 

teftdtur Ttkr.Dau dreJpon. 2. numtroiS.V^Mnmti. filh i4immtr3.&4. vohm. 4 In imerprctanda f 

^uOniam vt '\n(\vi\x.^ia.ind.Ut»turuAtfU^4.t9l, namqoctcftatorisvoluQUtcdmirure nondebc- 

I v-vetficj^udort vUtrim. commutiiter approMuanij iniu»ciuriin libeplernnqoe erretur , vi fer dHhi 

fecmdum parlf confil. 3 numero 5. Volumthe 2. qoan- DoQt/rtSy&WlSMitl^ m^lLni^ Slkiitf \ ^mh 

^o dotHJuroluinpofui funtin condiiionc,&non ^.<^z8. , . ^ 

appar^iit aliter grauati in pcrfonis ipforum ,n«fi QucqDijeni 0)iuediif»ciiin i di^HsDo^^ 

4^cittirinduci aliquod fideicommiirum.neque nbosuintrcpiobanbneqacinno^iiiilitetitc»- 

grauamen,*: hocfeciindum V^uCvbifuf.niim.S. fu,omninoq;rcijcicnda: fiint, neque cft hcceflc 

txIodnneAndr.&Oidr/i.Socm & Abb.ftrtumrtUttu, rupcreisiniiilercmam vtinquitSimotide Ptanis 

U.t.(*p.-\.rtu y dicipotcftrcgiilailla^qiiodfubftu innmplicibus tcrminis , qiiod mii (int pofiti in 

21 tutiof nonloquituriniftocafiijprout &inquic conditione,indubitantertenenduiheft*nohcfle 

optimcCrauet(a>»^yr7^f n«w.5.MiiiiK.^.^raiio vocatos,^ ibiin eitiaheonuiitcftamentit,ideni 

XX catiooisefTeporeftinamt aimhonoiaahondnt cfledicit,foiumtamedaas,aatrres coniedhiras» 

filij ijpofitirantnm in conditione.cdquodnon cxclaurularuarcfultantcsrefcremus, &ci$(ati$- 

funt vucaiijgrauari nun poftiintiCxLiirc», c. AjS- laciemus, vt fic remaneat innoftro cafii veta dc 

iiuttiiai^, imo & t quaiiramnis mric Iniaucif* tan^odaopiriiogiof; d.L LuciBi&p.a l>6dbri- 

tiir,non valeretgrauameh^ncqiie fideicomthin- bus rehtis commhniter & magis commaniier 

iamfub(ifterct,nccvocaticcnfeniur, fecundum apprdbatx. Qufirumprimaconic£hiraeft,exco 

Vaxi(tvbifufMumeroqttArto,&tttrmtn^oconfi.%f. quod vidcturcxbacnoftraclaurulaintef hoiin» 

tiiihwR.i.nattccommunemcontca Ban. dicftem, flitutoi & (obfticutosprohibitam efle alienatio- 

qajn-i ccontraBart.tcnarurcohimuncm>Iafon. ncm bonorum diftat mclidrationi afligixitoru, || 

rclaius & fequutuspeiMcnchacam 9^fuf.U nu. & fic inter t ebs vidctax indu^tti fiddcomifliuni 

«tcommunem tellantar «jdamjptntcs rehti pec vtf€thMui,&0^rHsi»ifirM0fdirmmi ttnJLh 

Cratfiim nt^fUfmt.^.fiiUi(»mmiBumtq.y. & alii plu iium.4 .& influribml^mrtUtiiftrCri^lfioit , dtho §. 

restelati per Clarum,<tmi(? ttfamntum q '8. vbi fideicommiffitnitqudft.yfertetum^itz vtiuic vlla di« 

&mqueft. ff, reprobat hanc & aliat conii.cturat. minuciohe manere dcbeant bohaincliocationie 

M quibttstDn^Ksni^ebahiurfimilace meUiem imetlidiinftttaM»&lnbftituto«i &ptt tohie- 

teftatoris,adconie£lurandosfiliosinconditionc qucnsquodfintgrauatijaliaschihino poftitha- 

. pofiioSitflcvocatos&grauaios, quasconieftu** bctelocum prohibitijoaiiehationis» qiiodvide- 

IMddtripfi(etiamGianeta,<M^/.7l5. mmiro 15. tur ditcndum,prontdifimiliarguebit Lndoiu^ 

moiftfientibutvolum.^ &Cefb4mmi^ iSi.num.7i' cusGozadinu$,(«fl/?.tf4.if.ijw£tinftibftitutorum . 

eumf^juentibHi volum.i.iclatenuvnentCisSc dc- pr»udiau alicnatiofierinonpoteft,/.A!Wrf«flii#,|r. 

fendit Tibet Dccia. (onfii.imm.ii'^' ftq. vol. 1. rts qud.ffMl Trtbtl. Hiiic cnim cohiedurat facilitet 

&iterminemifi.4^.n.ifjmfiq.vtimH4.8teaM9ii^ Seireretefliondctnrjfciiicet, quod qUaiittiispef 

liasrcproba' cMam Socin. optime di3. conftl \i6. camvideretur,tcftatorcmHiioshospacrisgraua'> 

lw/.).drPrfri/4iU«ii/85.t>'87.ML2.&Roland.aVal- ti,grauatc(quodnot>Vbi^faceor^mhil valecgiA 

letmtfi 51. Miintt. |. &smit. luiitrt^tm^ ttt.& namen,neqi fideictMnttoimilniqtda iftdaufiila 

»5 »tmi.i^ft^.d.6b. tiJit.s^mmi»»dco , vt t etfi condiciODC wtAfiittntit vocad,hechohocati,^ 

omnts hx coniciflurarrcprobats pcrdidosDd- fic gratlari non poc«rant, etiam «tprcffc ; quia 

jftorcspoifentconicdlurariin Ceftamcto aliquo, ai^onhohoro.grauareQonpoilumi/wf/^M.Ciie 

noD fui&ceKm» nifi lcgitim^fijrenti fcoondn* jUi(wmn^tametiam(diiO|(eanotl conceflb ) qf 

dentcs.&exvcrbistcflamcnti colligeretar, vt^ graUanpofliiDt«idefletVetam,fifideicomi(rum 

ftimeinquit RoUndmvbifuf.numtr.ii. & ParifiM^ efletpatum,velficondicioiuiet&conditio non 

(tnfil.%6.&8y.numer.7.&i7.& it. vtlum. », &fifd defidcbat;{ecus fi eflet donditiooale, SccOliditi» 

rt^fo^i.mimtr.non»,ft(undummtdm imprtfimim deficit*pfOnCllicperttfflfiriaillllnitttfilkdLll. 

z€ Non t enim fccundumcos fufficit aJlegare, tc- cagrauatoprogehitstquohtamtunc dcfidt Ctia 

ftatorcm vclle, nifi & conftct ad aliqucm adlum fubftitutio,& fadeicolnmifliim,&poteftgcaaadt 

dil^tioni«pcoceffidck<xtex. in /. 9«iii<f«R«MiR)S<* ifieiiatcexquoperooiiditionisdefipftinncfte^ 

9imii&l. quottei, %.uottundem.ff. dtbertdA. mftitutn* fedUs dominusirreuoabiliter,)Sr«»^ Pariftum 

j€r quem tcx.dicunt ibi Bald.& Imola,non fufti- (BnfSy.n.^i.vol.i> ccflanie t hamque fubftitutio- 

cereteftatorcvoluifl<:,nifidifpofuerit: nec fiiiH- nc,ceftatprohtbitioahcnationis.rrZ/S.§./i.C.fffMU 

ciens efle aliquid in inicntiooe, nifi id etiam iitin MaN Jr/«^.notat Soci.Iun.con/ 1 1 84h27«ii|/. vbi il- 

»7 difpoiicioiies volnatat f cnmiicflatooitMBC ac> McgaftliBmfixitpodcfenfionecttiptorum ft' 

I milium 
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jniijiiml>on6rtim.Etfadimcdjdafii/'.(«N/i. if.*. SidohkhKiha&h(smqtuJil^f4ja,(yc]tet^ 

itum ftqtien.ht qata cuin pr«feDti*nliahxc L»- toc vocaflet fiIiosgrauiu>n6 eft cenfendu, in prtM 

cxmeliotati ab intcflatOpatri fuo (fi inteffatti* cipiodaufulz cos vocafTe, & fic in difpofitioae 

(lcccfiit>velcxtcftamcnto>ntc(latu$)ruccedat» pofiiificzi^uoniaticgulailia di£bc gl.d.l.Luciaa^ 

«<cladhfiibllitiimm.&coiitnificiiatafiIblicc dtflileotcta.9ftfiuUmciG«titjonepofiiifaialii 

Tcnlrenon potcfi/eCundum SechtUTn^ccnfit. 1 1 S.btf- parte tcflameti eflcnt pofiti in difpofitione,& vo 

ne,veLiSQl4HdJiSoamfd.jijuifat.veLj.& Beer. dectf. ca(i,non eftcenieoduefic vocatosin appofitione 

>. ij^jtir.ii.Namtfiibftitutiolemelexdnftanun- c5SdtiBkfiamOs$ejctnf.ii6Ma.nLi.&Pmf.teiifi 

^ ^aKmrcniuiCdt,nperTAer.De(Ujrt^J6.m.AU 444^S6jk40.vtl.i.fbirefcrtAUx.adfwini.cpn^ 

fic ccflat hxcprimaconicfVura. Necda- iSy&refertusit'uanAnt.GabrAtdacmcl.4-*rnfUA.2. 
mus htc rationcm agnationii conreruandz,eo Tertioitidem modo refpddco:quoniam qua- 

quodnonefipcrpcttiaafieUtiajtedtemponlit CQmcan^cidj&sdinfiilaC smfuefamprt vaj/S, 

jnter hos vocacos, vt fupra diximus / itein Sc con- &t.) cCierentur filii in principio ipfius claufiil; iti 

ditionalis,taliter, quod adueniente conditionis condidoneappofiti & vocati per verba hzc ,faii 

defedhi,deficitfubmtutio,&omniaquzinde (c- 9m/Srrr,tionverocenfcntureiauati:quoniamm- 

^j[Kt(lent^'xr^4mnprhuipaliffMrtg.i$irii,&ex fhcur hocnon declarat, &{mc poteft did,()no4 

IJi.C.demi/l.pef Sitouiif^ihf^kutibne primadc- fiibftitutiodetc nonIoquiturinhoccafii,&vOJ 

ncicntc,omnes alis icq u c n tcs ex ca deficiunt , ex. catio eonim ccnfctnr fada, vt lucccdant ipfi vo* 

tjamktttfbimtM9jhiprrn.fdehmd.tnJ^,imm'mhit catMiimdkM«ioneaAjn^nonvcroMjSQC»nd 

tinMnaParf.diatcMf.S7.n.37-veban.z. cenfeantur «anatitefUniete fnbftitutis cx didic 

Aliavcroconic6hira,quzvidebaturcapipoC- optimeperParin(M^j/.iMm.t/. cumfeqvtntA. iv- • 

jccxicqucncibus vcrbis appoficis in medio hu- /iim..?.voiMMKiv.i8.^7p.a]legat Socinum plu-* 

ittschufulaeitbi:5fiiifWjGm|^rrfii^ 4flw/b, Ibija ribusrationibus& decifionibns condud£tibus, 

vujordelosdichoslucujBeatri^ mithtjosy ohijM del fundantcm.quodpofilntt filiiaftiue vocari, & |9 

did» Di^ mi btj» , cemo dube tt. £x quibus vetbis per han c vocationcm adiuam non diceonupal^ 

cbnicflutaripoteft, tc fta to r cm ironc Vocafic fi- nnegrauiri.vt&inqnitSimondeFi«t&d.fjqf. 

Ifoiappofitosin condhione&grauaflc,cumdj- 16401.4. ficuti quis vocandofiliosfiracris,ftamibw 

CAV.Stmprt vjjan alhijo,o hija nujor de hs dn hos lu- fiiiis,non videtur eos graoare , vt rcftituant eoril 

«4v:ita quod hxc iit vocatio. £t ibi . udeios btjos , 9 ii]us,prout cx Paulo de Caftro &a]iis rcfcrr, & tc* 

h^suidt^Ditgembije, Cit fubftitutio^fiefitgnu nct A.Rubeus Alcxxei^noji. f .&item i c6tah 

namcn,&perc6nfcqtiensfint vocari & gtauatr,' tio.liccttfiliifintgrauati,n5ccfcnturcxhocpo- jjf 

&dccededtibosfincfiliisveniant/ubfiicuti,non fitosefieindifpofitione^j/ioniiiimCm^rjnMp^ 

Terohzred»abintcftatblimusfiliz,quod qutdtf maiiu,^iJkiMttftm4riiMi.itt9iikS.vUm.t9^ 

non o b ft a c : qnoniam buic difiicultati & conie- titit4iili<&titld{i^4fitatk.n.i.(el. 2. & UtimmSk/ 

dkiirxplunbusmodnfaTisfieti potcfl. Qii^orum" li W./.ii.i.Quartorclpond(y> : Qiioniam quan-' 

6rimuScn,quodtcAarurinhisvcibis nihilponit tumuiscxdi^claufula, (5(1*0 qutftempre vajan) 

fnefle,cnm in principio ciaufule vbi appoficafiiit cenfcrenturfiiii Luaevocati,8cinc5djti6ne ap^ ^ 

conditioCy5y7nf/i6*r«iff<;^it)hlios nos in con- pofici.adhuciniftocafunon ceoftrentur graua- 

ditionc appofitos non vocaucrit,& cum hzc cd« u,eo quod t leibtor reftridtinc proceflit in hae 4^ 

ditlodeficiatpecexiftentiahuius filiz.&ficfitb- iiidiontioniidanfiila,noiiiinatim vocando.fle 

fliiu4octianeKat.omniaindeleqDtttaperconje' gcauandoLacamftBeatricemjbrorcmetos,<]nar 

qncnjeaancrrnnt.&rnullafuntfanqusmdcpcn- cafunonextcnditur grauamcn ad liberos Lucz 

dcnri3,ad.(ubititutionc, «cFM/^ r<r^./.cttmp(wr^«- cciam yocuos, /ecundum Ajmen Craut.tenfilu. j)S^ 

lii,fdt rtpdJiir.&iHlJbtJttnt/Ht.ptiu. & quia f ta- mmienfmmjim /ijuemibm vwAmr. t. &plmtt 

citum rcfulians cx exprefib rcrinct naturam & rensfrquitur Simon.de Pidt ind.filunotit 2.pag.iS^.nu- 

qualitaCemexprefTi. l.fi^nfm,%.\.ff de danatto. mttr mtro pntU{im9,inJine,tum duebw f(t]uentt[>us, & quod 

fir.&VxoMtantomntsmL(umquid.ff.fiiert.ptt.&Ti htc appareat leftatorcm renndiue proccfiifle 

' fcrJJifCjMg^iJUM^Mi&iJspiimaautcm fubfti- c6nat:quoniam f nominatim vocauitipfos Ltt^ 4^ 

tutionc nottvocauit hos • ergoncq; in h.ic fijbfti- cam,& fotorem eiu$,& grauauit,& fic ad coru !i- 

ttttione dep&{e<Ueaptinu.&ficprimacxti4|la, becostalegrauamcnextcndi non Yidaur,i«xM 

fg &haKextingDituribRacenim matettatfiiblau immafirDtaMimMkmmmlirmiJLt^kmi^S-tmit 

prima fubftitutionc,omnes ctiam lubftitutioncs fi!tu,ff.devul^a. & m propoftto netat craur. vbi fupr*i 

fiib(cquentcsdcpcndcntc$iprimafpir3t &eaa- tiumereftptimo. Ite m i<«:dcdidJarcftridtionecon- 

tit(cnxtt,vtbabttur inl.(ummttjiamente,inprtn. ff.de ftatcx abis vcrbis dj(^ciaufulx.ibi(</e/0f d«j»« 

baredilrjnftttuen.&inLfimater,f.fin.devu(g. &peft4' JMtmjtmitPtimil^t^dtim bijotj biijmiaMm 

liesibinotatUf.Hotjbili, i.cftqucdoftnna Bacc.dE Diege,cemo ditho ts ) vbi gcmtnauit nomifu me-" 

alioram relatorum pcr Pacil. f»nfil.^7Ji,i7M.z,t» lioraioram , ex f ^ua quidem geminatiooe coU 44 

Kin noftia marerttrcfett cos tc leqnitttr & Si- ligitm: cnixa voiuntastellBiocis volen^ ffaOini- 

mon dc VrztisjLi.fiimi»Ji.i4fai.i64&tiioUral. gcre vocationcm & graaamcn ad ipibs Lacanw 

fOTi/f.^i.cT^rf/ijf/Wfff/re/rfrw.Secundus vcfomodus &fororemciut,non veroadfilioscorum.fsf itx« 

rctpondedtcn:quoniacu inhacdiflicultaictefta- &timmateri4,mlt!g.i/aiiifiu.ff.adTrelxl.U^. Mulurt 

mltiteftatordiuerlas cofiicucrit orationes&per C^tf^lAeiirAappellationctfillorum noncOMi* 49 

ftdaikflciicdiacEfiicqpienlayftfi^fiiievcrifnmi* nemm u cpoicaqnadode gBavamiac filiord tra- 
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• Cdhfiliutn XV. 7$ 

CMax^temibmf»if.mJi^^^ na paric tcflamenti redpcre poteft deciaratio- 

Crt^. md,i.fidtk9mmiffiun,qtuft.S.mm.i.^fbiii. nemper iUudma verbain ambiguiun cxplicite 

i|4 xJmitatyScfBddoonvmffame&onMiegiaa^ ^edaiatimiinalnpaiteteftametiriimbdQ^ 

mm,I!tthtreS,Uum filu.ffM n1Ig4.Sc coramu niof hic ceflat, qoia nolla ambiguitas vcrborutn dari 

cfto(«aio^minfideicoinmillb,quedtappcl- poceft.ncqueaicftiiidiAa rubfticutiohe. CiCint 

IttHiiefilbntniiMn votfUK nepotcs ,ftcmdm fibcdsdecmit, «ntoltleritteAitor filios pofu 

aitmtm^9t^SOMtm.yde<iiupirCri^m receptO' tosinconditionc vocare:&idcoiiihilcft>quod 

ttimfentmtimm,atd. ^fiddcommi/^m.q. 10. & fic dedareturin di(^a chufu\i(Jind quevajan.) ad di- 

quancumui5indi&aclauiuia&: prindpio dus^»^ 6t*m fiibftitiicioncm :il iinc iiberis dccdTcdt; & 

fcaaetitaddi6hm m diowioiiemiIjica»,yMb- ccnclUioqatidverba baec (fiuijuevajiM)nietii 

trtzrashijos,perfa2Cverbi,m»fo/«j> non cenicn- rurtandem ad praccfcdentia prohibentia aliena- 

tiUTOcatiQepocoikcccom|^li^utem& quia, tioncm,vetbailia((Mnoijkl^o)ri:ferendatunce- 

gfefiandathcft^teftatotemcK diaii TCfbiaf fim raat»dii^(venderytrtur, uutAierMtiuiptuir) vel 

^fkHlfntitjMdhij$lhij4itt*jor)ti\x{\»^ dici forfan, ficmeliuspocenc,qiitMlreferantur 

vocationemvcldtlpofirionemfcdflc,fedrctu!il^ ad dcclaratiotiem illoriw) verbdrum generaliC» 

ic Ct potias ad primam dirpoiitioncm ta pnnd- ibi (O dt lothiJos,ibiiasde Di^) Sc eo mottuo ille 

p(k>aauitllcappoficam,pfoiiciBtiIlbvcriNifMm qacmip(eDid.alle^aueri^fbocedac:& quoditi 

rfk/w«)colltgipotcft,&tanccumnondcbcacc(^ m.patctcxfcqucntibusverbis, ibi(Cfli»i«if«»rf») 

4(S fcjneqitiQ^icmaiorvitioterminoccfercntc.qua vbife(icdeclaractdlator,&hxcvcntas vidccur. 

Uicoadqaefitrdattb,i9e(.jf mdritUt.ffoluTo Aut&quincodicendumcft,quodvetbaluK(/f- 

nMrrim.&rcfcrcnsineftinrclatocumomnib.fuis nofiw/SwgpciM^^n^conAituunc nouamdilpofi* 

qnalicatibus&:conditionibus,wi»/.4|JefWo,jf.^fe tionem&nouam^ormamrubftitution!s,&runc 

mfiiU^it4fcr$ptHm.deconiUtit»tb.&demtitfr. etiam dicendum eft, i ubfhcucionem hanc fpiraf- 

iiir4rOM»«Mj|S47'><^ (ctf^hKtmmvethiifm^efiemp^^^ bijoi 

far^mhiittrmituiindiSo confiL ^i.velum. 2. abfur- Ihijammordeldubo ixtcMyyBemi^miimjotyJ dtot 

dumqUe elTet plus in cfte r cfercntl,quam in rcla- bijosj htjai dtldicbo Dugo mi hijo ) cenfentur omne* 

tOt/minditmCraiut.evi^ili.num.is. ncc cenfeii- biccxptcdle vocaupecfubfbtutioncmvulgarcn, 

dumcft ceftatorem muiaftc voluntarcm,fed pcae- Acn6 pec fiddcommillum , quo cafu filio melio* 

ciIcpotiusfatcnduminhacc!3uruIafy/«fl(/«fjj?w- ratoadcuntc&acceptate mclioraiioncm, l^rat 

^F4jr4»)noncirefilios Lace& fororis dus vo- Aibftitutio,&pouft|ibcretcfbuidebonisill^& 

caco5,necgiatucos»a|aandoqaidcm in priticipio adtdonc t primi liiiillitadooet omnes ckpirant, 

haias claufube. vbi lubftitand fuit fii£ka , & ad tjcitx.ini.foSAditdm,cMmjUMliitC.ieiliifnkr,& 

qaam vcrba hacc,yJwo(;»<p.fj'4».d'f.rcferuntur,c5- aUis.tiot*tM.olin.de HiJpan.primei^en.Ub.i:(Ttp.6.numer. 

uacnonfui(Ievocatos,ncqueappolitusincondi- i4.£tficcum didus Lucas acccpuuerit melio- 

tione,nedemus maiurcm vim in rcicrcntcquam ntiottcm cefl&t ibbftiiutio fiUomin Didad, 9C 

inrcUco.Auceflcenrcndum, vcrbahzc,//;^ que boiiaradiOrattonisdeueniuminfiliumLuczab 

jSnjprc h^4n.&(, untununodo refpiccre ad pco- inceftato,fi iiiteftatus decelllt , & ex teftamento, 

ximepanDedenA^fiiiieec,qdancnm ad promU^ litcAitnteft:&qaod fintvocati per valgarcm, 

donemaiienationis,non vero ad fubftitutiones ftlfod pecfiddconlroiilam,pacet manifeftc, ct 

47inpriaciptoclaufulzfa&as,qUoniamtin dubio communiregula,qturhal>er,quodqtiandointer 

veUtiodcbctficriad ptoxime przccdcncia,/ fit- eos,quivocantur per copulam,cadit nonlblum 

iaiumtiiait ^.fitnS^Jt i ia MlK mi e tmnim iuiU- drdo diaricatis.fcd etiara coticurnc ncccintas in- 

Mtm,eum f»»(ffr^4nri^«J,(?^ in clubio,relatioeftfa- ftitucndi,vcirttbfticuendi,calitcafu cxpreiTi in 

dcnda ad ca quz funt polita dilpoiltiue , & non fubditutiOneOon ccnfcnUir vocati fimul & ic- 

totiAmxm!Atct,vtnttaiiB*rt^ mel,iedocdine lacteffino^iciHciSc fiiini fiillui iri 

jfMhfiitk I4& Pmifjn bii ttnninit indiffoconfilioiS. prtnlil^8cddndcnepospdftcu>prouceftlizc cor 

««OTer^^.&confcqucntcr,cumverbahxc,^«»y«e munisomniumopinib,>rj/.t7ji7)«,^.<//«rf*»inifff.j^ 

• jioMiYr4}r4i<,<irf.adclaufulamprzccdcnccmdif> 4ieM.(^^iiwiB.ccfteIuiioClarorf(7f4rRW^M^ 

potttioam , 6t proifibitniam luienatioiiis fincO' iimm.w,4 ^j^lMitntum.q.io.miimr.i,ic6cceii!i 

mnino rcfercnda , nullo modo ad fubftitutio- lenturrocari pcr vulgarem,& nonperfiddcora- 

riem,(ifioelibcnsdcccifennc,dcbcncreferri,iicC miiruii^vtibiperQarum««m.^.& Molinam di^ 

ccnraricxdi6lisverbiS;j/iiMf«rP474ii<H« Vdcado- ^c^p.&jmiWr.i^i.vbinamer. ij. hoclimitat,iufi 

nemiaAamindidafubfticiitioiie,(/f)iM/f^«(de^ maccriaillahabeactraSam ftAcefliaumrqNohis 

f<^»«f,Jprx(crcimjnuiaquandoin alicjua dadP* 2mxtihcfccuie(C*t,&cap.f nufne.z7.hiprin.&vei^ 
fula finc orationcs cffuedae, & fcpacatx, & carum , ftfuundoid '^fum ini66o Ub. i.Hic umen didus Lu 

Toaqaaeque halwc in ontionfim pctfeOam, tat8effiniseiniinaibrTelfifia,&ijidacntlc filfl * 

qnaltcas t adieAain tna non deb^c iudicari re- fui vocaci fimc , non folum' ordine charitaitis, lcd 

petita in zWi.fecundtm BarJn LStia $. Caio, dt verbo, ex nccdOtate fubftitucndi cos , eo quod cum fio 

«Uiif«.no[at Panfu/i^o coHfilit fjMumer^f. cum ft. fiipcr meiiorationem tenii & qainti,/x£2 7. TaH^ 

^■afiijilifiiiniifffiiiirii 1 1 liininMfrii iniBprimrdr ri,fo/iiaproieg.ii.iii.dtldtmtjorat,bb.f.rtc^. omneS 

daratrcgulam illam,qnando vnapirstcftamcn- tlubfticutioncs,vacaiioncs&gr.iuarainamclio- j| 

ti dcbcac pcr aliam dcdacact, v c i d procedat qUO- tato apponenda prius intcc dcrccndchtcs tcfta- 

ciw yaJwwn dnhitmigi awbiguum poitiBinT^ iM:^dMcoiwaiCuncoi,qnma4cttranco< 
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y6 AIphonfideAzeuedo^ ^ 

deiMlUtttf jftfie filjpnuU^ tenianenrclara, & ^fmftjlidtsfoilfade^dmamM^ttydiiddjiadlifi 

percoofcquens coniut,qu(Jd difli filii in condi- ndtofa dcf.u tres,otodaf juntti hajiaran par,t qut ladii 

tionc pofui.non fantindilpolidonc vocati,&fic (ba/iApmun^itftiMr n« ralgdt dunque U dub* bijs 

parcntibus in his boaU »b imeftaco fiwocdnnt» mmnidmtndtUtdddfiird^dtrtiftM':K(iitncnm'' 

&deiIlispoiruntiifilitlibeKCefbcit&eonunlHB qiiehocinfojpt&habetin fine claufularn codi- 

rcdcsinillisfucccdunt.exquopcr filri natiutta- dllarem, fi:iHcct,quodfukvaIcre, vtfuum tcfta- 

temceiTauitdidaconditio(/f/!iM lilfcrit dtct^erit) rocntumctiamaivttalcnonvaleat.valeatcatnea 

8r v^dMilliditedMifii]*, vbi didrar ( (mtdi- ranquam codifiiUas, vel vt fua & vltima voHbMj 

^ib<*^re6nintnriidproximeprxcedcntiaDida- ^«qnodubitatumcfl^anperhic ciidlarn rlaufu- 

ci6c Btijvelfiltacabeoelcdi.velclcdaeaddidaai bjjjHdebiturfilianBhancbciedeminflituiainA 

mclioraiionem)in cafu , in quo diAni Didacnib aicmrcqomlidttl^cat. 
ineafiKcedincr. Et hxc dc iurc mihi videncnr hettwaoiein quod pupillaris harc non valeaf^ 

quantum ad dida dubia,& clanfula ccdamenti eritconueniensquodfiliahacc di tutor eius fta«> 
didiloanniSt&vbihaecomtua concurruDC,noa * timidintentcot&peuntyvclfiifidac, quodfi-' 

dlccnfindumtelbcoiemTolutflealiildoMiuiie liahacinottnanacerdutpetatbo^jpcQidlttio» 

cnm ifpe nanero inconieAaiatancMeieftttc»* tie nnnc per filiam , & tutorem cius fada , quod 

riscrretur. inffiimnonfitapprobarediAamrabibtntionera 

Pofthzcautcmomnia,dt^Lacaa mdior»* ftdadnlamdas>necT«b'daceiUa.&h(ceftreita 

fkuinfercio& quinto tcmpore moitis iti tefta- & vltimadubtctaf circateftamenram 8c codiial» 

mentirui rjMndamciaurulaifadirporuit./rM^M^- losdifHLuc^^&ratisraciendoiisproxtmepnKe" 

nteimtvolunt4d,qiitfimielM4Mm4pMrtertbijOti dcntibusfexdubiispcrordinem. 
Ittf4j^/m» tiigttnttikdin^trtttMjtm hif§ Imm, Quoad primnm & ftcnndum dnbiom ic^' 

jjtelntftUTe rtnojo ajan mis hermams Diegoj Btatri^ dco,quod quam uis AhxJonfiL ^^.nwm.p.iWew.a. 

Peroenefititjl4mtHt0^tlJU4in9iHfiitMjiOtmiiombr0 &ibiciusadditio.dixerir,quod nmilistfubftira' 

bertderoalguH»jttimmsmlm(4A(ikt^hS(9,mmit dohiiic ftArper didnm Lucam filix fuc non 

fiUmtnttdularar ynuaMr^ftgmdaft fit ttftamtntt eftpuptUaris,(racompendiola.coquodincade-k 

tntedolodem.i< Ex quodifta filiaeiusfuccedit ab ficiuntvcrbailla.fifiliusmcushxrcscrir, attame • 

intcflntoinboniipatriscx iuiis di^ofitionei & quiaindidb compcndioia fubltitutione, &l'ub 

legjsRegoi. raecalibostqlMsiUinscompfthenditnreiMeA 

f4rt(t^ue(igimdicboesj4dUb4M4r'ue/^4 dtldi' lcpupillaris.&talisquat excludit mvrem ,jetttii* 

choluiaipariovn4htj4, l4qH4itsviu4,jtldicb»lium dumttxt.Mi.frtdbui.cdtimpui. & aliiifHbfiu4f.fi 

fubfiitutotrabifon4turaideididiHMattefiad«r,idifU4t p4ter. dtt^4m.m6.l ix.titiil»^umot par.6.&baM 

forma cUufitla del tefiamm»^ maud» tl qmnto de fut communtm teJl4tiirJ^i4mMi/Sf.mmiir»dttim»t & 

bienes.yefiehfjonaturaleimuertotjmuriodejputs dt Its iteruminconfiliopjtumerou.vofumtnt 7. Antoiim 

duudeiiii(b9fi^adrt,dtl»qu4l b^mimcid» Utdndaffi- GmAtmMrim» V4ri4non,(4fttiUo7.numtr»fiiu£,9c 

guiMef. fichcccft(pMefliodenoaiine,vtinqnicCofta^ 

Prima.andifta fiibfUrutio flr pupillaris.vcl C4pfipaterverioptipiBaresMineJjnfine.nihi\impC' 

compcndiofa.idqucdubium t^acit.ominlo alio- dir,vttvalcatdidapupillaris,ctiam fi didbvcr- »a 

rum vcrborum confultorumapponi,fcilicct()f ba,j?/^if >nmbcr»<rir,deficiantindidafubftittt* 

fiiertmihereder»obtndtrs)cuimaMod fit coropc- lionc:cx hacenimdecanfiinondcnnic valerc, vt 

diofi.*i pertdbnorempotBicinicriinicgitimam magisc6muncmtefUrurCrafrf(ry)r4r»/rnr^.)!(&. 

filia; hx. fiitutujuafiuoai.J. pizfcrtimcum hcc iic exprd& 

Secondaifi iam q«od fit pupiibn»«anecit es- pupiUacis^ndudb pcr vccbaina(/Gn«nnv iSir»dt 

prefta,&taUsquod matrem exdudac. laedadpuptlUrdepodert^ar.yiauidumB^ltbim confti 

Tcrttj, fi eft pupillaris , fi t ft valida, nccne, at- \ij.prop»uitur,quod ejiudjim volum.yqucm rtftrendofi-' 

ji tento t quodncq; iiica.ncq;intcilarocnto ncq; quuurR^mLmonlusynum.^i.cr^j.dei^uig.&Cr^/^ 

jnoodtciliisnullaadcftinfttiutiohxredis. jiuvlnfifnt».tertu, Etiis primum, &fccundnm 

Quarta.fi incalu,inquocxdicli'i dicla fubfti- dubium rc manctnbfolutu & inn. f>. Crallus dif» 

tUCioinuaiida non hiilier.an faliitn rationcincer- fcrit,quid cfhciatur,ii apponatur.li hxtcserit, vcl 

tiindiim lMmocttm,& quantitacis eoram t in qui- non apponarnr. 

busfubftitutio fit,erit inualida.vc faltigaex eo Quoadtertinm& quarram vero dubium.fi 

quodadeamvocatfiliumfuumillcgirimum,cui didafubnirurio pupillaris inualidabi ur cx ob- 

peraliamfiiitcdamcnti claufiilam antea quintu icttispiopoii isin i:uctertio&c]uanodubio,di-' 

•onorumtegaucrat,vcl quiadi(ihis Didacus,qui ^qaodattinetadprimumdeie^umdiAc iub* 
eftfubflitutusdidr Lucx ilkgitimi, fcripfit (iia ,llitutionispupil)aris,rciIicct,Tjuodncq;in tcfta-^ 

• propria mana di^um teftamentum iii ftripus, menio,ncqiincodicillisviiadaturinftituiioha> 

«nmcibdli«noneflecdiQnsDidacus,qn«ntam fedis,quodetiamfiCoaariirr4;p.R47n«riiw, $. tf.iiif 

tusdi^fcus teftacorin fiiis codidllii iuiTcnt. tcfta- ^.detefiameitAxxtrix, cjuod attento lurc coronHt.i 
mentumilhidfiiumieruari, &afterucrit fc vidif- l.R.< i.titulodtlosttfiamtntot, libro quint»r§- 

(e illud (cribi,& totum legifte : auiufu tn lo que toca toptiatmuMcc fubfiit iitio inualida cftct ii:dican<« 

4ldub»l^^jtMufi4d»r iucojdecUr» enfu codicilo que da cx defcfku tnftitutionts lueredis , dcdanmdo 

lertHalid/tudit' mnn/f.t! qittU auia ht(l)0 eii/it tefiameto, proutipic C<'uarruuias ibidem voluit intellige-' 

t4iqu4laen(i mtfmo (odtcdtdtd^roqiiteri mdru^t, rc di^m lib- 1. recop. vc proccdcrcc in caiibu» 
* inqui' 
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{D qnibux aoa cft neceflada hs^edisinfbtado > i^sr^irtndo feqmtur Aptm Craueum^. 147. tt. i. 

nooTO^ in ilKam^aiku neceflaBikflet; v»> 8cfict<fQbn difpoftcioprout cft hxc pupiUaris ^ 

nintanienqata t hicinteUediuflcldedanitib ad rubniratio,nbnexcIi!ditmacrcm,£fcrrx.««/.j{n.c. 

diftam 1. Rcgiam cft contra ipfammct !^m,ec- deinjlitu.&fabftitu.fiib(mdi.fja quem ad hoc Alex.al- 

pcraliter diiponentcm quod ctiam fi nott adfit legM confi.fi Jt.i. M.y. Et hxc dl vrta dc utionib', 

hnediiinfliNKioin ttftanienro valcant lcgatafle duarc captatoria volunfaa&iAftitutjb ndn vaJerl 

omniaaIiaincoconttnta,fiib<Juib' vcrbiscom- {rcundfi Mcnchicam de fucceft«^Bgrtf.lii.\.^.^ig 

prchenditorfiabfticutio papilJans» attcnta com- btrcdth. mjhtuen n.i^pUt ybi cum tcqucn tibus 

muni opinionede iarecuiiu ittbta,darani nilii aliqu i b" pluriinKrt deinciemtudiue, & laturimd 

viderar,pupiUarcm noftri rcftamcnii & codicillii Hipolyti»rM^iM<irpr»A((riMntivjii.}f 0.^^]^'»^ 

ex hacdccaufa & dcfcdhi hxrcdis inftirutinon (equctib'adcovtlicctdejeqairatc caonica incer- 

Gortuere, fcd vaiida cHc, coquod dida lcx Rcgia titudo non vitiet,jfifiMiKm Artbfdi4(9aum,at(AM 

indfftinAte loquitur ; & eflet parui morocnti ve! iMH i ih f^^fiifi MmmmUl t t , fiamdm UfjniJ. imi- 

naIIiuj,rifolumintclligcrctur procedetcin iUis c\onn.y&4,.&D9Qtresini,l. 'UMfi'^uLtm, maximc 

cafibus,iB^buinpneirecncoe&riah»«disia- Ripa,i}ui».38.cumrequentibus plurib*, hanr & 

Aitntio, fieia.diAida2{liodballlibet cifibns aliasliihitadoncsproponititamc vbi cil omnimo 

fic neceflaria, vd Aon hzrcdis inftitutio intelli- da tncertitudo,qoaeex aliqao z6tvk cenj&aii nd 

«ndacft,proutcamvoluir intdligerc Antonius potcft.vt hic,eriam iurccanonico viriatur, fccun- 

GomexmnifrtMM VgnMrum,C4f.^nu.4MTtilLvA dntnsotLinL^udamrdq!ttm^rdutditbtu,&tnLJi- 

Fenitndes«»fMm;i««rl^.f;nn*,vli^ f«»,defM«fdliinfi^^ 

Couarruuiampt»y«prrf,&:Coftairacuani volait, iain quod non habet ccrtum quantiiatcm, vel 

liectAnt.Gom.non illc^ct,inca^p4Ur»],.pont^- ratiohcrui,ycl adiundi^fim^ BartoLiH imi. c. 

tti^tiiim,n.\%jdfaKrnidettfUnun.&luH.muStL defente.^ntproeoqnmiaunefi,8cKcbufjnLfuhfig)u-' 

I. tit.de lost^Umem»tM'S-r€npiL^r4Jtfenul.&fi.vii riim,$. mcertus^evcrhorumfigntficatumt, verfiatUvHm 

«J2w4«rGr^.L<fr«,&inruhfticutionevulga.idcm decimo,vhiinvaficuIooSjuo, inquitipTcRcbufFuSt 

tG(taturAntoniusGom.fii47*/.rMi.wru;.j.nMN.8i incertamcnenipulacioncm,quandonon nppa- 

quiatper illam legemRcgiam ionieomfnantt retquid,<{ualc,velqQahtttmmjnfttpalatione,r;tM 

corrieuntur & partitarum, quibus difpofitu crat Lfiipulationumj&itg.firquenti, f. devtrlorunt ebligatto: 

hzreditatisaditioncnoncftcnecc(r3riam,y2;(flK^ir iccme^iam.quiaflicctinftitutiohdercdis ccnfca- <7j 

Burgosdc PdK-yX.p L}.TmuoncLtJt.Sis.&S9f.&2i9. turfadd,aim dicit tcftator, inomnibusautcm 

f7 ponitan&drcalegitimam tHlioriifitnecdlaria bonism biiibus&immobilibiis, &'iunbai&ar 

na:rcdisinftitutio,&:noiiifnmctraft3r, &traetia dionibusTitius, quiadcbct ftjpnlcii, hijrcscfto 

aditiooem non ciic ncccilariam.pofth^c GudeT> vcl (vc^tatndumDo&ortsJtxrrorem C.dtttjlamnt.tefie. 

mnoAerconciuis frad. quifi.ltb. 2. qa4^.^o.&}i, Um M t^ t tmStiitJHUm 9AiA.i.ttt.if.njt.&kaM 

8ccgodixiineademLi.tit.delostefidmentos.Et ficcx /ift ^.rir.j.tamenid vccamcftlccttndamenm,tbi 

defe&u ifto inftiturionis haEredis pupillatis no- quodcsdeficitvnumvcrbUro,Vtin d.Aocxem- 

ftranondelineret valerc,ied valecpodut,vtpoft plo; (ecuisVer6,fidao verbadcfidaht.vthic dcfi^ 

hxctcnuitGudcrrezvi«ji||^bdiS«fn;/f.|pj|.4. £x dut,eoquoddeficiih^redisinftitudo,&defidt 

aliotamcndcfcftucxcaprocedente crcdo non- ctiamdeclaritio in rubftitutionc, quid fir hoc, 

valctetfialicer, quod m ca non dedaratur in qua quod fiibfticutus dcbct haberc, cum fortaflis nd 

,qnantitate,ncquein qua panehxcedicatis dcpa- intotft,iedinpactecSfacctvk8c fiibftitueret,nec 

trimonij fit dida pupillarisfubfticudo & incerti- potcftid cx ahquibus verbistcftamentiaur codi- 

5' tudo t pccuniz vel quantitatis» vcl corum, quz ctllo^um ccttihcan , Bc pcr confcquens nihil vS~ 

coniilhintinpondere>numcroScmcnfi)ra,vidat lcthacdccaufafubftituiiohzc.dcqua nuncagi. 

difipofitioncroincontTaAibasfic vldmis volun-. mas^maximc.cumfadlafitintcftamcnroinfcri- ' 

tmha$jatttx.inUg.'tt4fiipulatm,vtrfi.uff.dcv(rl/orKm pds,inquotdiibiTSrjoptinicpotcn,habcar, ncc S4 

w^E^Mimikm^^&iBtrtjpuaruoff^iont^&cotnmu. oclocum iidui.i,ttt.delosttfiamtntes,lib.s.rt(opda' 

itiittDt8mti&Lnitkmii^t.i^mm im t ^pmti , (tMir,prottcdttbiniaicBargosdePjz,ni/.^rr,/.j. 

t^tmttUfifityi.iMLii & fic vitiatinftitudonem T4i(ri,(0A(/«/^£.».f^.&vltnihocfiiiuspritnusfub- 

|^tum,&qucmltbctcontradum incertitudo, Aitutuseftillcgitinius,qui t quidemnon potuit fj 

tx^juctrtitytnfiitJeleg.Lquotus.^ baresffJe haredtb. inampliodquantitaterubftituiquaro eirelinqui 

mfiit.Lfidomm,deLi. Inccrdtudocntmcircarem potcratpcrparremhuncquihabebatfiliosScdc- 

edam fiiuorabilc Infpcndit inftitutioncm hxre- fcendcntcslegitimosflc oaturalc$,Kr«.»n/f^.JPir 

di$,dationcm tototis &iib«ctatis, & Icgatum, ne ^uttxbonuJf.d* vulgarif&Lyju.f^ar. 6. & quia alii 

0 poffinf hdierefinfflietibdam .-quia t Ti non ap- vocHtiindcleAfi hlihii lllegidmi iant SiiDidaKi 

paretquisfithztes,nullus h^ies iudicatur, ^.in diAum teftamcntum (cribcntis. Qua dc caufil 

tempm,^j.f.d«haredib.infiitutn.notat RoBan. tn cenfiL iundlis aliis fupradidts facilitcr intclligitur, (ub- 

tjjs.u.voLi..&c fic dubiateftatorbvoluotasnon ftitutionem hancel1enallam,& nulliusctic&us, 

cftattendcnda,i/d!«0,jf4i!rre^4weJiit(.ti»«M^ & vt talis non debetekclttdere matrcm , quonii 

go ff.de rebus dubtu, duh'\3q; f mbftitutio intcrpreta- dubiadifpofitiononcxcIuditeain,«af ^fim 
cur contiaeum qui cx ca lc adiuuarc vuit,yffiW- Cfdt(.t&iwt<<(.(^/«J;/7ir&cumtotadfintdtlncul- 

4mStAwifi.ii3.coLpenuUdfinem.vtrfi. fHt txpr^ tttcStAicinpcrccftiicor videriur TcUelneredi 
tiiffiifikjjoii nmtvfi ti^silfj&it^^ HCift 

1 1 Qiioad 
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Qiwadquiiieu&vefodubttAiatjdiii- il drMMuA&^HiMAimilMuui, Mi^iMi 

ta,<liccndum cft,non,cuin CouarriLfai up.tjntm- if ^sxtmmts femfa voun fetfatia m murMm 
timJetrfftmrf*^, 4.ijia.vbi inguit. ^concludk &limutnr» 

iumAedtA€omea^4Jnfiit>du6dm u f m ptnm i K m h akgmmfimtagniU 

codicillarcra h u nc cfFcaum non producere, eo 11 Legatm Mum ptuUdpn ion vtlnupm iomr^ 
qu6dBald quemibiallcgtt,nonloquiturinc«» botduyiUbemnligtotim mgredtauibiu . 

(cdiadia(uiz( emmmSmnmh.) . u emiuitflimii^trit.mttBigitmtiimiimmi^ 

Q^oad fcxtum vcro & vltimnm dubium moj^ituali. 
dicopquodfitutordiaacfilizapprobauitdiaum condittPyVttgrMamenabjkitbenfawtMcontempU- 
teftimentuni,fccurtu«iudico cflc, ftatim pctcrc tiMdreifciturvbitxtmpltpMm',&n.24M(Ur4' 
CTvireftinitionttfnintcgrum c ont iad id am ap- mr. 

probationcn>,&intcntarc,auamcxpcaarclon- zj RtUgitntm i yid to l fi itum WUt6gUr wmmm. 

giorcm tcrminum ; quod fi tonc illud nondum ioiit. 

appcobauit.potcritlisitipoftcrum dilatari,**** ai. Vfk im m mk U pmi ipUntitqmpr^imir proprk 
aif ptr tmdbtm Hlpmm in tuna. fidtjlituttonitm , ^p^uaMmMi. 

tttulode pnpiUart. nmeroji. Et fupradidtis dufaiil »f Veritstitfinfm mtdtotitimittim$dmfUfriltm 
iniadoconfiiltusreipoiuiiPlaccndx. nt^mattendtt». 



ta . . 

CONSttlVM XVL J0 UgdtlimpromtTttand^putUureliaiim^mtlfitmL 

Ucm*dprofefiMtm rti^k 



An confanguinci paupcrcs, proximio- 30 ugatmrdtOmpfmmitmiiipmtkimmmm 

res taincttTccnfc4atvocati.anv«r6iw ^ acttdtntikmimttipm it ^^1^' 

m«iatw.fedttmcnpaaperioiw» vo« i^^^^uamdt camdi^tt&i^poto». 

tisfimpt.circrpaupcribas,&proproxi- cSZii^ft.vdpertdttk - 

mioribus concluditur: & an rclidtum tb^tfe. 

fpro maritandis dcbcatur rcligioncm fkRmmtefiamtntoctHfiturnommatm. 

iogrcdiencibus, rcfi^luicurquodfic. ^3 volioitaiexqualitateperfenarumdecerpitm> 

T^latmmvtSettn/ititrqiioiverifimHeift. 

S V M M A R. I A. Epifcoput f.v c4«/i fKOT conftl^ pMtrti 

I Fdi^quii^atiirMtm.u&qiad/ipmabmdlM' alttraTtdefunitivoliintdttm. 

hmtmmiirtHUwimm. tpifiopm pottfidtvm mlmmmhmHftiidmir. 

4 fauptnafquomodoprebetur. idquod ptrftaum efi. 

f DigerentiaqutfitintapMperm»mfimjmiiii' LegatumretUlumpromaritdiiidfiidUmiibemm 

cUm& miferjiidtm. e^fi vmo tefiatore nubat. 

4 Exmtfwtf dati in t^mtmo ad difirHmiAmt itt tmmmiil^Ummianpofantdiifriiutrtfacordoti' 

caufAS piat ,pefimr irtf^^^re in puellis maritmidii butexterit bona quadtfunftns tttfm^^Mmmkl» 

qua ficimdm fuam (oadutonem &JUtmmdm ter facerdotespro dicmiis mifsu, 

immimmimrmi^. 3; Ltgatm rtUHuproimpMiperu^y AiK k itkmm. 

$ PMpir^citur.quiUbortpropriofiu-fuesfufiintdt. ^ tmmmiidtididlfiriutndS bona dtfitnai intir 

6 tmrnoncegttHrfilwmaltrt^iexarti^^fmdk' pMpms,dtlitnt primo d^butreUU immfM' 

^ mentaquiaitfibu&n.7.arnplidm. fttu dtfuniii confanguineot. 

t rdttrtenetwfilmmalertjqiAmmdfimfmtdmm-' ^ ^imtmquoi exptnderit pr$ im plmi i t ^man 

tafiiifufiicttntianon haket. recuperata bonit defimfii , crnumtro^'" 

9 AlemUiprimeaillttquimtredlimmdndiddfina^ g4tumfactumpudU,paraajKiddfuciffimutiit9, 

^&imiedlimmalim. fitmoddUvtlcondiciondle. 

10 T^UmiiAinspauperetpuiBdfmaritarijdteiilnttl- 

UgituretUmferifiJfe.qua txfuo labort viuunt, & ^ Lcricus quidam in vna claufjla fui tcfla- 

ihimtquodpai^dtuprobatufitiurettdturdU V— / mcnti ita cauit. lttnmdndo,qutviuucdfaty 



Imtrto y foUr qut ttngo tn talpdrte b$ t^mm 
II Pdifer olim & hodie ptifumttur. ,ptyo daem rmbrddos lo vtndam, 7 con el dmero que 

U Pr^dtiofdifertdtii mn fdri cdfu pr^fertur preb4- dclhs frlufjere mando que fea vfi de a dom^Oaipohrts^ 
mm iUituirm, qut ftamdtUpdrttdtmiipairespdntmaitpdrd ajuidk 

l| Sangumitconiunaie t mfii a rmdAiturcdufdfiiuiii. ftijfqkumj 1111/11 1 n\i viifffrrr rrf 

14 ConteSurailUtfi Cdpitnidtqua pro confjn^umttatt Etqua claufula in fiidi contingentiaduo 

facUtpotmtqumpropttdte,&ii>t,antunc rtU- ortafuntdubia: Primum ^ fi concurrunt fi- 
ibimfie fimik m»* mulpuell«oottianguinc«teftatoiiicxpartcpa. 

15 CtnuSurd fdiiffM tmtiiik MMmrelii m^0M jteiitaiiipfoiini«es&pauperescxvnaparte:8e 



dCf^tur, cx atiapartc adfiintalizetiam pueiixcon&ngui" 

is. Ltgdtum i ceniuttSe nfiSAM nuriii^iimr^»- ^cx teiUtoris cz partc parcntum dus :iftfa«c ta> 

yfuifa^mmitemtiifLaimtf Km^ miii&ii. jnaii^tiittepiielixreniotiocetiii grada fimt, II* 

i^.AiwMnB'. cetptapciloret»i|ii«iiamctfinimitpr«feren- 
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f^x.&cdtidaiOrarpfosiimoRsprafm cumeonnumcratur.Iicecnon ntomnrnbmeii- 

licctnonfimitapattpcres'. &ncfuitincontndi- ^kir\s ,& Mefui in dtHacomltif.i.nu. 46. Maxiin^ 

'{koxxo iodicio detcnninatuni, roe pco hac paurte cum & in prarienci probacum fic , 6 d c x labore 

micddiikneV flt cMitnfiam adfawukie dooifi. buuktiinti fiiararo. &ootttfiittOhatuin puellttam 

Doftorc condue noftrb loanne Gucfcnes, irt ^tres^ruafq; & ruorum perfohas ruflcntanc,& 

'appaca ex confihatf .fuorum confiUoram. quiflaborc propHo hzc racit paupcr eik.ftcundum \ 

£t in Attorem hanim ptiellatitm {>rdxi- Halim tn l.p4ufettiu,ff.deex(uf4JHtorunt,Uf.in d. l.fi 

ihiorumfe^dOHmallegaui, pcaefiippofiro prius (onflMnfeM.ti^%f^tbitmnMm»iiie, &ff^txttrexU 

acfidto,quisnam,Tclqua!paupcrdicatur: &irt JingttUirt,iXtt.\7.p4r:ejbi: Otro fi al qite futjfe tatpe- 

* hoc dicendum cft,paupe[cnl f iUum, vel illam bre,i^lUMat^Mlf9riietffiartctr^fiiicnp9rlaimdtfii$ 
didi^vdqu«>«tteilta qt^alirate Gut peilbn# mim,&hrtJSlSlttttii»e§i^€t6.».S''ftl»m' ^Ecce 
fiiificKtttia bona non habct ad fc alcndiim, ergo qub ttiodo inter paupcrcs ponitur,qui labo- 
candumj&fiiQenundum,itaquodetiam fi bo- renumuumfiiarQalimcnra fibiquxreredehet,vt 

* nahabcac idonca non fiinc ad fbcus fuitonfer- &defiimicuc cx ^.fed & fropter fauperfatemt & 
iuuonem,&fiiftcnrationem,r;;fr«fr4r U^, ^ff.jnftkMete^fit».Mnmittmt»IiMtk»it€m^ 
luctai, § . hmdum , & ibi Btrtol ff. ad TrAtl. BaL m ttHurit vltimrum volunt*tum,lA.8.tttiil. 5 .mmero 12. 
fitbr.ff.dtverb.pi. & Mextamftttg. UtfftfoHe, eoml fol /7<>.dDodorBarbo{a i»/^.fMrim»r,t}. niciM; 
MMMMr»^.BelMeno. mh^ itj. kMNr» J4. (^iji 9. inpitcum feque». ff.jiUiie muiimh Ne^ofaN 
ii&.tf.Tbiinquicquodnon tcncturvciiderepauca Aattex. iti /(^.ji^Mit i^Hbefk, S,fei&fi fXmeiff.it 
il!abonajqu«habet& Achil.Pcdroc f9W. lib.a^ofcendif, 6c texms cumco concordans inl. 
flifii)27.vbian.i4f.incc^itdeclarare, quts paupcr penult.titui.ijt.far. 4. vbi pcobatur, liiium opiH- . 
dicarar, & fic tnfpedis ijs qUalitatib' pauper pcr- cem, te fic t *'tificBlm & qui ex artificio quarrit 
{bnadicituriudicisarbitriojhxcconfidcrarcdc- aliment3,patcrnoncogiturexhibcrc,ncc|i!c ali- 
hetia^ttitiidiimBMMLfitott^imtt^j^ff.foUuimtr. mentarc, vtnotat Accurfiusin(^f<f/o§./r</ etftfili- 
&cmtM.x.itmUs^.n.6, &qmm^lmmt^riUtm mi4ih0ei^atis,kg.4limtm4»&Ug.fiit4ili,ff.itt&'. 
ftr Sth^. MeScitintra{l4j»ortomni*f^'tt^.fm.it^ liifiti^fimtUt, A iUbbuj 6c alti plures, limdc 
&vltraibi rcbtostraditinnofti-KtemiinisDcd. aniiquis , quim vx modcmi^ noflris rclati pcr 
(«)^n.2.vbi».^iiancomniumc(le(enccntiam aA Latram, mi.fed tifi fUtm,tannero iij.ctim fequetitt' 
ferit>&iecebrioricalculoccceptamefle, poftharc bmtfoBe 9^.ff.diUberH4gii,fHmmunnf.hoc am- 
nouifTimevidi aflertum per Menochium rfcrfrti. pliatetiamfi f laborc & opercruftico pofTit fibi * 
iiid.Ub.i.tentii,t.tifH Ss.mmuro,']. Dcbettamen tiiius vidum qudeicre, fccUndura Barcolum & 
ilidex hoc a r b it rinm exdM^goirimcpriffriohe f AngeL inUg.i. Ctik. matAjnM. lifc 1». vIm Bt 
iicft%are,fecundum Achil.dcPedro.vtfi/M/)»./^!}. inquim^tatremfiliorobirito, qiii operimftiod 
newjf^. vbiinquitalitcrmalchcrij&rpoflcappel- dareopctamnoluit, poflcalimoniam dencgarcj • 

i lari,& t lectudum hxc pcobari potcrit pauper- fidus conditionis Itt iilius, vc honedc & iinc de- 

tas>deciiiittprobttrioiicdiflimtnr,^er/>r«i(iSH[^# dCci»efiiorumpofllcopilsniftkiimdterGetc,vc 

Cou.vbifu.numtro t. &nou'iftmi fxr Mafc. defreb. &tencntrebti perLaram ift dt^o nkmronj. & 

tmo}.coHcl.is^ pcouthicper teftcs optimi pro» jM^ fkr^, tnl memfier, m dtSa Ug.fenuUima, & 

batumeft has pcoximiores, & parcnta eantm mtiSnmieti^miliriimprinn^tib. t.tnf. iji.a^/i 

tdpedtt fittmm qualitatum, & ftaius &faroi- &idcmLarar6i)Sip.Mm<»1>i5/.Noneriimobftanc 

lix, paupercs cfTcJicet aliqua habcrent bona, fiipradifta: quia hxc omnia quo ad alimcnta 

im6& dci|svoluitteftator lcntirc iniltisvcrbis, dandavcl non danda procedunt. Nosvcro lo- 

faTatt^udaafntiifamiitltm ergoprxfiipponit hibc- quimur quuad hoc, an paupcr dicatiir labbre 

rebonaaiiqua, licet non lumcientia. Namic- fuo,& nunuiim (uarum vi<5tuiii quarrcns, qiiac 

cundum didum Scbaltianum Mcdic vbifuf.6ii' muiturodiftcrunt: tum ctiam , quia quoad aii» 

9 fcrcntiat cft inter pauperem,inopem, mcndk mema intdliguntur fiipradidx obic^oncs, ft 

cum, flg miferabilcm itofiMiaimnam pauperha-i calisex artificibcongmele fiiftcntare^oteft, fe- 

betminus quam diucs, pauper enim fecundum t us vero fi non poflctinam tunc i panc eflctali- . 

DcdumM cafMtrattonejm.s. deaffttiati9./didturi nicntandus,exeoquodpac clIet,non habetcne- 

quifanimhMfer,4die^minnslMbec,quimdi- ^ncicirearrifidQin-, iF^rhabete& lcIrc,fiKlnoh , 

vesnnc^saucemquinunusqiiampaupcr: mcn- cflcc fufliciens ad alimenta;& fic t fiartifexfibi « 

dicus vcro, qui tninus quainops : mifcrabilisau- fijfHccrc nori pofllt adalimcnra.quia xger cft,pa- 

tcmcatetomnibusbonisjqux iudex confiderat terteneturalimcntateeum, vt pcr Laramr^ySi- 

infpedaqualicatcperfimacami vc afleritScbiF- frtMWMrrvi^^.vbi&dedarac.quxinfirmitasde* 

ftianusMcdi.rt//i^r<,comtnuniterDoSorestc- bet cflchxc. Inprxfcntitamcn cafu probatum 

ncK^amhtntteafnueru,C.tndevir.&vxort6c fic Cft,patccshanunpiieUaramfuolaborevi^umfi-. 

inqiritiyacioiRnbJaifefikfMrrtf/fcrrf/^^ biqmtrercftnonfirifidencefmied potiutpau- 

4 hifti/i.i.$.MJi.7.)«(.9oillHM{ii», quodtcxccuco- perrimc fc gcrerc: crgoi foniori filix ciuspauT 

rcs dati in teftamcnto ad diftribucndum caulas pcrius fc gcrcnt : nam fi patresfibi ipfis non fufw 

pias poifimc erogarc in pudiis, qux fccundum nciunc, quomodo Blias fuftentabunt, & dota- 

inam cooditionem & ftacum mcrcantur maio- boQC,cnmnon habeant vndc,& przfcrtim,quia 

Cem dotem, quam cfTct fufficicntia fui patris: quando t rcdditus non futficiunt ad alendoJ ^ 

' * — tjilis puclia iacet paupcccs ienmdum q^timtm it alimcntanujn, primo alendus eil 

/ iMe} 
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8o Alphonfi de Azcuedo , 

91e,quiad(lrj6hi$c(loncrealunentandi, &dcm- d^paupenacem id^ezic,^ptamloqai'deiaau<- 

dequodrclkiiumfUcrit.aUinenariusperdpiet; liBmaBcmgaeiatHmd^ exquo 

vtluiim«S!t,cJelib«rjdmd.n4ML4rd vUfifnit pnBrupponitur,d6tcroalesp0elUilnbere,Ucet 

Iffww-f^ ^ t'r erof.ptrnxtumMjnLi.ut.de(imnono, non fufficicMtem , & con(anguinitatem prtnci- 

•gf^j^Lumtk o&M»Mr9 ftxtoftn. Prcmaitmc, p«liccrconlidcraiIe;nam iucMice coni^ndione 

Vumlu>(ffefiliabtts,<y^iJiw.'aiik^l^^ t£mguiAis ndfidciac^ liaedidlttraM^ 

pto dotc (iliz non poiHt amplius quim Wtima Us, vtftr Mdnti. de cotuta. vUi. voUaH. tik 6. tit. i^.k 

. pncdari , & C\c inquit ^aldus prr ttxtum ibi, amv 17. idquc cx icqHCOti i^caoda ^niid cff t i o D C 

^4mUg.fAiiftTtM,d€txcufdmttMto.ft(fimtusf€r confirriiatiir.- j . j 
U^nmM ^.fitmfiMte, mtmm isi.ff. folutonuu- Sccundo,quoiittmtndiioMidim duar capi 

trimontOt&Uanticdde (tnttilur. vUim. volunta. U- poIIuntconic&unB vna, quod difpofirio Gtn- 

'® brooSduo,tituUquimo,nutiun J2,m6dcum t te- da contempkdoneconlanguiaiutis.aiccra vc- 

fiatotiubct panpctespueOaB iwimari,de iiClaii rd»qu&dficfiAriiimiitu paupertatis,&: ficpiecft- 

CCi4ninCcUtgitur(enluIe,qmB viuunc cx liioIa'> tis,c3picndateflill^quxproconfanguiniutcf^- I4 

hoTc , Ci non habent alimcnti. In prdenti ta- cit,i:x leg. tutor, %. qui tutonlm,ffJttxcu/itJutorum. 

incn hzc omnia coa currunc . ncqne contrari* qium ad hoc ailegat Marcas Ant. Eugen, CM^Qi» ■ 

vn ^rAquifan l^ic probacuin; fed pociiis liarani )7.MMMrs8> vbiexhocinqoit honeOets^e ceUr : 

paupcrtas cuius probatio, tan<jttani iurc natu- <Sumpium,concurrcntibusquampIuribuscon- 

raii conformiorprxualeic debcc : nam vtinquic icc^uris.illa przponderatuct quzcx coniun&io- 

lob : f}u((nscgrcfius fiundeTC^matcis meae» iicfangumuin(urgiT,itfMKtf£«r.dl>»Aimi^ 

" & nudus rcucrtaradillam > Sc (ic t paupcc oliin; fil6dmjmpmiitU.x. Nacanfisenim cA hxc con- 

Sc hodic prifumitur, Wi</lci<n» depr^fumptio. reg. (angittmtatis praefumptio, acctdcnralis vcroilla. 

p(umU,pT£fumpttonti7.Humer»tmi0, & quarto , (jt paupcrtatisintuituicrgo naturalispraefcrtur,^/. 

Umo^dtpTdfumftid. i.<MiM/ift.r:f.t).awMiM ##.>UL- fwiwler,iif fm^.ff.itttdA, coquod poicentjoc' 

17. Idctiaraccointraa(rcritc(Ie,vtpaupcrtnpra:- cfl, vt cam potcntiorcm vocatSorin, Scn. ml 

rentt.&olimelIepaupcrpraHumatur,&:allegans ^mMkrM./.j|ficr(^iiH^.&hanctconiedur2im cx i( 

diuitias «is probare tcBccur, vt per Ma(car. no- iure nacuraUdeficndencemlatiffimam vocat Bal. . 

iiilfim^dr^tfiMniw,f«Mw/. (oncUifjjf. diuitemy mUnMthatjxt^tmmt»jit.t.(^tjL.nrfic§.ftd inttr 

vbin«mfr<7i.inquit. qucmlibct nafanudum,& contun3Mperfonas,dec9ll4tioferl.AMrettM,^.THtutff. 

fz\ifcicm,gxc4p.fi(ut9^7.dt/l.tradu LucdcdtPtn- dtlib.l^. Vodevehemcnspncfumprionaturails- 

ntinl^.t.toUim, xctdk. tpumio & qttt.^urtdfm omnemcomrariarocxdacnc^tMM^ipyMifaitit 

Mtm«r,.&AfiiSiidtc'if.j77.mtmeros.Scpcrcon. & AhBal.C deEpifcop.&cJtricit.CdU confi.i9.n.6.&, 

fcqucns ncgansidi quod naturaliter ined, pro- Craut.confi.isoJH-mpriH.Pdrif.confi^j.H.Si.mUi.i. 

barctcnccurj&inparicafuiprobatio t p«ipcc- quos&aUosallcgatManti.FMyi^i^.i.? tit.fiji.x^ . 

tattsprsfixtur protMrioni diuidanim,9rquali1>iis csqiioipfeiij*. in propodcu caius nofiri inqitir, 

tcrtimdnijs probata, eo quodiiaturalisprzfum- quodlcgatum t aconiundo rclidhimmagisvi- 14 

pud adcftpcopaupercatc; pli^rcs enim conic- dctutrelinqui contemplatioae&ngutnis,quam 

AitrcVtiicanivoam^ fthdieBsdnovirfcnhpr^- pietati^ vtinfpccie confiihiic I>edasr«i)^«fo* 

fcrturhabcntivnumrantum ,Lrecotttun£li,dtUg.i. &copioftCtphdUii(mfiLxi6.numt.\y. iufnftq &Ko' 

Mdfjticd vbi fupdib.n. titulo.fin.num. 16. quanto ma- md.mduthen.fimt{iter,n.i.Cutd Lfakid.Sc ab hac fcn- 

gts in noflro cafu, vbi paupcttasproximiorum tcnti;(, iicct dubicaucric, non cll aufus rcccdcic 

pueUaruro vberius probacir. Tiraquel.drfri»i/.^/4i^ mprofdUmitfill.j.mfiaL 

Quibus fic fuppoiicis (acis fadcndo primo ^od ddto veruwefi rerdl. in leg. fiqiiit Ittto. deU^. 2. 

jalM^con(UntctalierQ»ceftacocemhunc vocai^ retatmper Uram tn dttU legfiquu a Itlttrit, i.&fiim- 

leMn^ngitineispitikiflitdres parentonl ceilato* fubts^ n.40.foLtSt.ff.dtUberi*agnofc.8cidemPtftdu 

ris, 8c confcquentd: proximiores paupercs cfie inLPmiillmfiimiSihi-fidtfaUidid, nuwero ij.dtltg»- 

przfcrcndasrcmotioribus, c|uantumuispaupe- tif, z.vbiinquit ira in fado obtinuilic, piouc& 

■ noribus» idq; cx fcqucncibus dariilime prooa- cgo in hac przfcnti caufa obtintii , & ccnctet- 

lor. iamCSprdnnafa/Ste/SwMMdrci^d^cii^^ 

Prim6,quiatc(latorhicita paupercsVoca- ftiont^i. &Menoihius tenio 2. de pnfumptio Ithr.^. 

uittVtciTcncdcconianguineisparcntumfuorum ^i^(Mm^ri«.iu.ii«mrroj.ctiamfaciuntinfra diccn. 

l\A(Pobrtt qmftande U^drttitmUfddrupdrmtdi) Azconfiv m<.j/.a»»2.yrf etiamfiMant.patumtn 

pondcrandocoadliaatliMMn iUocum vetitoru, hoc(ibiconll8ns,i<l«yit./(.6./(r.^n./^. & .?o.aUad 

( pobresque fidn ) ita Vt reqUiratur vtrunquc, & vclit • Idtamcn in tranfitu t limitandum cftvt tf 

quod fint paupcrcs« & ouod fint coniangutnax , non piocedac quocics li paupaiorcs non admit- 

ex partc parentum tefbcoris* BC «ecbam inad terentnr« et&m remorioccs in gnida , 8c fic noB % 

(pobref) qualilicccur cx (cqucncibus verbis {que inte!Ugcrcnturintuicupietatis,reliSuralcgatum 

/r4njicavtnoaaiicccadmictattu,nififintconian- talc paupcribus fatf^um inutile rcJdcrctur, Tcl , 

guinezAficvcrbumf ^^)acceflbti^conlan- quando tcAator cxprcfilt fe rcUnquere incuittt 

fainioitTcrdprincipaUterconnderatur.cu poti- picattis& amorc Dci, fimudum iif. m iifS»a^ 

u$ teftator ad confanguinitatcm rcfpcxcrir , cjul velummez. & Ttraq. vht fupr. folto p, pag. i in fine. 

ad paupcrratcm,vt appafctex vctbis icqucndb% vdquandoreUnquuuipro amorc Deitfitundum 

ibi if^ru ajudd afucdfdmitate,) crgo aon onminu»* Mtiiiumai6M.7M. ^MmtMitlik M Jiil^w, 
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Conmium XVIL A 

Vd quabdo fecmitmmidtm Mm. ibtdemttdBbmS» Qacnd ficooduin dabiam in pttCcixd caaia 

tumcnet fadumcoramduobustc(libus,tunce- & litcortum, fcilicet, an f diftum kgatum in jj 
aim propccr dcficientcffl iuris rulcmnicatcm , vt propofita ciaufula & infcrca in principio iiuius 
* Vaktt • prdbniiiiur migis ad piam eanfim rdi» confiiij dcbeator puellis coolaagntnds ingre- 
fium, ex uf. vbi fitf. & Cepb*. confi. 216. mm.ij,.(um dicntibus rcligionem .^jffirmatiue rerpondcOfdc-* 
ySf((ni;t^.cum^uc>vtexdidispatct>inprsfcniief- bcriztum,, quia Irgacum rclidum alicui pacUc 
fenthaclimiiaiiones, &iafimiiibiit dtn&lnte- prodotc» 'vdpronupcijs contrabcndis dcbcrar 

ftameatorum a£Fe^o iaoguinis confideraturt ci,fi reIigtoncmingredi>tur,Jir«idawQfiriw 

femperqucproximiorespucllzccfcnturvocatsp, cif. yiatfoltt. 401. numtroi. toc\vioA fccundum ' 
eo <|uod ouotiefcuncjue plurcs inuitantur ad aii- cum, i^i, nubic ccelcili fponfo, vt latc pcr Felin»iii 

# , t8 qiiodreliehim«iatcrtqaos caderepoteftordo (Mf.SetlefidfM8*MMrU,iecQnJ{it.c»Lit.uifine,v^ 

cnariticis&afFtftionis, videnturinuitniordinc idcm clle in lcgatodcmaritandispucllisfundat 

facceifiuotfecundu ordinc a^cdionis aife&io & Jtber. De la rc/p. numtro n. & per totm velunti 

colligitnrpenesproxiffliores^/aiiini!«Bitrr«.^m<f- tertium& Didaiui Pere^tn UgepnnutittihficimdaiAi. 

gitcomttniterDD/t»lJedbK.\.qHimna^t ff.de Ub. (juintQ.tiit^Jpag.y^.vtr.l^tmreMumt&Mk^jm' 

&poJlh.tefteSo in. Sen.confi.^<f.n.i.vo.i. idq; reguja- fu proxmieaUc^jiidm nuvicro duodectmo , & commu- 

reeiitquodfcmperfproxiiniorcscenfcnturvo- ncm tcitatur Aug. Bcro. q.^^^- fttm1l.nutner07.per 

cati, vtfrrlhttttx. m i.fifhtnSi infi. de leg. ^^.fiiccef t«x.miuab. defiinil^. epif(.^./ed & boc prdfenti , & £b- 

/. lnredts mei, i.fi.f. adTrebel.optimus ttx. in l. (umM quuntur plures relati per Bar 9 dedotibm fidi4tnim.c. 

tegatur. §. /« fidetCQmmiffo.lf.delcg. i.notat Decitu confi. i^.num. /z.Et quia f conditio,li nupfcrit. intcliigi- ii 

i.nntuero j.quidquid vciit IMjiz dcmaio. i.p.q.j^S. tur cciam de matrimonio (pirituali> fetundum ^eci. 

/•qacrorcMtGutic. inpraSt.qii.Ub.2.q.67.ttume- sm.ml.mulim &Titi0yiimmr9ii.verfic.itemmnr.i 

ftftfMg. 1 r. qu os fr. 1 1 1 1 1 u r cci r cfcrcndo M i n ucl gine, de cond.&demonfper rex. in d. %.fed & boc praftn. 

f^jod.infujjumnut ioin.i.mvtrho,eUccton^c.6.uu- tt, & Qoua.Ub. t. rar c. ip.nummio. vbi liibdit 

fam8fi<r{.i79'()uiomnes fundantarexl.fkttw«ir hancrationem,rciliccf, quodprciiimitnr^uide 

fimL^*fidefddcid.f.deUg.2.cnmVt.T»h.8cglo(.il)i, nupcijs cugitauic, quodidemquoquefuiflctdi- 

«tfmrroii. optimcdiftingucntc, andccurclciiio, fpofitus, ricogitaflctdcingrcfTurcligionis, & ita 

vd fiat confanguincorum fimplicitcnnomina- communi intcrprccationc acceptum eile tcAa- • * 

tiotnifipronmlorcsfintodiofiteffatori.-nam tur FulgoHiwil^ jfjmmm t. m fijrwfi n B, rdatiw tt 

tuncrcmotiorcs admittuntur , Pehe^ fc^amus pct M»ntl de ctnieilu. vUim. volun. fib. 

iemditr.t.purtc^utfi. (^d.nuinero}j.vbtanuMert}6i n.tit iS.nuwero 26.ybi in cafu negatiuoaliudeile 

iMr^<r,quodt2menegointeIltgercmt fiuOator dicit» putaUlcgcturalicuipucIIz,velmulieriaIi- 

idneriuit,vcl Ci fciait,non habuitcempusexcltt* qaid|finonnaplerit>intelligitur dc macrimonio 

dendiliosodiofos, fccusfifciuit. &habuittem- temporali,non verodcfpiiicuDli .nam inccUigi' 

pttS & noluit excludcre cos , ex dUiuper me in l.i.tit. tur tunc unptcta conditio,li rcligio.nem inercdia- 

t.fA.\.fupr4t numtro fieimdt, &ferTtrmp^Sitmy mt. turiQacadeomafiint»qnod fitalicnireUnqai- *^ 

fivnqu4m,verbo ,fufeeperit , numero itp. &Mant't.de tur mille fi non nupferit, &fircligioncmingrc- 

(onitH. men. ttfia. Ub. 12. tit. i. numero 3. Ex quibus diacur duccnta, coca mille habdbit , fireligionem 

temanetclarifrime, in praEientidifponiionccon- habitusfufceperit,neavitacontemplatiuaabiba- 

fidcrandam cffc qualitatcm confanguinitatts & hatar* iecundumdifioaDodom, & Couar.r^ 

non pictacis.&pcr corcqnensproximiorc; pucl- fup. w//wfro hanc diccntcm communcm &fc- 

las paupercs. tamen ciic vocacas, cxclufispro quitur Tiber. Dec\3LnusdtdoreJitit(oynumero.ji. 

nunc remotioribas» qoantamais pau pcrioribas & magis commnnem tcflatnrhfen ke «ttftwiiMjt 

prout&tenuitCorduua, diciaqutfi.jz. fcquucus quM mulier, nutnero 14. C. deficrofun. Eccl. vbianu' 

per Ludo. Lopcz in i. tomio infiruS.confcien. tap. i j 7. mero S. in(eptt,6c idcm lafon in coitfi.^jxoL t.Ub. j.Sc 

verfi. addtmui etijm,fag.} xo.wbi in verfic. &Ucet, rc- Anto. Gal. Malvaf. confi. njumtrt 17. Ub. 1. & Ri- 

CrolMt&bcncenndemCordo.alhiddioetttem fi etxi.mtmrmHtar.ad%.non(^mK.ii4bui.itUgjium 

zc minus propinqua pcpigiHcc antea pro fuo ij. vbi&contrariam dixit communcm. Ec licet 

matcimooio dc hac cleemo(ina,& nifi dorctur» in hoc hincinde fiot contrarix communcs & 

nonficrcti&ficranancretinpcrpetuttmirrcme- magiscommancso^ntOQei»&ISxandamqu£> 

M didnGsjincafiittameninqaoqualitas confan- ]ibctcarumficdecermiaannn»nfpparetomniit 

^ guinitatis non eflet confidcranda , fcd pictacis laciHimcexMinti. rt//«/>.»ff.i7.f»myf^.&exCa- 

tancum,pauperiores cflcnc eligcndjr,falcim in fo- chcr. m deaf Ftdem. 161. nu. t.&zi. & Menochio 

roc6(eientic,licctinforoforivalrretelcAioCet- defr4(tmif^.W(t.^.fraf.%}4m.4j&x6J6t^'D.Oai^ * 

iam in hoccafu } clc paupcrc , omiffo paupcriori, ticr. in fuiscano.quifi.altqHtbus, &nu. ;8. (timtribut 

fecuadum Decium confilio 72. num, \. de quo lamcn fequtn. ttmt \. & ad vcranque partem cxaminans 

qtua noo cft pntfcotis roatcrix » dicemns infra iu tcnet & afierit, non cflc ab ca in iudicando, & 

(Mi/f.i^.vbi difputabimus an inoonlcicntia fint confuIcndorecedendumKoIandusVallertfn/L^}. 

cligcndjcpaupcriorcspercxccucorcm.cuiclcftio ra/«w j.tamcnhicopinioquodmilledcbcancur, 

pauperuffl c(t commiflj , & pcr confcquens ijs vcra elt & ab omnibus tcnctur iniocis»vbinon 

confiderationibasattcntisceaanconioiacontra-' cftconfiictudodandiminorcsdotcsin^mHcnd* 

ria jciiiuda pcr D. Gutie. in diHocti^ttit^W busreligionem, quanidanturijs, quxmatrtmo- 

. fuaopimonc&defcafioncpaitittffl* • niucwnaiecontrahanCTbitaminoQadcifctdi^ 

K Qq 
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ti Alphonfide Azeuecio, 

£(acoonietudo>taocvtiq'jcc{rcttenen(la>&rer* niaritandispudUs:naintuncnin vnanon adinH 

iiaadavoluntastdbcoris t^itcrzm tprout mquit pieturvoluntasteftatorif > in aiia potcrtt adim* 

GKmr,vbfttf.txv^lmi.V^^&^SonJ^iy & «fu- plcri,qui ma^rimoiitnmcaraatecbiitmcriritii- 

mh{*fmtfi»^lx^mi4»nifunm^[Mtqlt^ co nimirum fi hzcciodrioa BaJ; tflctib nc^to 

lictnncnodcberiintrantircligionemtotamiilc» cafu attendcnda, & lic ingrcdicnti rcligionen» 

leddttceota per tciUtorem iuHa tuoc przftari: noncITetlcgatum hocprar(Undu(ii,innoilroca« 

qiumopiaionemnoaiffinieegovltraomnesin» fa,prootdmingucrcviciclMtBahl^cwc]1iisi»^ 

teUigercn] vcram cni-.quotics f inaduccntafufli- tt, 6.pjr.priu!!c^ioy7. qucm pro fcadducchat Ga- 

ciunt pro ingrcdu rcl igi onis » nc(|ue maior fofcc tier. m i^Mij/iU ^ain rcfpondco.quod vltra hoc 

eonftitatineoioco ,in^rcdiciltilMis reli^onem. <qnod concra Bal. loquitar & tenet Benedido* 

fccusvcroiimaiocdosiolctdaciscnncemm quia relatus&fequutuspcr Bac9am4iLMaiL9.&diit 

cflet impcdimentum vira: contfmplitiux & fic opiniofi vcraelTct &tcncnda,deftrueret omnia 

rcligioDis, omnino ellet tcncoda prima opinio, di^ in fuperioribus » imo & a fottioHin lcgata 

lcilicctTclqtiodtoctmfflcdarentar, vel faltiroil- genctaUdocispbtjbasfaMiinii&Attraieflctdi- 

Itex cb,qux neccfTariaforent pro ingrciTu reli. ccndum dcbcri pucitzingredientireI<gionem.fi> 

gionis, dum tamen noncxccdatur ab lUis miltc, cutcum vni &dcterminaue pueilac relioquiiur» 

tom, quia confuetudo in hoc cafu licet difict, quoniamcum vnidctcrminatsperfonr lcgatur« 

iqaodcumminoridote redpiaturtam ad matri- dcvolucatcte(latoris.apparctinmcoteonMiiuin» 

monium fpintualc, quamad carnafe, diftat ta- id rclinq-jrrcvoluiffc, vt iTiatrimoniumcontra-' 

inenb|ceademconfiiccudo,quoddcbctc(fcma- batcarnale, & Hlios aic defccndcntcs haberds 

ior do$ qnain daecnconitn dacatoirain : i^tar quod noo cfl him plaribns rdiiiqiiiciir ^ cAm ki 

dosconfuctaell(oIuenda,eoquodadconfucta- eisconndcraiinon poflit. anomncs vclint car- 

dincm ccnfcndum cftin uli cafa tcftarorcm rc- nalitcr contrahcre matrimonium : Ergo i for- 

fprxiffe circa hoc habiram, fi confuctudi nem vo- tiori in gcneraii Icgjto dotis ( (i tcncndum dcbe- 

lumxisxttcndcte» txdiSiiper Mdnti. vUfif. lA. 6. riingrcdi(.nrirciigionem,cumtuncpotiusid?t- 

*5 W«/.8.tum ctiamq lia itidcmdatumt 111^'reciicn- dibatur fcnfiifc tcftatorcm. Vlt a hoc inquam» 

jtircligionemcenlctur datum noniioe dotis,Ji- dico.quoddodriaaBiald.cciIatiaaQAiocaiiic& 

om/kmamdtftipddtctfdt^bm4tmt96i»mmin6. dnaboscaciiMtbat.- 

& ingrediente monafteriam verihcatnr condi- Prima»4ttitnonlegaturpro maritandispucl* 

tiodoti$,^fK»/«wi Catdtri. confil.nono&Bont vbi lis, ftd proaugmcnto , & auxiliodotij & matri- 

fi^.num.S.&BMf4m,phfiip.tutmer»ii.Sc ita fcha- monij,&inicgato|promatitandi$acommuni-}o 

bctcoamoniscon(uetado»frUj^«MM(MiM. teracddentibus,incettigitiirdecarnalinMCrifflo- 

XS num.<).\i)XU ] quem vfum verba funt intclligcn- nio, pro dotc vcro,aui matrimoniorclidum tam 

da . viftrBdr.mLfitpMjduAm ,ff. dt tejldm. turc 3c dc Ipintuali. quam carnali intcili|;i potcAzoaro fi 

cbmmunishicyfoslotjacndi przfertur propris tcAatdr voluerit aliqoid erogtn m ^bfidium 

i^nificarioni vocabnU» ex Ufum dtLinionit.^.^ marttandifiliash«rcdum,hoclcgatiimiiiicll^ 

^ nMi» ff.de fitndo injlr. quoniam t muitocies dum tureiquoque rcli6tum qui vehtingrcdimona- 

pro|irtetas vcrbomm attenditur.feofusvericatis fteriam,fccuodumNactamr0i!/{./j>6.it«w. i.&^, 

tmxdtm,e.mitS!g^^ vbireddit diocrficatisrationrm »& rcftrtcvm ad 

hLirth'to.\u\.\.notMtHtuudeherttt.\.p4T.num.%tiMim hoc Mat. v&i/i/./;/'^.rir.5.njvii»rr»M.&ficcdlatiil 

^Jequen. vbiM^at rtgukm hxnt Umttdntti. Er f qua- noftro cafu iila Bal. dodrina. 
Itterifti communis vfuiloqucndirrobetur, rra- Secunda vcro ratio & refpoofio cft,quodia 

ditBan. iHLUht9Miitjero6.ff.defuptlUB.lega.Scfic noftrocafu oonfuit generalis claafuia apiKifitt» 

videmus. quod io fcripturt» Maui.\li>ini ing'C- fed reftrida potius ad partkularcs, durii vocac 

dientiumrcligibncmdcdotefic mcntio. & oo- pauperesconiaoguiocaswpirtcpatris,&fic ad 

Biiiiedbtis prominitiirdMainrqueri . acimodnm cercasdeincertii>& aoncin aXijs qdaroin ijspni- 

&piiomittitarnbmine dotis id quod i^irur nu» ximioribus volantasteflatorisadimpleri hon po> 

ptiascontraheotibHS.Quibusnon ohft.it dodri- tefti&ficroerito.quodficut fi vni deterroinatx 

aiIial.Mauthen.itifi rogath C. ad TrtUUt. dicaotis» perfoozrelinc|ueretur tcgatum dotis, quod iilt 

^ qood tegaturo f pro mariundis puettis non po- daretur , fi rehgionem intraflet» n £itc(nr Go- 

tcft collocari ad profc/Tionc religionis, i5t fcquitur tier. d. cettjt.z 6 c^ixod & nunciftis dctur, n e volun- 

Maotic. vlfifufr.lih. i. tituL ^Jiumtro iz. &, Siroon tas telUtorisrcinaacatiUu(a>& noo iropieujcura 

dePlKti», dtintirprttationtvlrimd.v»liait4.Hb.i dc- iitatatcento pntfrnteftara&tcinfore fint atm 

kbtUitlUi,numero r?' fol. 456. & glo(nfin.J!i&Mi. &determina(c,pjrtcftcnimdiqnidcfrccertiinsP 

tittLX%.p.ti.l.'Vwm , quia voluntas teftatoris cft &dc pcr fc , vcl pcr rclationem ad aliud , leg. 

ad vngucm feruaada, tx tlem. quidfmtingitf dt rt' ftrtum.ff. fi cett.petat.L vbiautem , iilud,ff. dt verhotm 

^uftd«nAm,mtitDiduofift.ji.nmiimzttmi ct- tbligation.optinimttximiiitbtuvaittiv, ^MnfindB, 

iam quia praEcedeotu loqui CUOC vidcbantur, ff.decontruhni.nnptione , ibi.7^e(}.(nimcatum efipre- 

• quotiesaUcui detcrminatx pcrfbnz fic talc lcga- ttumintamtuidenttvenditione,ijuefaitafuaprato,quod 

tum dotis , quo cafu , quia voluntas tcftatoris in tmptorbalttbatinanhavtlm altaparte.&probatLtcJi' 

ali4 qu am in ca adimpleri 000 poteft, idco ei dan- tid» f.partityAnt»n.GmJtm.i.variarum,(ap. ijiu.^ 

dumcftligatum,ctiam Ci rcligionem ingrcdia- & quia cltftus ccnftturnominatus in ipfotc jf 

turquod Iccus , vbigeneraiitcrrcUnquiturpro ftamcnto , tx lejjt utm ttrum , Ji dtcurionet, , 

ff.qU0d 
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f.qttodmuf. vmmji.mnn. l vtmm txf.milta,%.fidt 
faUidiji&ibi Mmfes , ttttm.prime,& 2Jtkgat,i.& 
dmmmjlibi,ln pratlenti tamcn, tclUtoriobetdi- 
Ibiblli legaciun hoc intcr |>aupercs confangui- 
aClfcCXMRepacrisfui, & fic dcbcnt cfTc proxi- 
Aiioicstl0tiirIutc voicDsingrcdi rdigioncm cu 
* waeS&t dtoi l^dcnm ficprmdmior & paoper, 
cftcertadcngnata,& pcr cofcqucs nd implcbitur 
voIuntasdcfunftiUcinon datur. crgo ciomni- 
no prac(tandum clllc^atum hoc , przlertim cum 
ip(ebfl*eordericasucerdos fuerir, qucm crcdd- 
dueftma^intcnrioncdircxilfcad viia fpiritua- 
? Iem,&ficad matrimonium rpiritualc» quam ad 
carnale:cKtqt»ittate pcrfonaniravolunttsde- 
cer|Mtart ex textn,ibique Barto. notantc in l. cum 
qiii certiTum. in primipio.ff. de verhortan obltgatton. 
Vcfbaquc intclligcndafiint iccundum qualita- 
temperibnarpro^rentitea» tmmmU fwmm^ 
tqmt9.ff.devfil,6 bayi.mMOirti. itmorfonftUo j;. 
rtiimeroS. volumtnei. & Mtmtu. de iomdtiaif vlttm. 

34 po/tt«f4f./<^'.tf.mtt/./o./>crr8r«w,&idt qnodeft^re- 
rifimiIeceofeturvellcteft3torem.y£f««</tt;«i\>f7.i«- 
nior.coiifiHo ii^. mimero itf.crS^. vc;//»"««fi.Ucm,& 

35 qniat tpi^copuscxiuUacaulacumconfcnfupa- 
trooi poteft alterare vduntacf m defao Ai > /bm- 
ium carditi tL m Clmattim.quu t ontwgit, de rehgtof 
domib.e]ujJliene4.&ittrumiinap.twsqutdcm,qtiiJho' 
tuf.de tejiament. Ded. wifilio 1 1 1 . Umbtrt. dt turep^ 
inii4t,Ub. ipaLarti ul.i.foLiumnt' 
««.pr^fertim cxiftcntctjmiulla&ncct fljriacau- 
fa pro anim» (alutc, fcilicer, ingrcdicntis rdigio- 
ncm, & fic h9C cenretnr nominata per ceftacorl, 

, ScconfcqueDtcralicrinoncft pizftandum !cga- 

' tumhoc.quiaidtquodfcmcl pcrfcdumeft, nc 
rcfcindatur, porcft Epifcopus altcrarevolunta- 
cemt/fraMdMVi Wrf. ttnfi. ^j. mprm. lib. i. epttme /«. 
quinic»i,wr!i\mc, fivolunras difuncli nondiim 
cftincflcdcdud3,fcddeduccnda,vtinquitlmol. 
rclatus & fcquutus perPda. R.abii innar.itilmd' 
tte.tKta.%.4'7.numtr.io.ad.pn. Ex quibus omni- 

37 bus fcntcn tiam obtinui. vt didum cft, & t an le- 
gatum rdidum pro puella maritanda dcbcatar,fi 
Viao ttdatorennbat, vide Mantic.r&fyM^r. Lb. \». 
' ttttifj.««»/.iJ./fl/i«Ji7.&Sebafti3. M>dice8,i«fr4- 
djitu mots omntJ folutt. i.part.cottilit.s6Mtfinet & N o$ 

3* aljbi ctiam diximus ; & an t fi tcftator iuintboiia 
Ibaper fuos cxccutotcs diftribui faccrdotibus pro 
"MifltsdicL ndis, poHiiitdiftriburrc faccrdtHibtn, 
qui non funt dc loco ccftatoris, I<:d cxtra, v iuc dc- 
afidnem u8icap«ltKToloranar»8{ gloir.iff tiui^ 
iuL j. par. 6. & in additioriibus p. dccifionis 

i9 multa dc ijs cxccutoribus dicuntur ; & Ir gatum f 
pro dote paupcrum an debeatur viduis, vide Ma^ 
ti.yN Ji^.fifcSiif.54NMM«ir.vbi alia plura dicit,& 
Ibi.andebcaiurvni rantum , vcl vi^inis, & ibi, 
MMgrr« :«ban iuirus rcftitucre bona paupcribus 
poft mortem poffitilbinvitareiKcnerei &nott 
46 qaodfexecutorcs addiftribucndura inter pau- 
peres dcputari pofliint & dcbent difpcnJare pri- 
moin confanguincos tcftatoris paupcrcs, fi cxi- 
ftant. vc pcr Tibc. DecMi!/?. v.iumn yi.voL j.vbi, 
Mwmj2.qaidficxtatldiiisipaniis td^tons;& 



quidquidt cxrcutor fypcndcrit pro jmplcndo ^ 
tcftamcntorccuperabit a bonis dcAindi, y«r«i»- 
im^aLmMwftmmj^,i.mm vm, vmmt^ 
S(t 'ol^g^t"'^ pucilzfadum pata apda a fuo^ 4it 

mten(o,Cn mod 1< v 1 conditionalc , vidc Didac. 
Pcrcz tti Lfrtma, tituloi. ltb.}.trdi^a^.yd.mjt.<iuari 
fttefi. 

CONSILIVM XVIt. 

Inrtiatcriagabcllarum circa priuilcgiuni 
Anconia: Gariix & cius liclccutien- 
tium. 

^ V M M A & X A. 

I TenorRtgiaconcefitnkvdfrauti^^imiltmBi^ 

ttttdendus. 

9 Frii^^mmttaifatranfitcumfuacjula.Jtcutperjt^ 

nalecum perfona. 
^ Scholarii captm extra AcndtmUmdimdia loM, A 
eo retineri noit poteji. 

4 fyMfefiim ftrfiim lum^lm 

imtm. 

f Jljpotbeca ejl indaudiu, Stttrtt bffttbtsau t 

po/mt, 

5 MarkmiridiimfiSmtxMBqiMtxd^etiiitmiim 

Antonu Qtrfittfiid^ miimmffMMitiffitmiik 

prtutlegto. 

7 friiff/r^/iim tranfitus in centracimptr yimt remiu 

ntr*ntmi,fitirrtHic4Uh &mim i. 
f ykmfiim tnMor ^ dumu fdnA^ fnftHi* 

re. 

10 Vita cunSif rtbm mam & tbarier tft. 

II Vjcgi afterenti fie conttgiffi credendnm efi, 
ji» Cdira3^a,h»Mudmtmrt»HmMU 

I ^ Cultura .iniijKid wfe contintat. 

Oiim reje o jnjit inqueit^mquepojitfierem» 

15 ceiifuscjpitaicy in to[.ptitrjm m m n m ^ 
it Gi^ttdUitSirtkedtmii». 

PRiuilcgio particulari legibos Rcgtisappro^ 
bato, y\dimcetiiiltst,i»mAuAuifequtnt. tit. 18. 
Itb.^jre, «^.concclTacftcxciripcio gibcllarum Ao- 
tonii GarfizdcMonroy.&ciusdcfccndcntibuJ, 
&illts, qui cum cis matrimonia contraxerint» 
prottCex diiftislrgibas & tenoreprinilfglj cfati& 
fimcconftat, cumdeclarationibus a didis legi- 
bus propofitisi& vna carum c{i,exdi{i.L}i.dUleti' 
inltiiUArtf, lcilicet, ^uoddidacxcmpttoncfu- 
pradidi gaudeant in ijs,jquarfant labotis & fru- 
6tas, vulgo delabran^asy cri.tr c.u. Conf git qiiod 
duidam maritus cuiuldam dcfccndcatis dt^ae 
Antoniat Garfic» lubel>at ouoldam fundos 
hzreditatcs,quas quolibetcolcbatanno,&cxeis 
fcfuftcntabar,fupcrquib. h9rcditatib.& fundisy 
vxore fua iam mortua, impofuit quofdam ccnfut 
rcdimibilcsf&obligauit hzrcditatesiplas, aceas 
h/podieaiiit proroiatiMic& fccuricate dido- 

K i runi 
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rum ceoruum fp^cialicer , & gcneraliter gium fuum fcquitur , vt etiam extn AtiAetai 

^uo fcito ac intcUedo pcr gabcllarios 6c am captus a iudici iatco, retioeri non poflit, 

conJa6U>rcs cwum , pcticront a fupradidn n ftr JMhnt , in mbm. hAttd , C. nt filim 

cenfiis impontore, & marico quondam di- prop*tre, itavtpriuilcgium perfiaoak fcqiiicur 

&x dcfccndcntis , gabellam didorum ccn- pcrfonam in folidum, & fic pro partc dura> 

fiium , & lis fupcr hoc tuit iundata m iudi- rc & pro parte conuclii nou potcA quia t 4 

dot &pro,ipfe rtOi ^aod non dcbcret di- priiiilegium perfoa» conccflum dtcitur in> 

Sam gabcllam , allcgaui in fado, &iniurc, diuiduuoj , vr ^rr Ajwoii CrMet. tonfihc is9- 

& tandcm ^uamplurimis licec aduocatis ti- m(i»rr«4./i^. a. adcKcmphun icnccntiz , vni< 

tabuitibai u ijs , foiBdili &niemui BcSnt. <am tamam contincna cap. [tiundum gkf t» 

^ilBiiiH^p» a nalLun ez difiib dcberi gtbcl- il^. /. c. fiadunfmtm Mtdh & llict ruu rcirc- 

lam , ctiam fi vxor iftius crac tunc mor- parabiUs d prrfona , ipfum tamcn priuilrgium 

ttta, & iplc in vidaiute pcrmancbat , & perfonz concctium, &rcbus. dicuur indiui- 

pifo CD fcqventia ia iure aU^aai • & coofi- duum , licet f res hypoihecatsr diuidt pof- . 

dcrau?. flnt , Iq. qihim diu, C. de dijha pignc. vt in 

Pro cuius rei defcnfione rupponendumefl, propofitum lingulatiter inquit Pctrus Pcc» 

confideranda cfle plurtmum KegumCatho» Kius f» diff. laf. ftiuHtgim, numtn^» dertgiu 

licorum Tcrba in aifio priuilcgio, & in di- inr. lib, 6. vt intclligamus priuileginm his dc- 

dLi. I. Yy appofiti, dum concedicur hzc im- fccndentibus , & matitis (uis conci fTum , cffc 

manitas ipii Autonis Garfiac , & cius dc- indiuiduum , & fic vnicuiquc in iolidum con- 

lcendentibot > & 9lic » qni cnm aliqua ex ccirum , & vnicoiqae eorum fuperfliti frt^ 

didis dcfccndcntibus matrimonia contraxe- tiandum , & multo ponqiiam barc in h&o 

rint , vt patct in dida lege trigefima tcrtia allegaui tenct loann. Ctrtn dt wAilttatt. gloj[. 

ibi, ^ teim Lu ptrfonm <f»» tiimm Ut Achm Li.i. fiw.4^. tum fcqutnt. fic diccns quotidic 

e nm ft u m, j Im dtfitnditntts it U dtcba An- leruari. quidquid contrarium fubdentibat 

tonia G.iraa , y los qut fc cafarcn con las htjof tamtn dixcrit Laffittc de deciuia rerdi.cai^.i.m- 

dtiUs , & itcrum piurics rcpctic , que k bf wtro u. in ftn. & cum loan. Gar. tcoct ctiam 

di^MNfimMr ir U mtlm AmpMi Gmut j kkt exprclfcl^odor ^Hchatdus • m d^Mmttitn, 

vuridts dtlloi , quz quidem verba funt ad mo- C. dtmuriU, tir Gjnatia. liLiu nunttroS/.S^ fi 

' dum confideranda .- tcnor t cnim Rrgix con- fmaritus hic viduus fiat&nubacalccrinonpri. 

cdlionis, ac priuilegij dcbec mulcum actendiac uilegiatz pcrfonx, gaudcbit d do prtuiirgio^ 
Coafiderari,rev. m upjt^tro. c. rectfmmjefriiuk-' dic qucd non, i x didis pcr Sichard. vbif$tp.im- 

^ijs , capii. accepium , defide111jh14m.I0jnn.Andr. mfra rf^.luct poHct aliiuifliciinvirr», vbi, lu- 

muUa aUe^MU tn rtguU fTtuilt^inm , dtregul. lur. mero i^.quafiad nofiramltgimmquitt quod lt> 

Ski 6, Pmd. (Ufirtn. ttt^ ti4- Mmw» z. IHr» cct piiuilcgitmvxotisvirononconipetan nec 

«• Aik (m^ 85. column. i. fitr* 1* Airkf. familia viri fe qnatur familiam vxoris. hsc ca- 

2. (obtm. j. i» medie , lil/r.^. mcn cx gratia & priuilcgic ob matrimonium bc- 

Hxc aucem rcgia confcHio ipfisdcfccodcn- ncfir, &ciincfccundumium, ibi. mm.^.rei' 

tibva* <c iridem tUia , qai eum cis coniraoeii lc& non pcrfonalecAcalepriailcgium. 
rintmacrimoniumconccdicur : crgocisnon cx- Sccundo prifuppono, quod vr cxdiftopri- 

tinAis, & mortuis non perditur priuilcgium uilcgio conflac, fuic conccirum in rimunc 

hoc , %uia priuilegium pcrfondk cam pcr> rationcm lecafcij ab ipfa Antonia Garfia fa- 

Ibna, ficnonaliu cxtmguitur , txcaptt.ftm' €ti Regibas Catholicis , vitam fuamobhoc 

ligium , itrtgulis iur. i« 6. pondcrando copu- exponente,proutcxpofuit, &t pcrconfiquens r 

Lciuam t j a fut dtfctndientti , j 4 Utque cen eUat pnuilcgium tranfmic in contradum , &: re- 

te(mii , oopola enim isitr diacrfit ponitar, aocari non poteft , vc notant omncs com* 

rt gloff. & omnts inlfrma, ff. dt iiiJJnia , 6- iure, nnnnttcr in cap. nouit. demli. & idco nocabiliccr 

& pcrconfeqoens vnicoiquc ccnfccur concci- dicc(;at BA. inltg.fnutn milu, ftr ftxt. tbh ff.dt 

fum, & fic dccet cfle manfurom, vr (Mfit.dtt^» doto, quodfiPrinccpefiibditoobaiiqnodfidtim 

dt rtgul. m. in 6. mm qitando alicui fuit ius abeo fibiprdlttnro, priuilegium aliquod con- 

femcl adquificum ex perfona altcrius, & fi illa cclTerit , cum in tcontraftumtalcpriuilcgium • 

peribnadeficiacpoftquamfcmclcompetic, pcr- tranfieric, illud reuocarc minime potcii, cu- 

petnodanbtci.^regiusiiiLUM, §..^fMiri«».(^ ius dodrinam lcqaitur lafon, (ii^i<.«f&mM. 
' mfpr mLfi f^ mortem, %.fiqut, f.it hmorum volummt prtmo , qocm & alios law traftjns 
pojjijf contra tabu.ibi ,Uum emm femel beneficto , & refere Loizcs tn aBcgationc oppididen:ula,inprtm4 
traditmfmili prwiltgio Marcus Anton. lugtn. con- dMtmitne, mtmero 27. & 2^.fag. 65. ^ ftqtutk- 
jffia ft. ftr totnm Mn frtmo. Adco. vc ficut titiui, &iterumfMffn.ii7.mimeTo z^.&io.Sc&c 
t priuilcgium c^ufx tranfit cum fua cjufa, fuitobligatoriacaufacxparteR.cgi$,&'perconfc- 
^ Ug. temfm, ff. de rt didKdt. iu priuile^ium quens indiuidua , vc itjquic Aymou , vbt 



p^rfooale cum perfona* camqae comitnnir ^fr^.MnMi* j.Sed quauam oiaior eni6 renan- 
} ctiam abfcntcm y & lic f ftliotarcm priaii^ itatioiuipauiitcflfiad concedcndum difiu prt- 

iui&> 
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uileglum. quatn mori proiproKegeillud conce- ^.L}i.ritu.iS. !ib. 9. wop}. qux loouiturcum di- 

dcntc>qux^uidemAnUMmlicettcnereRirBjegt ^AntoniaGirru^&defcendcntiiMndiis.acik 

fuofcruirci non timcn tcnrbatur vitam proeo pforum dcfccndentium focminarum maritis. & 

ponercj quamuiscaimvaiaUusadbcUumtenea- itcin cis habec locurociusdifpoAtio^&priuile- 

cor ire cnm domino» in ipfo tamen prxlio non gium didnm : nam cniTerba connenlnnt* con« 

tenerar domino fiiccurrcre, H libi mortem vi- uenit & difpofitio , & c contra , cui non conue- 

^ deritimmincrc, quia f vitamfuam debctfaluti niunr.nonconucnitdifpontio,&cumdefrudi- 

«lomiaiprxponcrc, vtuutgiofncommuniterap- bus diSorum bonorum fuperiquibus cafuscft 

probaa>« frincf.quibia tMd.ftalMUtUt, confti(utu5,eo qaod funt, defu tabrgtica , j aum^^ 

&incap.Jtamorte,dealten>i.feHd. & hanc commu- non drbctur gabcUa, quotics talcs frudus vcn- 

* ne m tcitatur Paris de Putco in traSa. de re mifa» duotur, vt omncs partcs in proceflfu fatcnrur > & 

iikj. verf.MVAfeBm: cliariiasenirobencordina* icntentiis,&aAtbnsinco mfertis, ficeftptarica 

umci^tifki^o,Lfr^CJifirui.& dqud. refert iufrumaedetcrminaiu , neq; itidcdcbcbiturgt- 

la*w;viiy«pr.^-*(f.i74.««»«.;j.df 5<J-Cumqucpro bclla^x ccniibus fupcr diftisfundis & fruSi- 

Rege> &incmsl'eruitiumAntonia hxcvitama- buscorumcon(litutis.&impofuis.Narofiuete- 

10 miuric. quxtquidcm viucunftis rebos maior neamusopinioncmaliqnonimtcnenrinm qnod 

chariorquc rxiltit./.;»/f«f9r«w,JfI</e/>ar»B./. yiwti- ccnfu conflituto fupcr aliquibusbonis immobi- 

tum» cumjiimUbHs, cMfurtfMH. EMle, quam xflima- libus , omne quod in pri iicipali di&i ccnfus fu- 

tioncm poffct Kes conaenientem iiliaflignarr, matnr* virameftvcndiin proprieratc, & Tfnfhi- 

quxexcrffiua.imocondignahuiu^imerjtiSeftr* ^di^orumfiindonimi&ficafrcnint fcfleo- '4 

uitijirnpcnficifcpoint.^vt in limili inquit Loa- nu$rcale,&in qnemcunqucpoffciforcmtranfit, 

zcs vbi fufr. fdffH, ij)4. numere 7. cum fequentiliut, vtftrCouar.Ub.^.vart.caf.y.numero6.&th2cdcc»ti~ 

quod quidemfemitiam extcnore priuilcg-i , & fieenrasinterimmobiliacompmantaryitfnidl»* 

exlcgiousnoftris, &cxhirtorij^noii/fimum eft, mtntina,txiiitdeparadiji,devtrhu. fignifi. fiuc tcnca- 

if & fcredendum efl Rrgi aiUrcnti . fic coniTgiiTc, mus opinioncm aliorum tenentmm, iolum v 

nfarUiC^vhifupr.fagin. 15 \.numero 40. £t famfrnftumfundi, &dominiiimTtilceiusafltct 

percoillcquens non cil hoc priuilcgium ftriAe confiitutionc cenfus alicttius» Ttioqnitoptime 

■ tnterpretandum. fcd brgilTlmciti.vt fcmper pro f ra.Ioan. Gra. tn traff. de tratoij tontratos , ca. 2. dU 

priniWiatis tn dubio fic inccrprccatiofacicnda. cenjo al. quitar, in quaiibet harum opinionum» 

pnrl^rammodttmeabelkt» quaeresodiofacft vt quandoquidemfirnaasdi&onimfinidonimce- 

inquic Ttraqnc. « htntS, f^juiffn, $> 15« j/a^/* fui nhIi.;.uorum, vcndantur,prorata & fiimma 

capiulis cenfus fuper eis conmtuti', quoniam f 'S 

Quibusfic fuppofitisad propofitumdenenio- tantnmminnspatrimonij poflidetur . quantum 

do, patetcUriffime.quodcum maritus hic d\&z fumatcapitalecenlusconflituti fuper fundis vci 

dcfcendentis Anionix Garfir, diflo priuilcgio ^TwdL\\>\x%toTVivr\,cxl.fundtpartem , ff.dtconir^hcnd. 

gaudcre debct, cum cxprcife fibi conccdatur, emftim,dix\xti\xic^\xcX^oifitLiJtumtroi6.& i-j.tt- 

qaodooneflcr>fin6concedererar,ncq; filisna- ttt. i.iSI^.«.ninp.niroiram fi cz capitali didi ccn- 

ptsganderenthoc priuilegio. fed virgincs tan- fus^dcquoinprcfcnciarumagimos^nilUaddlcn- 

•am»nifiidfibiconccderctur,vtconccditurhic, turgabeUa,ficutnon dcberaur fi fundiipfi.auc 

fiemiiMmVAuf.ittLUUrerum, i.fratert fag. ^66.in fruaus eorum vendrrentur, />«r; eran j fon del* 

fm^ff. dtvuho.ftgntfi. vbidareapparet, gabet- lAranf4ytrutiuadelc9nfiit»)tntttlctnfoMf{i clariffi- 

lam pctitam non dcbcri.nam, vtexprcffeappa- mcduciturcxdid.I.5.f.ibj,^o:^fM^/fjw/<irf/rff4^i 

rctj bonafuper quibus ccnfus cfl conflitutus> MielanudeaUauaUdtlodoloqutvendieren,queverdMk- 

fnnt coltant , creationi 8t faflentationi appro- nmmefutren defiuUAranfM^ criauat, Conftitinb 

priatadabran^atcnimlattneculturadidtur»^ aatccefusverecftcmptio& venditio.vtcxcxtn*' 

fic ipfccultus,w/. quottts% ficolono,ibi,quatiH(ul. naganti r.dccroptionc, & vcndi. incommuni- 

rHr^m fecerat,^. de vfufruit. |. fi quit a non domino, in- bus conflat , & quoniam fi non cfTct venditto» 

fiitu.d^nrtmdMfit»e,M,nMuraUrationtflatuittfitt' nbn dcberetnrregalaritcr gabella cx eo : Igitor 

'3 itusquosftrcepit,tiuitJlipro(ulttira&(ura,Sif colcrc manifcfliinme patetcxdidis, nullani in noftro 

agruro,cftiaborarcarando,velfodiendo,velalio cafii debe(i gabdiam , maxiroc vbi non fic pec « 

m<idt),l.i.SJet9,verfi(.fed&fiquimrtirtJiitSeeie»'' viimcontnctni&negotiationis, ficntktcnoit 

tendiagricauft vidMturfeciJfiff.tlt4qiiafbud.arcend.L Bttttd ad filftentationem conflitncntis ccnfttin 

hactenm, in fi. f.deYfitfriicl.Leenforia , ff.deverb. figm. hunc. quodconfiderat diS. I./2. redufta ad 1.51. 

jerianfa^fecundum L iMtuL io.p.jrttt. ^ . escriar al- proxiroe prxccdentcm ciurdcm titul.18. iib. 

' ^MM(i^dt«ln^ficathic,vbiexfundis,&hxrcdi- fecopiI.aacKcniaiionemhuiusgabeO«r,8cexl.i)r> 

utibasfuisproducitlaborefuo&fuorumfamu- cod.titu.&libr.etiarodeducitur, ibi,^cn0 fian 

lorttmarborcs&fruduseorum,&eodcm modo itfitybraafa^farafufrwijimtMQtjittsntenimiento, 

cx numiiadccnfiim pr(ftitisprodac2tiurred£nis decxdi^pcr Albcrt. Ttodnm ekvero & ftrftil. 

ftT&shttins4ta,ytinhoccaliiconcaxnnicmba ffcyiljkAC^ft«ff*s*Qshii»qindCfiuuiamentis 

i 9 iwfi; 
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iudicem ioformaui, 5c lenientiaiudiciali tuitde- 
fionuin,nolUm deberi gabellam,8c gabclUrii re^ 
ccfrcrunt a lite & nihir amplius in ca proccfTc- 
runt.Habestamen noure nngulatiter.^uodhcct 
nondcbcaturgabeliadc ijs ^uzfoiitdecaltaraSe 
creationc, ita> quodcircaluKgatt<lenttAKper- 
fbnxhoc priutlcgio, non tamcn idcm eritde eis» 
quxvenduatprofolucnda cudodia eorum:dif' 
eaim pulodiaiciiltara, vt pr«bat tex. m & 
aanqiurertm,% pritdiuUgitti<,deIf^j.i.(^ucm ad hoc 
commendat Deci.(oi^.4ao mmcro4.& j.diccns, 

goodquiiibetnon vilb iilo tex. contrarium re- 
jondcffct» ficqnecon&liumnoftromifioitar. 

C O N S I L I V M XVIlf • 

M^oratus andicacurconfticutus exqui- 
' bufda vocacionibus difTcricur, vbi mul- 

ta dcprohibitionealicnationi<;,&:qiifi- 
do tempoialis vcl pcrlonalis dicacur. 

S V M M A R I A. 

i MaurttM ad fu((tfmn}t confiderutd an tndutat 
mrmmm^mm, z .QujdfifeT verbum , priM«- 
genitm. 

•} omijfum hdhttur qtiodnen exfrimitur. 

4 Conferuatubonorumferpetiu mfatmUa an itidif 
. tttmtmjiee^immtrdmefriiitifputiartu 

5 Uamuttu a» anfeatur (Oi^bmm tX ffMKtiuit 

ahcnatmubfttnum, 

6 MtiiaMniimb^itmimiiubidtiir»ijiiandtappo- 
rperjmn 



21 Subfiitutio facla dtctdentifint libtrktxpirat eit rt&a 
Wit&tmmKrtititffe ti trmii r ^rht ff tgmtriUibH 

tem. 

11 Afftattonis (onftruatio fa^a refpeHu certaritm ftTm 
fonarum, mn mntsagnatts , fcd folimiftegttt^ 
prehendit. 

23 Irohthtttone ftcla ea ratione vt hona tenferuentur 
mfamUu vUra quarium gradum tm exttnib^ 
tur* 

14 Ampliatur, etiam fi perri.tm maioratusprohibirio ^ 
fiat.nam ttm tpeduur vUraatimmutf, & »«ffi> 
g6Jimitdtnr. 

«5 VttttiontifaSttmiarumptrfonmmtiiterUkim» 

pafonaUs, cr non rcaUsdtamtm,' 
27 Fidtnemmijum efi onHt. 
18 SnifiiimitprtxtmitrumftmtlfaSaetnfitar» 
Itg.itumrehiltimfamilinvtttnfinutiiriMtaitt^' 

ferens eftrdnlo prcximiorihus. 
jo^ iH dubto (entrji fidiiiommifitim efi prenuntun* 



rjtlutntminatu.fedperfeHaltsejhneis. 
7 Alenamm fr^utiti» fr&n fim emtfit mid V4- 
Ut. 

'$ Mammmmnemferurttn^mtmtxiotiuodfutt^ 

for grauttur hahert certstmcognonicn. 
5> onus prmiufttifututiiafftfuumnenitnftturinaU» 
repetitum. 

10 ftenavtttafftjkttnmeu^mr ri^fiKt^Bu^ 

repcttta. 

11 Skbfiuutit mn exttnduur ad ferfonas de qiabm non 

XI "Btna miubnilibtraprafumuntur. 

ij rcfi.storem utiqfod veBt , nifi difituat nm fiif' 

fiiit. 

14 jUkmamitftrpetuaprtlMtkvtii^atm&atur 

maioratus (cujlnutm fet fidmmut^fim fRMr 
ftffinatnommatat, 
ij tUmmMm^umhtMtmi^dMrtmii^lamur- 
dmefiicufiiue.&fmeftrftiitttmeiiitmiitimimttt 

fucctftonem conflttuit. 

16 tdeieommiffum diuerfum ejl fifamilta reUnquatur, 

vAmidefm^, quttiti fdmftktm, vtbemtid 
familiA conferucniur. 

17 Sldffiitutto itonefi txttndtnd4 dt vne cafu ad aliumy 

nifi expreffe duatur ttiam ex uUntitate rationii,vtl 
ex verifimili mtuttd^trmitk, 
If Subjltiiituin ftafjerens tciieturprohare, alias admr- 
fariut li^btt inttntionem (ontra eum fumU- 
tmti 

rp GrauatutderefiituendtfundtviudtfmuSaiititfi 

qhodrefittuit, deintepslibermanet, 
10 VUimus vocaiui ad fidacommifium ctrtorum bo- 
mnaittt^demextftmmmimrtiimti^timt. 



ji S^ftitUtiedeproxhvhrihdsin nimere j lurali facfa 
ftrmtrtemfrmii proxtmiorii fimtur detedentit fi- 
mBkerii, & tunc pluralitatrtfeUiiturinfinguLf 
ritatem. 

ji .Siihllttutione faHa de duohiif .mtiquMribu dedtmu 

an ttt mfinitum fMla cenfcmr. 
15 Atiemuionefilioprtb^tattm&n^eeiifidmrfm' 

iuhrunum. y^.}^ 3yi6.&f7JnUirutmJUrj, 

iMtr.tnbec. 

}8 PnbibttttfaSai i^Ltttre tireu aUtimtimim ttrtif 
&qmti melmatttmt&iufi^lifftimumtlitm 

r.iti,an tnalifo v.ilcat. 
Maioratm anjudus ctttfcaiur ex eo quod pater 
tuatfi6um,& difimat, tfmifii^&timd^m' 
dentes dtctffertiit fine lltis.bona dtneniant in fi- 
Uum fe:uriJum,Pefitim(9ttditiotte an (ti^eamm 
grauatuiM 40. 
41 VtAmu,fiiUt^mamaite,rt§irtmidfeFlmmmm' 

natas. 

4i AUenatmiiprobibttit faila baredi,an (eniprcbtndat 
baridtmhundii. 

TEflator quidam tn tcfbmcnto fuo intcra- 
liasclaufuiasvoiin hunc modii propoluit. 
Itmmmit.ytfmJkelrefiMttdt wA Umitk wubirm 
manaCathalitia, ciufawarcr.t . que Uslicrr.i'.jjcrua 
queiMfahtttenmipartu4ende los hiennes de mu padrtl 
tmiif6dummmii,y mandas.fehagamuMtafUdetf, 
iiiniiihiimt dcntro de trcjnta dus de los dichs bienei < 
rayz.es,eltaray hcn:icladhh.i nn hcrviana Cathalina, 
contal grauamtn, quevayaporel dtcbo tnuentarie t J Itt 
ft(ipa}queltidubtshmitnifartiddbi,mfipmdmvf' 
dcr nt trocar,ni cavtbiar, ni cnagcnar.ycon cbv.cfinogrd' 
uanten lo ajay herede eihtfo majer, ebija que euiere» f M 
ten^a el aptSide de ColUces -.jquent auiindf bijei , le uys 
mihcrmane luaH,h (lb^t.e bija majer^o^ 110(1 putda ve- 
detyfcgttttdi hoes,'efucccf:^!uantentefucceiU laditha ha- 
^utndatntl dtudomaipropm^ queouurtdeparudtmi 
pudre^^dtnuniM^. 

Contingit, quod didiCathalinafuccc/ntia 
di&h bonis, & ipfa & alij poft t am fpcc ialitcr 70- 
cati mortuifuerunt, qiiadecaufadictabonadc- 
acnenuttnvliimo voctnni* fiiMcet» inpmci- 
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. miorem con&nguinemn diftxtelhnridscx pir- rcfblnit Acofb » in qu^imfOnA & rttfa. miiiifM 

tc patris » quiquidem nunc ea po/Tidcc, & vo- ii>/*'«'39;.i»n0M«>ficdicensomnctagnorcerc , tt 

catur Antonino dcCoiij^odP^uiquadam fcri- plureaalioa fic tcncntcs rcfcrtMenocti^o/f/. ^^^2. 

ptura inter viuos dida bona donautt cttidam (uo nmmro if. vbi . tmmtre 40. aiios refert cootra te- 

confinjpiinco Frandlco de CoUa^os > eodem nentes &commonemiilcentest &ibiopiiuk>iici 

Ci^ominevocato, coquodcflfcncbona Itbcra, diftinSioneconcordac, fi^. y./o/. 149. 

* &^uiaeratdcdi^proM{emcj licctiionpropin* £tfpperverbua>,m4;«r,ztaitancamconfide. 

omor teibtrids,quamonrem quidam Anloatlins ifcinr» probatnr ex L fifattr m fine.ff.(U*iL>ptiottibm, 

oeTidomouic licem j dicens difia bona effe ifn.necmMmtucmmtft&irii.iumqHitff deintetd^ 

. mdoratiiirubicda.&ipfumcfrcpropinquiorfm *eleg.&ml.femper, inprm:\p.ff.dcture immumta. cd' 

didz tcilatricist& per confequen*, di&a bona ei pit. maisrUy 14 jpiejt. 1. quziuraad hocallcgat Dc- 

pertbere & donatioocm diSam pcr po/Rf- c\us, t9itfi.4.^^.fetmimimAqiidmki^^^ 

Ibremeorum fadam, nullam c/fc^&liteintro- fecundimnouam tliprimum,vokmmt j.& AHtttt, iStt» 

duda defcodi parccm di&i Fraocifci donaurij MM.i«(i;(J/&.iU^tf«A^j0^.mm'.p^g^^ 

iequentibus medijs» & undemiovnoextribu- raiioaemjqniaTerbf imelligi debcht naiurali* 

nalibus Kcgni dcclaratum fuit , dida boi^ a clTe t(rr& vere, Lfin. C. debkqiAnHi.eta.impet. & noa 

vinculata &pcrtincrcdi<5lo .\ntonio dc Trcio, accidcntalircr, vt & in propi.lirum inquit Bati 

poilmorcemeanunc poiridcatis»&donationcm ba. tn capitulo nuliiu , (elumna ft^tima dt foro (omff 

cflenolJam:8clicet^uoadlententiasianlomra lorri. 

iudicum tuits confummaiifllmorum nihil cfl Tcrtio, qtioniam tcftatrix hzc in didacioi 

cradandum;potucruncfccnimcxaIiamouere» claufula non fecic vocationes pcrpetuas ad bo- 

qua in przlcnti confuitatione mihi propofitum na hzc , ncquedeclarauit » auc voluit in perpe- 

MiCt vdltoeUHemiudieiaipforumruntampIe- tuumfcruaricontentumindidaclaufula, qnod • 

ficnda.tamcnquiahuicnoftrzfcntentiz acccf- exca clarccolligiiur, quia nullum verbumper- 

lcrunc&viriooncontemaendzauchoritatis,in pctuitatcmdcnocaasincare^ries»&quiavbiid 

incdiam proferamfumiathenta, quz pro parte ▼eiait,declaraninptontftdtincIaafiibajiadnr> 

diAI donatarij adduxi , pro conferuanda dida -demtcftamcntf,vbiiu/nt» anniucriariumproea 

donationc,&omnidubiocollcdo,&quodprin- ficriin£ciIrfia,&nominauitin Patroonmdidi 

dpaliter hic veniebat difcuticodum , crat , an cx anhineriarij didum Antonium . interim , quod 

did» diipofidoocaecianruia didz tcftairicisef- fratereiaseiretztatis vigtatiannonrai,aecufflad 

fitCOnfiilnills maioncus, vcl fidcicomm /nim hancztatcm pcrticnilf.t, cfTccipfepatronus, 4c 

pehsetnum iocer omnes de^rodia didc tcibr podeum proximior confanguineus ex panc pa^ 

tricis; vdfinifeturlhpetibnadiftiAhMoi|do« irisfiii, «eo defi«ienleekpartemairis,ftfic 

itatori.^, vc ipfe de his bonispdr«dirponcrc , fi. rucccmue in perpetuum. Si ci go in hac danfil- • 

cut dc bonis liberis : & prb partchac, quod ciTcnt 'ajita dcclaraiiit , fi in nollradc qua nuijc agtmUt 

bona iibcra . & iincgrauaminc maioratus, vel idemvoiui(rtc»cxprciIiilcc, &t cp noocxprei^ | 

perpetuj fiddcoramtfli , 9c finiri Vocadones fii.ptooihtirohabeadnmdl^ffriMfiijt ivjM Ti- 
in noc vitimo poflcfCtfe > lisqaaida cbofidc^ KeJJmfii. num. 4. relumint /. & iterum , Re- 

nui; jlH 7* '•d. vtinmi. h & remanfiilc eil 

PrimoquodUroteftatrixhzc nuUum infe- ccnfrndBrtto dtfpofidone ii^ 

ndtTferi>aa?,cai'rirtntcdcdadpofl*et,vdkma^ »aat«*S«w.#de/iim^f,J^^ 

bntaiil conffituere. io dubioque fcmper cen- " wJ'nq«"ebona hzc noftra m claufula coten- 

fendumcftbonalibera, non vero raaioratui fu- ta,&nonmaioratuifubieaai cum hzc fit uim 

bicaa rdiaa dre. nio ptogreffu lauus funda- P' «rumptio.adqntm idlaiol-vidctttrie i^pcr ' 

lljl^m^ * • refcrrc,& cu m ca fe conforraarc, videturq; fem- 

_ j i i .„ r , ii... ^crinmmu$||«redevcIlcgrauare.Iroot&quan-^ 

Secundo,cxcoquodverbailla,/«rrid4rf%^ tnmabtdbtrixbzc vclletTvcbonafuain fami- * 

1 fr^4 majior , folumraodo rcfpiciunt maiorem li,perpetuoconfcniarentur,ineifquefuccefliuCb 

«utemad fuccedenduro&prztercndum io fuc- &gradatim c/Tc fucccdcndum. non cx hocdebct 

cdfiooe» n inqttii Fdinns mibiMtiiiimtt. & inttlifidcicommiao fucccdi iure & ordillc prt- 

«Mmi.ii«i»^o.it.nonTero maioratua cooftitn- noMnitarvi fed podns omnespiOidmioraiii 

donem ; diccnscnim.fucccdatt maior oatu.cen- codcm gradu cxiftcntcs pariteradttlbfiddcom- 

ietur iblam zutis przrogatiuam confaderare, nniTi fucccffionem admittcndi cnint , ex ttx. m 

nonTeroprimogcniraram, qoamfidamConfi- l.ptt9,Urart,ff.deUgat.2.probatopttmt Mol.dtpri. 

dera/Tc vidctur , fi f pcr vcrbum , prmogemnu, tnogeM^UtutMU^i. 

VuIgo,el;ri»w«i^.ti/*,tcftairixloquereturituoc Quarto, quoniam liccttcflatrix h*C ih difta 

enimfobmquaiiutem.aclmeamwaamprimo- daufuUfpeciaUicrvocatis appofucritgraoamen 

gemturzconfidcrarcTidereinr, ^diffcreotiam ftonaUcnalidlbottaiizc.noo t ccnfctar es hoc S 

conftituitAlcxan <r9«j7.4.B./}.tWj/?f.if«w/«r-r,d'r<- cooftitttiflfe maioratum. vt lenent plnict rcbli 

tiettts,ltb.4.&l'MU. Rubt.mRubr.dedMat,t. tgttr.f, pcf additio. Anton. Gom. m/.^o. Tauri, 



69. infine, liraqntl. it primog. quafittm^OMmm tf 4^4^,„.;8.cum in iilo Rcgno adfitlcx. quat boc 
Uo. AUut.bb.^arergort.(ap.t^. diIpooat,proutPortugaIidifpofiiamhaittarle- 
Idquc caam lo terroiou maioottflf loqaait gr R ffp^fffHiiihiinOtiiitni Atjf Ii^iiiMj* ffr 
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lion proliilictnr» fomiaunnllint rtX lUtini ^tnutdt condiet^ . 
calblantioa^ebonaexeantextrafamiliani.red tionis, vtPnTjber.DectM, tit§si^'j,nm,^»(mm' 
ytinciconfenientur, prouthicnon fuitproht- hmftqHmt.r«Ui.u ^ 

bituni>neqaedifpofituin, quo cafu darius eil* Scxtotquoniam in \ dubio hona libera prz' 
maiontum non «fc conftitatnm » vtappiret ez fumuntur rclida noa vcro maioratui fubi<&a« 

^ diSispcrMolinami«<i5.«^./.ntt.7.<^27.m^f«- nifimaioratusoftcndatur,fA:f./. jf iHrfrJI//w, d'''M 
^,i/?«/4»mi»(7»o^4MiAMf»neqttecftalj^uodoaus B*l.n.ifiiUf€iidofuerttcdtr0jlUxan.(onfi.i2pMprmc, * 
appofitum quotanabttiimplcndnm» nfnitiil BikjJ)iamtifJ6fM.M.Am9H.QAri.plursrefiratnli,^ * 
di&adccinoae jo.Lufitinarelata pcr ydafdim fm.efi ttt. dtfeuditcondufi. 5. vuluntarquetcftato- 
fHconfulrat'toneLufitanatty.numeroi.8t mctiusiTiw»- ris non eft attcdcnd.i , ti ■h id dirporuioncm pro- 
fultAtione 82. vbi optimeloquitur in proporuum ccflfrit,atquc f non fuiHciat tciUiorcm vclit-,ni- ^ 

' 4 noftram,qnodnonfitmaiontos.Imotquotics {\i!ii^onit,tex.i^JUUmii^\,€9kL\.ml.^iii^Um 
prohibitio alicnationis no cftindiffinitcprolata, (umjiiium, ff.de h^mdi. infii. Mcnefeuu l. mttn: (xfj- 
fed fiaitc, vt hic , ^uia nominatis cxprcfte appo- nu/i^, ^fidefdkidia , maturt i%.dtleg€t. 3. tioiin. de 
nitur. non induatar perpctna prohibitio alie- 'friimge.&kt.€if.4'niima0.6.f«l.isf.T^,DetiM.ri-' 
iiationis,(edpttiboaliseft>tfcnoQexienditurad fponf.d^.nam.i.&t.&i.volu.i. * 
aliaspcrfbnas.quam nominatasvtinqaitCrafTas Hic tamcn nullaadcfttcftatorisdirpofitio.ncc 
rectftarum ftnttatiariim > §. fideuommiffiim , qudfimt cooicdura, cx qua poflit contcdurari , vclie tC" 
5;nww r» io«pro<itindnccrctttr, fi indiftaiteap- (latoremmaiontomconfKtnerek nrcbonain h- 
foncrctur, ex textu tn Lvnum txfdmilia /id fifun- miliaconfcruari.imopotiuscontrarium ,corr, i- 
dum,ff.delegjt. g.(jrUin0t4tPeralta, Hum.z-.pagin. pfatcftatrix fdinina fucrit, & fccminas vocauc- 
S9^.&BttrgndePitf.C0nfi. 44. tutnieroy.lib.i.& tx rit,| nequc io pcrpctuum id cuftodiri iuflcrit, 
^ tMtkfer(jmm4mdecifio.io^. nirm.ip. (umtrilmfi' nequcatixconiefiurc relatc pcr Moli.m dL e^if* 
quentibiu,&perVaUfcumd'iil.(onfuUiitieneSi.num. <]uinto\n prifenti cbncurnint. Igitur , ncque 
y ii.Imotcumfinecau(afucritfadahzcalicnatio- Nos inducerc dcbcmus. £c roirer aliquan- 
iilaproliibiiio,nihilvalet,rxI.)?/(wy4mt&ir, $.4r- do qnornndam indicnm ^ & adaocatommft 
ui.ff.de Ugat.i. &ihinotantomnts, teftePauloParifio, quiiam cxquodamimproprij/nmo vcrbo, & cx 
confil. 51. numtro u. volumi. i. & CrafTum in dtcl. qualibcttcui/nmafufpicioncvolunt maioratum 
fuafi. j. numero i. vbi ampliat, ctiam fi per vtam inducerc&pcrpctuz alicnationis ptohibiiione 
«mditioBiifiattilii prohibitio, &M.9lm.lih.i,(af. conftitucK* maximccimtelbtores idiotas 8c 
a.numeroio. deprimogenitf, ic approbatur/.^.^. tn muliercs.qurncqucdchocco^itaucrunt.ncque 
fm, (ir.5.p«rt.j.oififierethzcprobibitioincafu vnquamfortailismcmincrunc, cum dc iureba- 
in^io mai(»au» cjttalibusboniscfietconflitii- beamns didas praefiimptioncsin contrariam»irc 
tns : nam tunc neceiTariuro noneft»in prohibt- didum.cft. 

tioncinfcrerecaufam.quia dcfcittapatct, rt per Exquibustciim in prTrcnti dcficiant maio- '4 
Ttlae^i^dt maurAtUu(,4.part.(jutfi.unttmer0 ^.&yuid ratusconftitutio, dc probibitiu pcrpctua alicna- 
f. Item in prstlcnti prohibitio atienattoiitt non tieniB»manifcfte apparet intcr fpccialitcr , & cz- 
cftfadafauoreagnationiiconferuandx.coquod prcffc vocatostflcconftitutum fidcicotrnHirnm 
foemincfuntvocatXi per^uasfamilianoncon- temporalecum babcat tra&um fucccftluum in« 
firuatiuvlednntnmfTtbootfascadaominatoc tcrcestantam«fccnndomSMMMi4ePraetis>irM- 
liic» dcfiimilia, dc Cotta^os, pcrucniant, quod cft WfttetMunevUima. vobin. lih.^.interfrettitinei.dttbi'' 
d]ffercnStVtperTiber.De(M.He^on.7-n.iS&if.veLi. tatione.^.felutio.i.nKm.i^.Yfrficu.pTicipuiim.feLn/. 

' Quinto, quia t pcr grauamcn quodfucccflbr vbifcrcmittit ad loca vbi plura cxcmpla propo- 
hoffiimboaoramhabeat cognomen» dc CoU*- foit in nofirum propofitum condacibilia, vbi 
(oSinoncen(etarmaioratusconftitutus,nifitc- fidcicommiffum inducititr, & fiicit commufis 
Itator iubeat hoc in perpetuum obicruanduro, relatapcr Tibcri. Dccia. re^enj. 1. num. is^.adfu 
fiamim UtBmim vbi fupra , R»m./^ainiiiieciHn tiimm, r. <Jr «nr. t^^.Scvidebis ctiam dida per 
Uc Iblummodo filk> vel filic huiiiiGttfaeriiiB Pclacz dtmm. i.fiir.quaft.$,fert0tam , 6t fic cxrtn- 
vocatzaddi^ bona grauamcn hoc appofittim ftisvdratis.propinquiorpatris.autmatrisdidz 
fir>nonvcroalijspoftcamvocatis,&ficaiijsnon tcftatricis critadmittcndus , <k in co ctftat fi- 

y videtnrimpofitnm.quoniamtonasprtmisfub- deicommiflttm>^^5iMM».drPr«rjr,dSiff.iiiiii*.r/. 
IBtntisappofitum,noncenfcturaIitsponrub(li' neqnccenleturgrauatus, cum tantum fit indi- 
tiirisadicdum,vtcxtextniJi/i^<^>'X0ri,C.^4n- fpotitionc pofitus & non vocatus cx di^is pcr 
d0ditst^4.teist, notanc 01dndnsrf>iy!'.^r.&: alij Nos,/ap.(»»y7.r^ub(fM.}.Imo,& quoad proximio- 
rtA3X\jfCKT>cd.confi.iit.niimtr07.&tonfiLi^Z.(0' reihhuncvocatum, ctiam fi veUcmns , finc vc.i 

10 lumn. 4. &fictpoenavni appofita.fl non implc- tameprziudicio^fubcius pcrfonaomnesdcfjnii- 
ueritmandatum,non cenictur alijs fucccnbribus tia vocari, iu,vt finguiaritaif in piuritatc rcduce- 
iitopefita, jSfMBidimfKqf)midtjfabr^ remas»c€&rcttturtuncab indevonri de familie 
£xquodicuntDo&orcs,vtalibirctutimus,dici pcrvnlg|tiCvcllaltimhicperndcic6mi(rum,ikfic 

11 poncdctcfubftitutiot nonloquitur, nequcin vnoadcantequoticspervulgjrcm vocancur,re- 
noccafu , vtait Socin.r«i^. ti.t0lumn. anteme- fpcSu c^tcroru vocatoru cxpiraiic rubftitutionv» 
dium, likr. j, Omut, &tii^fdtui ftr Bur^sdePa:^ fecitJuMoiJefrimoge.lib.hc.^Ji.iy.ferfiJtiftamc,& 
(»q/SL}4-Mi>)0*iHhlten»noiacnftinfigni»aw miiu^tgti»€hmjmj^mSti^ 
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Confilium XVIIL' §9 

' tMwL B, 11^5. & H. & Ahmddh (rf.zijr.i/. radd f fiiAi decendenri (ine Uberit* cxpim cb ai 

• |«^,>2^/i^i7Jf.//.&idnnedut>io,cum perpecui- rclidis, ncqtte yltcrius progrcditur, & fadunt 

tasO0a<latut:,proccdit,proQthtc vcrificatumed di<^perNocjfi|)rtf<ifS|fil^i^^ 

ij nondari&nMutcaintdbaix ordiae inccefEno pitMf. &<etomicntie^>eciecuia itArineit^ei 

•> tntcrnominatos rucceifionem condituat , Bdei- ti^tiXcmMg.tHmdelimm^S' qmdm^&S. (Uijfim-' 

commi(Iuniintereo$indu6himyidetur,ex tex- itnth f. dtfunita^.^.Ugatmmy h. i.de hg.z.Ug. 

tAmUmUdltgiiurXm fidatMnmfit dei^. x. vbi Ugdtdfi^Btatli , viipibmtcs.^. de fu^tUta.Ug*, & 

pnmonbminauadfidcicbrohiiiramvocatitur,& ficinquitclcgantieiIoah.deImoLi»%jfivr»» $. 

cis inUD3is proicimiorcs, Tui patris , aut hdatris 'd$ virt. *d Jm.ff. filu. matri. iiuod connderatlo t 

Todib,vtopumeaduertitPaulm<0<<riii ^.injUa^' lcenfisuattoots agtuuioois nida reipcdlu jcicrta. 

Hi ii wi Ji^^^iclatniacfe<juutus pcrMoliii ntn^eriSittu^ 

^(•ir»^Jki7.&fidcicbmroiirumcxtadt^ eos,quiiioiniiiaurunt»fcoinprchciidit,lnuiis 

liiHta^clinducitur, l.atmfrtpoMb4t»y 'itltg.'i.&l. iflum feqiiitiir ad idalios rcNrrcns, Molin. 

nonmdtdekg.i.^ pcrconfequcns admittcndie- itb. i.c4p.^'tmmer9ji. & todtmlib. cnf. /. mmt.jj, 

iiinttnhacmurtikptrtmovoc cxtinAk ybiiwin(eiv;f.aiiiptiat,^idprodidtt4Kiuh 

proximibrpatriiautmatris,quieil didus Anto- resfubftitutioncs tcRator rcccrit, &:late Tiberi. 

aiutoiiBc jpoflfflo^&fic ^luriores non ccnfca- Deda. ReJ^. 1. mdmro 141» (tm fUtribm fiqutati- 

iwfMili^CiMnftitl^ progredta^ kv, MtaM». z. Sbidii. lunibr. evnJHitiif. ftr 

kai^i» iMfda timmi fh ^fd^mSm tdifU^ iMa«^maximc.ffimw?«ib.iwj^i^^ 

ritravtUmtdtem fuam txtenderit, vtibiftr Cmmt, ofti- dcccrpes fundarocntii. & gloiin el miujm frittcrf Itg. 

1$ «w.iiiuerfum t cft enim fidcicohimilluin, vni dc ^.(tfi^.ij7irfira.MjinM.a.&iaciuntdida pcrDc- 

fimlia,lfcl&milis relifiqiii» Vetqhbdfidcicom» da. R/ff0^.2. mitmn ^i.MimiiMii. il Bchacde icaa^ 

miilum calegc rdiflum llt, vt bona in familia fa cx tex. itnottbtnJt rtfii. fidtic»ta^$ . nof tfiriir, iia- 

cooieriianuuttri ^ui enim fideicominiirumvoi tuicur & difponitur, qnod t^lF^^^^^ <1<^ ^hna a| 

fiaiddiidih4iUt>tdibIutnci&cere contdifKttn fuaalidiariprohibetcaraiionc,vtinfainiIiacbh- 

ffdaiiiiuorcsMhniasfinodifiddcommiiruma^ lcnieiinir.prbhibitiohccqQarti]m ^raHufiihoa 

iiuttahtttr,ita,vtpriihis fucccdcnrib% fideicom- ci:ccdit,quia teftator iibh difpofuit iii futuriim 

aBtfittmcxptifei,relioqaehsautcih eaicgc,vtih &inperpctuumcictendialietiatiohisprbhjbitio^ 

farilia b <inacbtilcnicii«iff»id peadpc ife Tidht n ri iNtn^t cwnmunem teftatur Craffiia i t MUnm 

vtvnus podaliu iiire fiddcommiu (uccedat,ita fiutttauintm, i.fdticmm^imij tpufiionei^. per r«. 

vtbotladcfamilianohexeani: dlet eoim aiiter um, nequc cxtchfio cft fadcnda dcperionaad 

abfiudum ex fola finiplid vocatiooe tot fiddcS- petfooam non nominatam , etiam fi^ Vt di Aiua 

miila intcr illos.quicx ipGi ^Uiaprocdfcrint dl}TCrdfiiniiitertcftatoridVcllet,vt&perMolt; 

induccre,nifiadeiTetc6ie<5^urapcrpetuiuris,qu^ t4f.4jM.j.atiHd$itbiufi^lienit. qubdadebampliaHt 

17 hic nooadefl;,&fiab(Utuuotnoadl extcndcnda aliqui ex DD. prOut eft Imol. & relati per MoL 

A Tnd initiinn, iiificitprefledioaiar.ctiameici- inMUk hf^ 4^m^i.&^ij&ix.SM.37'&$f»tc 1^9^ 

dcfiititatc rationis, &ex vcrifimili mcntc Jifpo- raltiniiSivjUiifttiiwi^fM^ 

flentis,n<'/f(mr^Ov<«(f.fM^f8.i<.i).drMfHMir. ^mmt f.l^.i.titkL\f.fmit. i.6c Bui^ dcPaz, 

anfi.^^y.mim.fi.tmiidiiebliiliqiidi^UtJkhur^otdc lamot. inJiuifu^itmbm,qm^liMt 2. nurntro ^o.& 

V*iJUSMnfi.i4Jiian.iy(iimfiqmii^mtvbi^.iijn' /i.^6tf;trttctiamfiinter notniiiatosieliQ<jua^ 

>S f«if, allerentem f fr fubditutum id probarc dc- tur per vtam maioratus iioh cgredictur vltentia; . 

i>cre.&diccntcm,detetionloquitucfubni(uiio, iedbGMatudiextitidisexdi^uctur maioratus,& 

lidi«ttinii^kfaiiliiiitciiiiaiiein«i» jkT^^onoininariitJiotetitiucteddulti dilpo- 

tf Itfrttf. tdqueVlterhiifiiodattir»oamgrauatUstre- heri: dc bonis libcr^, qubd a &ruori dicemns 

fittuctenindumvnidefiiiiitliaivcldeagnatidne, proccdcre,vbinonper viam maibtatusfedfitn- 

coipfb quod pcrdim illiteftitaitur, roanctlibet plicisfideicomraifn ceiinquitur quia f pdfona* 

deiilce{^.txr<seiinli lHimukfmili4,f.fedftfundimt lct oon vcro realcs funt tales vbcauones, vtdi> 

dtUg.t. vbit)mticsnotaht,roaximePeraJta,fl.^p. cuntdidiDo^orcs, tcKjzmmz du^tU Lufitmi. 

' P^'i97' cxpreflaflique itidetii haberous oro hOc ay. nkttaro 7- fm.ijtkit. ^2. & quaOiuia cOona 

r^tbmjolioet , quod quando tniu M ^intci Inol.& (cqaacescflct 1kebehdniii,^no4iesfM^ 

idfiddcoinmiirum Vocarifunt, in pciibiiavlu* iun maioratus id fidd: nam tunc in pd^efuiim 

UiitocatibonaiplaUbcraremanenc heque vlce^ dttCit, nifit alitcr ie habeat confiietudof /aitfi- 

tiHlfiddconimido fubic&a func^otdlqi t vlri- im Auend. in /^. 27. J4iiri,gUf 1 . mttntrt u.&Pe. 

• mb loCD vocatus fitccedens in eu llttcdemai- iMidemtm^i.^.piri-p^^utuimtrti. &% & 

tcancfl inflitncrc,t]uod apcrtifljmc j>rbbattcx.in iloUn.di3.(4ftt. 4.nmtro^o.&ii.&litimdt£i.(t' 

id pra;cipuusi«i.4itt)6^§.pA(«M.ii«i»^ fit.$JHtmmf7.&i^.&Sta^tdeP4^i» ^mtimt 

pim,ifmtimTuiMimA b^. ^8eiw»bic^ foi- fiik,fH^btma.mmMif$ti>.mitf ^ li mi i Ui, &gUff.d 

bcntes ui L cumf4ttr,^. HbdrtU, infin.de %.i.notatit i»<if/iiiiilniiii. a.<illii:i i5.>«Yir.l.d'ii«Mt. Gm, 

Bal.PauL&rdatia BurgOsdcPaz,fMi^j I^^H^IS' pro vrrd^uefgrteilddsitmfmuUmtmainb^. 4#. T4M' 

ic Moh.hk\.dtfrantp»St^tii/hiciuiiCtt\iim' titmitntrtS4'&Ct»4iTM.Ubr.j. vtTt4r.(4fit.^.mu 

tibnl|rfnrainpfoMfiittiilitlett.tt£ldtdo£bi* i&Mt fitficvTatodflttHiliMniciefepttunvide. 
na Oidradi, confiUt ix* tttmHmitrJpfribati, ttfle mus ih qhibuslibcc maiorijt. ficut tn Re0io& 
Iiiw.flaB»rii^. 4«l<iMWi<al.fiitoriJ..^nod fuhfti« Oyniutttj fo^dTCto&m maioratg ^**" ^ 
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po Alphonfi de Azcucdo, 

ImoLVcHficari.fciljcet.ri omnrtignariilefiae- fupwdiais obttat cotifilium AncUm^di 

bant.&pofleflbceflctvltimustotius femiliar: (fM^t^zaiMlreJp.i^Ji^s.&lrt^.ioju*^ 

DamtQncpoflet diTponere de bohi» maiotatns ' 7^. cohfidcratum, & itenim i» r^.ioo. «. 

ielinqtiendocafnoh«redi.nonvilibcrafedma- 6cpcrBuhi.mfdj7.f(Tip/itdoaifm«k,coUm.ii. _ 

ioratas, «auando hsrtcdem , rt talia bona ma- li>.i.tbieoofuluit,<iuod li poiltmortcm inftituti J* 

ioma$^ffi<lcat.&<e*<t«n«>^*««"***^ tdh«otvoieiflet*ioia«tl*piioi«sdedomo,non 

hcs.eius pcr fc & fuos fucceflbrcs, tamcn cum tantumijduo,fed&orancs in infinitum ccnfe. 

in prdtfemi nullus fir conftiiutus maioiatus.vt ttntiwvocaiiirefeiteumFelinj«iR«*wj»«iw.iu 

di^umte vcra videtur , vcrius tcncndum fidet- A MMgjHi & iMiM» nam itohoc,quodcontfft 

coaUniflaiB hoc prohibitioncm alienationis * Anchata. confuluit Craueta unfi.i%a. n.t.rerfi.fe- 

«elfire in hoc vltimo poflcflbrc , qui potcrit li- («rulo rtj^wdt$,& m ctnfijtui.f.n inquit Deda.^ 

Hcredediaisbonis di(ponere, ^uomodo & in rej^.U.n.»fi4rUm(bMnfi^.nj9.&i\«.&ii7, 

quem volucrifi nequc dl KCedndoni i vefWa ?btahoc leamdumeundem Deda. ibi,onus in 

Mftatoris. recnndum tiberi Decia. 64- cafu Anchariuit adieaumfiwoiepix caufic Ex 

vumero t.& i. veUtm. 2. maxime cum,vtitMinquit> quoapparetmcutem tef^Kodt inifle.^ttode^ 

'7«««<r#^*.i/.6'«4.fideicommifliimteftonu«, peipctua.vdaiiandoooiiftatcfitticeegBiii»« 

l^^tOtnih §. «mfanUUtf. dtva^ 9c Bc6Att nisconfaiiaDdae proximiores de doroo efle vo- 

yj^ringi ad primum proximiorcm vocatum, vt catos,vtinqmtMantii</i«iwa.v//ii»toii. lA. 6. tir. 

in cowircr, vt 8c aiguit Dcd.(9nf$li9 f.tmmen ij.«iu/Ainhoc fcnfuquandofiiuorcagnationi» 

& (enfitio 6v, nunm 7. & qoia vetbapeolata oooleraaBd^eft cominuniter lecepta doaiinv 

ab homine de primo fftaiiitdliguntur , flt ideo illa Anchar.)f«ni«w Jitc'trtQ>. ^i.n.6\.vol.i.& irtrM ? 

»8 + f, qois fubftituit proximiorcs dc parcntcla in- mre^.S6Jt.22.v«Li.&tftimp€rMenM49nfiLf7'»'* 

tclliguntur fenijl fubftitoUi featndum FtUtK.tk iitf.«w/i?.4i«j«iAeiwt/.VelloquiturAndiarife». 

mmAi,MiiJHi^J'mmir»io. maximaq; t cft ewidumMeaoclMw^85.e«fcM|.<ii«ij8f.qu©. 

differentia,quidrelinqui&miliz,vtibidemcon- rics primi duo antiquiores rcpudiarunt fidn- 

icractur, an veco proximiodbas» vt ptimo cafu commifliunAdiAum confi. (cqucbantur cclati 

omncs voecrtmrj feeandoteionoo, Wf«r Ti**r. pcrMeoocd:«nj^8y4MMMrf a#AperMoli4r/ifi> 

Dt(i,dia. rt^i x9.nme.6uemfil. hI. ). majnme w<»^r./it./.f^.5.ii«m<r.i9.vbitandcmdicitpro dc- 

cumfialiudin prxfcnri diccrcmus.ficrctexten- datahonc didi confiUi,vidcndume{re Aimoa 

fiodcpcrfonaad pcrfonam, quodcft odiofum, dx»nfilii6umm.3. &(enfil.ifo. fertmim,tthna 

lfi^iitt4,i.fenaAfiiUlUmdfmhf,ml^.am namdccUrateumoptimc.&dccidifnoftrttcafii» 

rts.6. notiAil.dtUf.1. De(i.nitfil.tscbmt. 4. & in ficutNo$dccidimu$,& Velafi»<iffln>/f/r/wwe/z. 

f dubiocontrandcicommillum eftpronuntian- nf(w.io. Reipondetur etiamilii cooiii. AnchaTi 

iam,ninqukRottdt(ilui6^iiiKifit,ttfi4tvr^' (qoodibinoodeeidjc,cKjUia«cAii,maioacam 

td fiiimt «KMfif tfw , 6c Marzati (wfiUt 6. nnmm conftitai,(ed tantum fideiconunlflu m , & fi c fur- 

t. vbifWfJferoi/.id intclligitin firoplidfidcicora- fidebardariconiangaineo,&oaitaproptnqaio- 

imlfo , vt hic, & Tibcti. Dt(Ui. r^mf i.nttmtro ri,ficutdcditiftc, de quaeftpcrfefts confitlatio^ 

tf7,yUmi$,t.&tim.iimimn.i*f«. qmfi.s.mt- &ficmalcfiutciablatiiquatqaidcm coniedan» 

iaot*d.&ficinquitDcda.ipfci»i</?.rrj(|5o»/C 64- hicclcficit.cumtcflatrixlitfckmina& fceminam 

pfrf»fiiwi&concIudit,infbrrioribttste«nimsfub- vocauerit,MmfwAft<»j<r/fiw^/i*.}.c./.««m./* 

3' ftinirionem tdcproximioribuiinnumeroplu- NcqucperpctuasToeatioiicBRdCi Noo eciaai 

lati efle finitam pct mortem primi prqximtorii obftat qutedam confidcrario ab vno aduocafo 

dcccdcntijfinc filiis, & pluraliiatcm illamin». propoGu,fi:iliset,cxdifpofifioncl.i7.Tauri,qua 

4«.tciblnit,vt in vnotannim verdkctuc,& idcm eft Lii.tit.<.iib.f.tccop.vt exea videatur lam.plro- 

t>em4 htc Ttjfonf.ie.fermmBr. 3. 8c Simon de hibitionem aiienarioiiispeqpecaeaiefle,prouf ex 

Vaew,pbifnf. rerfk. e«f«tW, & fic a fortiori in ea voiuit MencQn I.f9lunt4t,n.i<^i C. defiJctcommif 

noftro cafii y vbt tcftatriaper numcrum fingula- qaod&corcoboratucexaliado^nna Couar.ti^. 

rem loquuta cft^bi, en dimbmtufr^inqnt. Icem, 3ifmm^}jimk4»fnfkdmm It^Bmm , damdi* 

quiaiunc indudtUr fiddcommiflum ex perpc- citqUodiamcx d.).i7.Taa.prohibitat alicna.;^ 

tua alicnationis prohibiriortc , vt & tuncpcri rionc filio cehieiur & prohibita ncpori, inquo 

|>oflit,qnotia alicoatto£ii^eft,n/er crtiffumre- dciuieciuiliecactn contiarium communis ojpi- 

(tftdfvumkmji^mmigiim^4$.:^&e. & mojnnffuetrtCemr^mdmOcMcmCrbtfif. 

tUmhxm^.4^,n.37.V9L /.(ccusvctofi nonfit ».i(y.d^^l.i.U/.W.5./»4rjr.&Craflus rcctpt^ru ftn. 

fafta^ quia tunc nnlbm indudtuc fiddcomouP- mmmtt%fi^^(m.iis.trWJBXffxod t adeo vc |4 

fum,in proximiorib*defiimiIia^edviuceinotid(- nraiCMHptDOedem^dHfiadiMiecarnitiopco 

riielniqoipoceft,^cundumDcd.cM^8Jk04^ faihiiioaiMcflicet,vtbona,infiimaiacoaftcaacSi 

t^.commimMft(utubmtrtttd«micmifi.^iumtm.j. vbi tur, adhoc tnnc vltra quartum gradum non cx- 

mffw.i.inqait&tunccxtcancttmpailfepoflcflbti ttnAthixm,extexjn4iahen.dtr^t.fideU6m. %.n»it* 

liioeolefe eb &KeAaco. tc leiie pec Biiffcolonk fftiir^.M9lm.dtfrimog. lih»frim,infit 4. malim 

Socin. (W^ txf.ftrtmm, & HtUnd. VaUecenfi. vndefim»,&ii.&io.6ctddciure edite^o proce» 

%4.nim.i».t9kmU.dtitm&ftrCitrt.lmtr.(»i^. dcrcaflcritTdluJi«di.J7.T<«i.««(aiie \7k ailiio 

115. &ti6.&TUeruD«(i4.r^y.na7.9Him»it7. pcrpetoiipioUlMliodidbcaiienetioaisfieter,)^. 

kK4iikri0&ftrmmttBfi»milKrt$m. t<cqP» «MdeCri^4fd9mr.AiccnBiGo!iiacMene£ 

Tbtuu 
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Confilium XVUL 

VbIfupr.voluitwiiere,ticctcosnonalIcgct,Ma- aS.tt^.partiu,verbo,neeinpeeet&'An^l.'!nhr' n. iii. 

tien. m Ui. u.glejf.jiHMt. 6. tih. f . rttof. & Molin. it 6, gb^. numtn j. iafin, ti^. /. rutf. dr Atundd. 

frvM^eti.6b.u.$. n. i6. quoniam t fupnidida pro • idiS.fy xy.tMr.guffhmimtroit. &rttidmm w It^ 

c«dunt & lo4]uuntui> & Dodorcs lupradidi. i/. titul. g.inoHert$^. bbr.f.reiop. Neque obftahc 

4}i£tU7.Tauri,pcofua4o3maallegantcsloqui dida pcr Suarczfic cius nddicio. m l^.^onumih 

itidemcenfcndumieft, vel qbotics cx voluntaie fritrtlmi,i9. iai^iuutm,numer94t.f4gm.4f.tfftm 

teibtoHii coliigitur in pcriMfiiiiaiViolnifle4litmi> MififiiiMtin^^iinoa teniiiinir in boibocafii * 

n i!icnationisprohibittoncm> prbucfiperviam quando>IHUcct> tntcrtio &quinto, (icut in lc- 

maioracus,vclvinculiBeretjtuncenim,qiuama- jgitima,onus apponitur.fediolum in tcgitims, 

ioranis & vinciili ea eftnatura, vt pcrpetuodu- imo» ctfionctatnsfiliQfconfcntiat, non iicct or- 

m» 9c fic raJis fit,nimirum fi vltra tertiam & diocdiiioftrse leg. peruectere. Vt diximus m HR» 

quintamgciieratiohcm&ininfinitiimdidaalic- leg. i/. mmtro4\- Infcrb etiam ex diflis, qiiod 

itationis |>ibhibick> imeliigaturi vc iaquic Co> cumceiUuixbstc inpcddenti non dil^^ofueritin" 

tuc idatils 8e feqaiiiai pcr Mofih. ftim^ kcriJeicciidentci km, ncque appbfucHt inldafa& 

Ur. I. a^. 4. mtmtro 30. vel qubtics tcttium & ptohil>itiohis alienahdi oona, neqne pcr viam 

quintum vni cx dclcendehtibus cum vocatio- Vinculi ti maioratus, hequc pcr di^ohemali- 

nibus aliorumdelcendehtinm&confanguineo- quam per^etuitatcm dcnotantcm, quodnoii 

nim>& in dcfedhin eochm vo^ndo cnfi^ «l pctpetua hzcprohibiiio, ncquetcalik>leil 

neos fit dida prt>bibitio alicnationis bonbrum perlbnalis , tx diHis pcr koIL diii. lib. i.tdpit.^. numi 

pro tectio & quihto melioatioiiis reliAocam , ga. mpn. &iatmtr9 tlnrim, imo non valec di^ 

MtMMinra tcrmihoidL iy.TnA "tlun^ciiiihin |Koliil>iti^ nihbbb eonfilK» rcinanet diOhini 

'Tau.quiceft ii. 
eidcmtcnuil^ 
{im fequtnt.Sc 
imr0io.vbidi- 

ncm & ordincm , ciii5l. Icg. jy. Tauri, nroccda. (linguit , nihil obflat nofttc bptnibni. Ncque 

tur>iuraciui]ianohrcmancntcorre^iedioiuo iiidcm obAabit opinio glbfTi. iii fin. &tmfdm 

cflc» & fic t prohibitib aUenaciblijt in fljlbc ooQ gloS' itH^. ff mat propinquo , i n prin. Ug. z. tituL 1$» 

CBtendicnrad&epotes, ncqueproulMtioaliena- f^rr. t.qu«rentis,ahtfipa(crihftituatiilium,& )^ 

ttonis>Vtbobain familia conferiiarenturj cgre- dilponac , qubd ft ipfc & cius dcfccndcntcs dc- 

diecurqiiartamgencritionem,ycoptimcinquic> ceiierincfinefiliis> bonavcnianc in filium lc^ 

. fleconMctatMoffi.iiAc.4iii2f.€^io>fieiiitcUi<> tnndamicenfeacurfiiQainaioria,&inqu»qiio<i 

gcns.d.L 27. Taurij&voluithouiffimc Aucn.i» exquofiJiifiiibrumfuntgrauati videantur&vbi 

i c«<flni.27.r4M;;/9^i4f.ii.ita,vtiuxtatinninos>d« cati & honorati: oain vlcra hoc quod ibidcra 

L«7.Tauii,videlicet tcircameliorationemtcRi;. loqtiitur tn difpofitionecitcaiflios&defctndcn^ 

Bequinti, vni ex dcfcendcntibus fa&a cum vo. tcs difponentis fi&a., intcahitts biiaeAioo£ iUani 

cacionibusibidccxpreflis, prohibitio alichatib- difficlllimam an t pofitiinconditionctcnfcan-i 4^ 

oisiiUttndbpcrpccuafit,nifialiudvoluilfetc(U- iurg;rauatihnt]uac6h)unibrcdidcIafmUnuiiri9t 

tbrcmTcl<fi^mNntemcoffigtoir,8ehihoc inra j|i.i^^Mr(g4riquodhon«ehiebthrgnttati3caft 

duiliamanenccorrcAa» velquahdoperviahia- libilattdixinAfup & quod proximior voca- 

toracusvclvincnh>vtinliocconfiL'o>diftum^> tusabiftafeftatHcc,ndccnfcaturgrauatus,fcdia 

ttxmethvi<xiMt.u.f^mMjmdd.tJtt.\^jpttraie^ eo expiret fubfthutio, $c fiiccedat eiuiptbziintbf 

«.TbiallqpuadhocBald. & Dcci.&dixunnaiul abinteflaro, vdtliecuiipiedifiabbha Lcgaucrit» 

n.tit.f.n.^6jmmftqutntibmM.^.rtiipil. Ektra vcrb rcliqucrir, vcldonavcrit,&ficccflatdidinihda- 

iftosduoscafiis iuraciuiiiamanchtinfuoefle, U bicntumproutin hmiUopumeftindanstcijpoh-» 

iic4X«7.T«oiJu1uioUbt&oftrb intehtnijatfic ikthd.mf^iltnmtn6.tm^.&it^ttiU 

camcxprcfi!usintellexitPelaczirnMi«r4r.«.f«i'. 424.Mlwrs/.nlrm/f prsiertimcum bic hullum 

lf>fab(/?./.».7.4i(/{i«rin>rcprobandoCoua.ai^/i^. de pcfpetuitatc, aut maioria adfit: alitcr enim 

^.fitru.y». 4. vtrfLttrum quidem & fequa- ellet corrigetc tbtam iutis mateiiam diftingueii- 

ccsfi bene jnijMdStttr&adnettaHtnr, ioiQVeiba liiiideicomttiifia tempobUia i perpctuis>&iam 

idem volucruntjculoquanturin tcrmints,d.lw?7. hbti adcflct fideicommiflutt icmpor.ile. Non 

Tattr*vel quatido per viam vin cuii aut naioratus obftanc vltihib veiba ilia in fine diiXx daufube 
flrdidanKfiofatiotdftij.&proijsfiidfirdiAapet pct nfl i Oi tfi ha^ p o fita, Ihuj fuectfiimmm^ 




\ Anto.Gom,f0./.r4>i<.r.5.ji.^2.C^odadeoverum («d«,<$^i; inmtvcrbuhiiIIudjyiiif(^A«>n(»^ire-4f 

i% efle crcdo,quodfittdlator prohibcat alicnation^ fi^fttir ad pr»ced*titcs pcrfobas nominatas j pro-i 

in tcrtio&quinto meliorationis>&infupci in lcgi uc inquic rcfeniih fimili cafu, Siihob dc Prsettt di 

iim«melioraii>quaml^timlcnmiptoccrciott kMpntiL WW. IMwi. |. mm fit HslM iti ditbitttioni 

quinto iuftit ci dari.cG difto oncre , nihi! valcbit i.Jolut. 9. numtro ij. pag. 1^7- vt fit fcnfusi 

prabibitioihie|^tittui,ncqueiateccio&quinco^ quod inter nolhinatosfuccefllue procedatut,0d 

cnmtl&eidlliorc«eeflaijemddfld«Ltf<Taar.flc oiriliie liicMi&ilb Vhu^pbllaUmnittcccdatiii 

]»erle^il.titnL4.part.^. idexprefTefitproia-' diabbbnisivfquedum deucHiaibr advltimum 

Htiimfieri, fieundumMobn. iMjuprd,IH>r.i.Uf.t Vocarhm^ fdhcct, proxiniiorctn fui patris vd 

$t, fkitld ItHua^ titM, & Grt, I^ft*. m hiitAs,qui nuhc efkdiaus Antbtuus,auQC vlti* 

]L t tnitf 
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gt AlphonfideAzeuedo, « 

mus pollciroc nominatoram & voutomm in 15 Ttjla J^^nau cmr* U qitod tum pnfmiM 
diAachttfaiatpEoiit in fimiliimjiitt Ac atenie tijfimwmfihmmBfrMMjmm&ptttftpmi^ 
Abb cenfi.9fJi.j.y*t.i.vx tunc co fuccnlcntc expi- ri.&nj^Qiud^ mulH^fmimi fifim 
rct fubftitutio, vt di£tum cft.cum nullum tcrbu tdt^Kmrdtam rtduci. 

maioratam cooditucns adHt, ncquc fidctcom- ij KigiiU^itdiHmMriJkmma mtft mmor UmtdtH 
BiifliuDitc voMdoncs in pcrpecunm iodaceiia^ t^dm,&ibtdm/^u^f9tlMtdmuHUk 
TtadnenttSimon dc Pr.Tt!s, vbt fup.nnm. 6. ncquc hcti defalfoTU)nf«ni4irtUTtt*men nittfnlktBKl 

verbiim»p80xiittiores,in pliuaii.proxunior vo- 16 TtftitdttTtwmd^tntnsnmprthiU, , 
caiii«fit:& qnditancunque quif tdlet dicere« 17 JiftkntnfUHtnmmfdSmyimfrtlku» 
qiiodvefb«nilludnngularisaaiiieri,«ir/(2«<i0- 18 i^^ttibuRmf^aitmtttmin ftAfiMmmk 
mtu prepinqiu, in pluralcm numerum cfTct con- debet admuri,y!equefidemf4ar,tbt4em. 

ttertcndtt&eztendcndujTtfic proximtoresfuc- i^ IHotoTumiufiuudUdtiUurqmTtfHltattxt&itfH 
cdfine cenleBentttrvocati, & quannincunquc t^iu^^mtSafmimtuiffimffrtfMmt, 
vcUcmusdiccrc, rerbum./jrmmiffmjcfTccoDc- l^ttBitMnttfridimuflitu^jMiuti^j ttmpmidlllfflli 
fiiuum.quod abhortct TiberLDecia. dt^^-t^. fiMftj& it,t\,Mimfimkx^tdqpm ffmWiSt 
rtk,z.&r^. 10. robi. j.fuf. idIig4ti,iMia&au wai i^fthim. 
Cttintaa^ccundncum,ibi,&MotL&Claniin« u SmtaniMtntinem mm^fifim iaiflAMm 
fupr.per meallcgatos.pcr rubditutioncmvalga- iupriamexa^itapfdTentim, ^ iffimftndlii 

rem niccedat propinquior, eofucccdeotc circa qudmuiffitcontrdtmluigMrit. 
tliaaexpiBMirrabftitacio^percMileqaenscef- llMkitmimtfn^mtnitnt fimiiitim tti^ 
(athzcobtcfbionoflr; opinioni,5;rcmanetfatis nittdBegai. 

fundata & dcclarji^Jyc para donaiarij. & iniroc ^4 KeguUquodfrobiuimtsfiHt ttrhitrarta , declardtar. 
quam&cilicerp^K ]gosGoiiiUtnatar&indice- zj ludtxpltniortm &difftitrem ttnetur probanontm 
tncoonlticucusiHBmuiesqnibniHfeiTCtbtt digtre. 

tenatonim,&fidcicommiflapcrpetua,cumnihi! ^6 ArbttriumefiaiudictrtffiUnJumfecimdumitu. 
dc matoratu cciUtur nedum dixcht, verii neque tj VehtdtddttitffamixiiSufmtffm^vt wdtietitt 
Jenferjtt ncq;de pcrpetuitatemcntionC fecerit'» /raic 

^qjaambreiiitcr&: rubnubchxc confidcrcntur /^OntraquendammercatorefnfaenittrpDQ» 
in aJtqujbus tribunalibus,&brcuiusdetcrmineD- V^latc duzfentcnriz, quibus quidefuit con.* 
tur>Cttmmagna&maturacon(ideracione4clliU demnatus ibluctc cuidam negotiacori certam' 
diomaximoi&continuoconnderandaibien^iSt fnmn^nntnmorum promercantiisqaflNifiNKm 
an prohibtiioalicnationisfaftaharrcdi, comprc- quasmcrcantiasdiccbatmiftffccumquodanun- 
iicndattuctedemhzredis,Tide Mcnef t» tto &porutorecacam,&iatentionem luaffl ib« 

irn, cJifiiHtm.9.t»M qmmmfifliiiirik. vbili- |nm inndabit cnm iOina dido, qui dicebat eu 
niittat&:dcclarat,& Tibcr. Dccia. rtf^nfji.rol attuUffccumalioiuueneconfangiiinco idiuspe^ 
unum. 12. vbi, nttmtt^ cu m aliqttibua fcqucn- titoris;mercatorautem negabatfibialbtas fui(' 
abus,haK dedanib fe & tiraditas didas mercancias, & cum ad mc ' 

venillet mercatorhic,vt eum i didlis fementiisr 
COtlSlLlVlkt XIX« iniuftisliberarera.ftaliquoiuridicorcmcdiopof 
w.^ ,/-rL • m i ^ femiegideouUitatcdi^arurofcDtentiarum,pco 

tcftcs dt fafto prorDno 9c in eotucotft. «.^SiSb imaflidt in ds contenn, &eit «Sii 
modu reducibih dcponcntcs, an pro- proccffus refultancc, & id fequeniibus mcdiii 
bcnr, & alia in matcriam fcnccntias no- fundaui, quibns quidcm didxfcnrentiasfuerant 
toriamnuUitaCcm concincncis. pro nuilisdeciaracz,&libot didusmcrcator i,^ 

^ impetitisperadueriafinm(unm.Etqttontampraf 
S V M M A R I A. iuftificationcdiaarum nullitatupnndo.ifcfuiji- 

I Tt^txi^ciefuoimer^rtfmsttiim mAimfidim damentuconfiAit in oftendendo nulia adfiiifle 
^m.& n. 4. Mobatioaem, qua quidem diAsfimcmif infli^ 

t J^tHmdbmitfimmitftaiprofri^tKfm Wipoflent,idcxfequentibnsoftendi. 

fipttcmnudamrtpertaturi,nonpTobant. Primo, quod tcii'sille, in ciiius dr6to parr 

I T^ii qnMiid9dtC4ttitrmfa&»pT^udtpentTt,&H. adoris fundatirr , & omne fiium conflituic 
^.QmdiiiiqmfmtmiifiiMimiim fditm. fimdamentum, ille, lctiicct. rcllis qut aiTcritie 
4 Jefti dtpontnti in caufd i» qUMjidkmMmlmm rcccpKfe a dido af^nrc nicr* c<. ilbs portandas 
ttontffetmfminmreforfartt^nmifr^. dido mcrcatori ceo & in ludtcio conuea- 

7 Tideiuffornmpot^tfiteftitittCimfiifmprintipMlii, to, alleiit inqaam, tefiishtc^ merccs iUat 
$ Vtnditorproemftmnmimifemmtmt^iii ipnmcrcatcrri tr;tdid^,f|uiqnidem teilisnnlr' 
tftnonpoxtft. larn fidem facit nam cum mcrctiror ncget tra- 

f luitXiiqH»«n& niqmdfi^tfi tudtx mffddu drtione d'darum mercium, neccnario (cnetuc 
appcUatimi. tefttsipfededfdHtmcrdbns lationcm ledMctef 

10 Adttocatman peftiie^iudex in tauft fui cUentuU. a^tori huic.a quo reftis fatctur eas rccepi0e,4({ 
/I ' socio itinerii non datur fides tift^fMmi pn mm^ foluete ea» , & canquam teftis f interefTe ex boe ^ 

ridfedoittitinerifaSa. pmcndcns nallam fidem &cic, ex fingulari St 

n ri§kmi^lmg6mmtmfnkk ^(aocidieiniebolisalkfutdoa^Banotiidl^. 



Digltized by Google 



Confilium XlX. * 



llj|6rr<,f!<ferW*/i/ci,it»tenentli, qucm feqiiuhrijr ptoccdere.ctiam f prfncipaliscfrct n>!ii^(]6,pr<i; 

lik)dorcs,ia^lartbiulo(;is,&{>r«rertini in sdie- ptecalFedioucm, quam Hdemliucadcaulainiia- 

opttiionfcnis , 

Xtndx»fffilj^4-fiufntr.9libr.i.& io7'f*u?n, yeod.Ub. crgo.Tcrtioinfcrtur,quod tveditornon potcft 8 

S^Odauia. Cachctanus aiios alicgans m deofioiu pro emptore circa rcm a fc vcndita clTc tcnis,pro- 

MfMK.79.iHMHP'<^4c>*Sc Borg.denue.M||t i>.l» ptcr euiftioDefb eiatttncntem,cx tcxtu m U^aa. 

lAAeVciviUMieflequi abhoc Meiitiat affinnat itf.^4rr.j.i4ilg|olCdaropli2lt,criam H de cuiaio- 

VLtnocJkiahiir4.wdLlih. i.ctnturiafnmM, cafuof- ncnoii tcnereturlrenditor,fccundum glofTinto^ 

M.^&cOmmaniccc hanc dodcinam cllcrcce- Mmjb»,c^irf/fi^quamibi,Cynus8caliiappro- 

pauntdbtiirPnui; Vidniiw /fe ^ i w wi ii iam kfh l>ant,re)?e^A)/rmNMiUjj$Meo(p6dtef»^ 

WtnibiUtVeYhojefti deponenxi^e fui exontTitttonc,^ cft lc cft vcnditorem habeteiHefiittlietti; vt non re- 

intercommuacsDD.opinioncs,i!i^j8.yo'^.t</^i tradcturVcnditio.&idettafequiturGuidoPap^ 

i&haacieqairartetiamfiii cflei^t daO teftes de lanfiL 74.n0nKr.it.neqaeidpcrd.l.i9:cenfetar 

fiiA(»jpr«)pri6ineorutncommddotbiadbili,Dil bffn^peraigumentamd cbnttario (enfaicanl 

ti.cenjiL^^.&GiddoPsif€tmli7^Man\y.!^onu.fin^. nonlittalcargumcntumfumcndaad corrcdio- 

lit.v^fnbgrtt&f* itit^mh$qitmdiulmtejitl;. ncmcommui)isoptnionisdidbceiolJ.omnibuft 

jB pirti 0UmC0mmj(biilU^x7.'Mma.r»^ IMqttiaSrdelnrecoaimaniadeMtftliiglOlCavfc • 

imfi.ifMaiuo.v9Lt.ctirt.dittllA«t.nu-2r.Scfic'ia- RiiSMf,jf!Jet^i&iii,diccn$qu6dnvcnditorhoii 

quitllraq.iilr mr4S./i^m./.$.i^/(^i4.it«mrr.{'i. nebatnrd^cuidione, potcrat clfe tcflis pro cm- 

igoodlicct tefbsdefado proprio dcponcns ali- ptorc,quamdc communiccr approbata tcfiacuc 

qttam fidemfadar.& ftc fcmiplcne probct, noii Ox\zMttfU;mj»iait.%9 fetundm lilUl.in fio trarik 

iamenaliqaidprobibit,ficdmmod(im^utiacd- W4llffojw.epm./!rf.r.n /i^.idcocxd.l.i^.fcnmdum 

modam,laas,Tcl oppcobrium,ci cx didp luo c>b> glioflabi & V 1 1 1 alobos yii Jir.vidctur tcncnda lu;c 

toeniiepoilet^pnnitAcinqaiuhe diAi DoAore« vldnabpiniogloa»djd.legJinttat,Iicto;i6eaia€ 

9tMcxJ«t^J6Jtiu6M.3.8cMiCcir.lmj.itki. ii diminuetucfidcsvcnditbri,quamuisextotoiioa 

prehatio.concfu. i^i^S.fer r»t4m qucmpofl^rc vidi. ircpcllatur,quoticsdccaiftionenon tcnctur.Sic 

£,cratiodida:communisdo(:inn£ca(.il,iciliccc, &tpi'6pccraftc(rtiuncm, quam hdbcc ludcx ini^ 

iquodficefiis iflc non tradidit didas mcrcahtiai caufacocamcoagitata, &pereum dctcrminata, 

di<56mcrcatori,iprefcftisnoncfretIibcratus,lcd ncq;in caula appcllationis quoid merita caiif* 

remancrctobligatus,&ficia fjuorcm,&como^ potecicefleiadex,licctqaoadprocc|]umfic,vel 

dumfiianv&in fiiAofiioproprio dcpontt: om<* aildedatandtiniaiiimam fiiiiM,1brif././j^.&com- 

I hisentmtdicitucinfadofuo propriodeponerc, muncm tcflaturCcutLItinior.(«i^ii<;j».7.reki- 

quadoncfitadifpofitionc poteftfcntirecommo- tuspcr ViUalo.J^WySijjw.io^.vbiww./Off.idemdicir 

dn,autiocommodum,/caon2«mGiiuAi.^.(oi^7.^ Ji. quoad taduocatum cauix uiicuiUs pro clicntu- ic^ 

1|ifid']|*M^*^./^.jtf9.&int^ofuo8cpro(ene^ lorao,pofipnefiicampatrociniumi &prbbatur 

mopotefltcftiticari^tJcloOTnitw.Ci/rr/^^M/.d''^^ exf.20.r/M(5.;'.jr.}.Sic&fociotitincrisnondatur Tt 

itdaituJjMlbut&af.ftttfits. verfKulotnuUm:^4<^ lidespro iniuna cius focio tn illo ttinere iiGiA, 

^MJ&i.x4.^.4^ili*^i6.f4a.3»GKAtStmmA iMoatalfi»iifabttlii.Q^fiiniikicslca^ 

illiiuadqaempertinet emolumentum^feldamr ifi)itjBrtinnoihrocalii|ii9doedet ,vbitcftishicre 

num,/./.§.mf ro;)rt<,/. quAtd» 4pptlUn.fir. notstgleff. nctar nrddcre ratiohem de di^s mcrcibus, qna- 

i.i/i(iK!2«/.0fnni6«,Echocttndi(tiadc verumdit doquidemrcusconcra qucmdcponic^ncgai eas 

fiaeifietaliiteftiscfletconfiietaspottare nicreel Mepifletherces.pncfecrimcum& Vlt» hoic;n 

{IIas,fittenon,quiain vcroquecafu rcs fuaagitur, cx infra diccndis apparcbic, tcHis remanet fin* 

(^nidqttidaliudvclitficdiltinguendocencrc Fcc- ealaris&folusinmodii^&ficnttllamBidtfi^ 
isuMs/fs^Af^AniM ifp^.rs«trtf 

/<t^»emoii,iajSkqutomniiioeftcdidendaiiinfiiB Secando,quiaaltertdH$prbparte didiado-||^ 

diflindtioncqaoniam loquitur expreflc contra risfupcriis examinatus cfl confanguincus intra 

didam communem , & gcncralcro dodrinam quartum gradum,citisdcm adorispropter quod 

fiipra iclit^rt ^ Hcqoe vlla d iBci c ml» ntio coti» &oacftidmCasceftis,«i(/lp«rvnmt6'«iMm«roir, 

gtua altignari potc (1 , ncqur vllo ture fimdatur, cJttejHbmJ.u.rituLi^ partir.j.nifi (ecundum g!o. 

& fic illum iurc optuno t^tobai Guido Papas ibi conHarct in aftis voluncacic dtjdfle teftimo- 

filgiiltrLfitM/ksdtfmiiimmtkm fimmiftrficulti nium.quodumenhictaoneociftan&ficliotlpo- 

RmitationmdddiSumB^. teftcireteflispro confanguineo itideroq} iftctc- 

a Exquibusinfcrturquodtieftiihcauladcpo- llisdlfingularis^difFertenim adiftoprimo teftc 

ncntt,cx qua fi td quod atc vcium non cft«eius tn- in boc quod di&us primus ccilis allericduas can- 

fimiafiiMeqacietttiiflaodomnoneftefiisdiftok tamfiHrdttaimertiumdidaramartttltfle.iAcve* 

tx L 7.ttt«L s3. pMrtit. 7. Ai, IdertcAtr desbtnrs.pcrqfte to fccundus tcftiikiottiiit efie tres, & cu m cx pro- 

fincmAinfadOt&notMtlotnJiMdr. dttrtlsti per Bur» cefiii cohflet , alfis piurtbuS vicibus carundem 

gndePd^^ttUSoionfitiovnditimoinumttodtc^ ftxw. htcrtium plurcscflc (ardnasalUtas, iftastres.di- 

)^Secundoinfertur,qnodt(ifideiiiflornonpoteft &ifecunditefliSaUasefie,quameasde quibus 

enercftisincaufi principilis tangencc fidciuflb- dcpofuit primus tcflis, prarfcrtim cum ador at . 

ccm.fccundumgiofluiiosrcfercntemin /.iS.Mr- fctautahtum iuifieduascasde quibus nunc agi^ 

kt,defHhii»jff m mi 8 mi$ , fmtit. j. yliiid implitf iim8ettcftetdfepodcoics oontraid i|uod pacsi| 

% i ciim 
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p4 AlphonfideAzcuedo, 

eura prxTentans afTcrittnonrolum non £uitfi* mdJMt^^nmdm Annd dt frimo & pamkim^ 

deni,vcrum & potcft puniri,<»flM wl . ii < ^i i|IBM ift i* iWM- **' id famM tl Sm t^^^s^^ 

tk^bmADm-conSL lo^.t^litm. vtrfii.fiiutiufi4^ iiilieatarj,quantiiinliiit"'^*^^|tt^ pronim- if 

Z^co'\ytnon^oninttd.conzoidAivaTzAMd,Dt. tietmalcappcllatum.vtcomuncni tcftatar Co- 

tunUrtditiuit^tdm^i4^(fn^M.Amm \iiMDr4itx.i4M.^mfrm^Viuaide mdl$.titMld^ 

immtr^9ymimBiK^0tikK9iUiM^^ 'mdl,fmMiiJtqim&4dmid,mmtii jl.iiwjgp. Sc 

7^^f.yb/.79.Ncqucob(lat,quodcamin tribns camadntcommunisdoiSTina fcnbcnrium tcfte 

(arcinis duz conttncantur.&fic cum in maiorl OtaMljmfliirtkmtnMm.n.&i2xU. i}.ff.dtai^& 

fammainlitminor,quodteftes iiduofunt coti- i».&mLjSjMmm4tL7U.ffMJmif,qaod 

if cordesiniisduabusjquoniamtdiftaregulanoii tentiaconunenjmanifdffaun iniqaipuem & in- 

proccditindiflistc{lium,y«(irniMm^/04r.fii /. i.f. iuftitiamcxa^apparentemjcftipldiure nulla, 

fipfidmuuimit.40 SMvat^^.&itfrtdmdtttfittu quanuiiscoBtniusiitiMJUiri^ aj 

iti mamilkm tffif rrj^ ffiiffifffr ifrf Ifffri T mii>T tonniHtwallc|jAricmtii conwmti fentcntia» : 

&nc(ant(in|;u]arcstc(les,fr ofttmtiitqiut Alcutti con£ormei^kmumHfilmjHtJt(4ittroji.4.dtrtuu 

rbi fii.num.4- Itcm , nuta licet tcftcsrcducanturad (mmimitfiuuidMmCttkunprdjC4J$.n. 2. & Mm,m 

concordiam, quod htc ficn non potcft^ hoc {bl& Ld« TtltditMdfiamdmtipartUfruHdfHndiMtittmihmu 

<fl;nttilqttamfid^ndn puniantar;nonVerd t6.i7.jt'&j4-'Scop6taeCd£asJcmifi.iyji.}.&^ 

ycproh<:ntMT,fetimiumBar.inLiHterfi^Unttm,i. vbtn.ji.inquitXccundana fententtaiilconfinnaa> 

iMuntro ^.d» ntknjtbtii.&tttrMm m Lt^pun,i%.C tem phmam iniquam,auidem iaiquiiaiemcon- 

dtvfi^na.&gdM$Sm.M.mutits,iuunir9^.C,ii tineic,wdrfiirtMM.Fdb^M;^ 

MmifM.U.&Bnrj&DD.inUi\:credUumSficirftt4. (icque iuridice & iafte di&z &ntcntiar veniunt 

Etficccnarobicdio&tcflishicnuilafacitEdcm; inhrraandac&prolibero didus Mcrcator reos 

maxime curti depdqat dubic & attcrnatiuetdicen dcdarandiis , prout in eScSux ex didu fa&um 

4oquoddi£icu:vfircincerantdepellilNli<Mil- ibit. 

tun.autca^rarum,vaccatum,autboum,vel aric- Neque fupradidis obflat aflcrtio adaerlz 

16 tum,& teftis t aliccnatiue deponcns noh probac pattis dicentiwrobatioaes cfle arbitrariasi & fic 

fnmimdi^lmMm,S.4Ataud,fdtm.»f^^ pro libito pd&indicMe: Ut <<><n^iUolttte 

Jfex.rMjSLiziiifriiiiiwAk^.&tatioei^qiiiaambi- didlufallimaian ' ** 



gue&dubttatiuedcpohtt,&idcodikit idcm A- cc(raria,ncquccxccutorescarum!iteracos,&fic 

lex.rMud/jt.tio/.i.rf^Lquodtcftisambiguc & in- iniciuslicut&ia^icnspofrctiudicare&determi- 

cette deponcns non pcobat » letjnitur RolamL nare cftulas»qu« a magis coltUiiiuuicr acddenti- 

17 VaUe,roi>/?.}5.i}.?j.rot/.didhim tcnimtcflii noti busprubiitiunibusconfinunr,&cxprobarionib. 

plencharransfadhimnonprobat&reprobatur» vcritasearumeftattcndcnda:itero,tUncdemum 

fhudnm^MiLlndm^Je hk ^mtnntji^limkBd, probationes fiint acbitradse , quorics liinc jnde 

mcJ.(oL i.fidiHmtfiiiin &m L(tmmttiiimimdU.fiL iduicem funt conteuis ; tuflc enim iaarbiOHi 

Cde f(Jtdm.& in I z .Je dmutioJnter viriim , &yxortm, iudicis cft.quam velit eligere probationem , fi r- 

Inf.inl.fin.cJtlioMfo^.fifiadnmtMbH.coLfin.Cont' quaies iinr, licque intclli^ esemplificationcm ■ 

ikjtonfi.109.nL Neqiiiiiiddnille imindas te- de pcobitioinflHia tcAiom hStim quead fauliti» 

ftisnonexprimit,anpclIescontcniz in tribus il- gacorisin/li. i.ittmcnmtontrdfurMff.tjiufententid 

* lis (arcinis,de quibus dcponit , eireni: ammaliam fint gfftlU. r^indjiktt t coim pieniorcm & di« 45 

houoruffliauc vctcrum , vt pretia eorum diftin- gniocem eligere tenentur. n tftimtftr Mtnncb. dt 

gBfawitniidilfctHlicnim picrium dahdum ciat nrUtjm6M4.ctntnridJ.C4fit90.BnLincn fifirbHde 

provcteribus,quim pro nouis :Ex quibus mani- rtnnntidtuntt torfttm fingiil^er,veTio.tefiu,tmtften. 

te(lefeqilttur,nijiUam iidcm konc tcftem, ficut 4jMr<{|lofHiAnr,i»)SM>imotJicctprobacioncah^^ 16 

iS ttequcprinttiin&oete,^islenintcamtdtobicu aiUtSiriAdefactiadcxliocaillltciumiegidaikle* • 

duspatiacar jqaocaTij ttiam in fitbficlium nori cundumius,Frf«rPi»«/i}iL2.C.de r^mtmdi t^fm 

cratadmictendus,ncqucfidcmfaceret,/iniiN&iin< fin.n.fin. &dcbctctiamreipioere partesrd,& an 

VJ^4t/fiMg.l7l'& sij4^fMlcbrt Crnuutnfi. iJm. 5f. teftcs aiiqui fint fuipc^,prout bicmam tunc co. 

&Sy*nLi.P4riftilifi.3.JUun.%fM>4»<hmHmu, tm mmdidafiintdiligehterpericrutanda, &rauil- 

fi'i^»j4RoUitdVaBt,cottfiLx4Jiu.6hVtLhMmiti UndiitficmdntnBd.mJU.Stdittones,ffdecdmds.\\iis 

ia^lm^.yjt,-jMfi».vtrfiuerti»ttu^4. dacnrroaoifcibiniquitas,&iniuibua, &icn;ca- 

&c<^ilbibclidlBrnnUuil idfiiifle penicni tiaeftnlbtorennUa,quaniiiitc6cfaiuiIicinto. 

pinlMtiottemad ^ondtlronahdum didbunrenm lis, vtfupradiximus n.2u ^equeitidera obftat 

metcatorem.&defidentcprobationc, apcrtifii- e\\ioAficknduml.io.xit.\7.Ub.4f.Ttiep.Aehet procedi 

mecoiiftacdcno(oriainiuftiria di&atura icncen vericaccioipc^: nam, vt ibi diximus, vcritas 1 1/ 

t9 tiarum;nat talildiciMrilla, auxex aSisproce^ hfcdckctcae prabaiainpioceflKaiiccrenimde 

fus rcfultat, ad quzafta fcntetizipfafcrcfetunt, vcritatc non potcftdidconftare, vt ibidcai pro- 

ficmidnm Akjumd. ctnfiL ^f.nu.i.vol. 4 . & tttoiflnrei batur expreftcA nos iate iiimas ibidcm proie* 

i7.lib.4^Ti((^t.nn.34.c^u^ qauti,QuaequidemirciitifaHiinnndin.non& 



M qatdm t anlliias nocoria: iniuftitiz quocun. pCMittiuftedidniaiiencisE hiernntin' 

quetemporeallegaHpoteft,/kMW«fn BrfT.c^ rf/4- nullatx&tanquamnalifinfir 
ttsftrAnai,rt^4 i6.nn,l. &dtfiifflic4ttont miUt& macc&reiuiuitabimpcti- 
fiiN|Miijp^.M.^.^5.l)||fiJmi«^#^ 



CON- 



ConfiliUm 3tX.' pf 



i:6NsiiiVM XX. ram.iafccundavcroper mfaa 

hic fcntcntia rcuocata, & contra cappcllanuttl 

CapeUaiiui addridas pto tiiiflls diccdiS} dctermuiatum.in tertiavcro & vltcrioribus in- 

an ad id pecfooalicer ckl[ieatur,& tuoc A^uitiiinieMiibdpalite pro ipfo capeilano fiiic 

qpf lla n iaiiirafitl r fswttm h^l^iU^ frf* '^(enti»MebmoliMni renbcataSc conilrmaia 

^^^^^imtr4fA priroainfauore*icl.caDellaniex fcqucntibus. 

. Primo,quianoneitimpro|)atumaiute,ied 

SiriiiKAiifA; ^'aipcnmflaiii,dNineretdaqdctiiabeiicfi.i 

. , cu,etiarafi vnum corum ntcuratum,quandbo- 

I SmfieUdH» veltfiMtSi&fKauh qidifefiitfimd inniabcc iuat neccifaria pro congrua fuftcnta- 

MHidt. .^v^ , . . te>iie»pdBdriiriit^iawi^jg/<^ w c. ibdm , 2. ie 

ii tti»gn4^i^auMiik^fAmfi^m^krmSti& '^J&\nfmn.t^fA^o^^ ^ 

tdXMdnJUx. ^ laml.dtiUT.f4rr.\^jv't.j.qutfimUfr\nc^j.ftr.z.l^^^^ 

j c^r^^fuflcntiimnSiktmfidtreaffJ^ttt txlu monm<putrttifel.^i, tc probatur ex dtcrcto Con- 

w^i$iidimt3cfa4!iti»m4&ak/u^^ dBTtUemhk 17,6/61^ 

^ ^enefim fccii dttimUtrfll^fiMtm n fi iim i m rt' allcga t Oj cda dt btn^.ii$cemp4ti.jf4rt.capit 1 7. nu- 

9«^'-»-4- , .. . . ninttri^finatiSMOf&metiMini.ptr.c^ttuItqumt» 

i[ mii^fbnpBc'uMtdftB4Kktmt1ltkfuu iperiWik Hicc*mciirufficicnrer eftprobatum. 

uttMr«k$tfil(M(^mm n iqi x f im fifini' WneBaiimcuratiinidiaifcapellamSecipcllani. 

tefnrtfidtntiim,niiin.s. « itflc tehaia de infufficieiitia pro furtcntatio- 

6 C»f{uaMdogentr4litfefertttr^wqu4C4f^unM ne,maicimcattcouqualiuted.capcllani,quodt i 

'Mg4nt4drefiittit 'ui k :mm. $»&^f^ I^uiditesndaaclUiraHdtfbeleitimumiparl». 

'Ud ttnuid benefiiif , tbi. iiarUm & iocorum varictate i & carcftiis tcmpo- 

7 Ctnfmnd»tbtiimitflitrthn^fi(iittimu4tt/dl»fi mm,&onieribusbcncBciorumattentiT,yicHiM/(0» 

fiiktimvdilMf. ■ biiiaikmiittConfUt9.i4Mibim.ptn.Itipm 

t ttnfuetudoftruiendiperfvSfBmmmfimi itt,niimtr9feainii, ienfir^. tirtg.mi^ fiikfm^ 

fidnteConcil.Trid.n.S. mii»imni4,niontr»'y.ilme.dtarlnt.^.2xmtu.j.U' 

$ 'Cmfuttudoftriatndipa fiAfiisutumftlu ttupif fuiif.&^timt0itddind.2.p.c.yarg.tex.inLi.Mfiii. 

t^Um f imim irtfA in hm dicaty^ai^ ff.dtiiartimt.&mtafMcdn^it^idm.iimf' 

turvniqui<juotidum'tfdmceidTetu.^. xiiriefit<Jf<iucuntar expcnlasoncra,ac (ubfidia j 

to Cmifittndo omnti fert dtm hmmmm miofnt4' didti bcneficii 6c a^pdiaoise , prout deducenda 

Mr. funtexdi^pecNosf»I^.LiiMm<ivi^.d'/7.rifiu 

Ir confumA n mheittio quoi tm ^ H §iirMir* UiMhfieiBm,M^luu ytcktiiRmuin^tcon-' 

ja inmiertinm rtferi&j6mtifiMim^^ J i m^ kiM ^amfiiftentationcmnd kabcre didum capcl- 

fntrtnatm. .' Untinv&perconreqaensdidumcuratum &ca- 

tj T^Ummfimpnmkiinhrfi^mifiiiimm ^dtattkdldiMitteApoae. 

eonfiutudinepatria. SecuhdQ.qiiohllmf illa&eacficiadicStur re- ^ 

14 Cs f^m i mi ibtmmiionpotefi con vt fftnttt ctlt- ^uicere refidcntiani pfcrlbnaletii , qui; ex ftatuto 

itmJkmtAdmtimfia44titmftfiknm,& confueiudine,aiitpriuilegioiIUm reaiiirac,iKc. 

i||ilWii dllftMih CilldiliteWi UioQrinam buioctn. inc4f.^tiimtie turi. non r^ 

jutm fijuitur Sjtutjftr m fwmu , ftrho , rtftSentta , & 

"iri Xpaxte leculacit {iabttai ciiinsdam capeiia- frtiutmtkttxjmc4p.2.f^. sJkrtftr. omu Trtdm.dc 

Jpnft^eipdMnbdailiittoaielftilm tecdMliliOdietnropliciabclic6da,pro^^ 

tpifcopo , & cius vtcario illius cpifcopatus peti- capellatlia titira £cclefias cachredrales vcl collr- 

ctim , qaod tuiti cabpeilaiius ipfe ex tundatione giatiS lioo reit^uirunt refideiitiaiti , rar ttx. m C4pit. 

ipfius capeilanis cflel adllrifitts peribnaUtdr m ^atuJihfcriptM '6.&m ^rmtn^itinjuiemtit. In- 

t»tcfidefettilliflatdnicdelNare,idiion ncie- necen.mMocapixmttt4mdadtan,deeld^&L«mber. 

batnequefaberepotetat,eoqttddin eodeiti p^ ibtfiip.ikttn^.4'<^0jtdkvhi fuprk ,i.pxap. \7.vumer6 

ettlobcoeficiumcttratnmobcioebat^&quodfic 4i(.&itideitlc6tlfuciudmcgeneraIiidcmeA ob- 

«MdlMiBtetdiWiNdiiiddidiiqni.lilinpc^ finMiiiiil,ntfehabrljocfc.<M^i%«iM 

Baii ter feruiret , ihaxime dhn eilet incompati lis glff.iH capit. cim omnti , it imjtitutu. &^ tti bokortt 

cn bcneficio calato,tij]bd bbtinebar, qitodertc fitrttxtM,&gte^iniiHocdf.initm.2.iktle3io. tt' 

matimt hotxpui&coir^odi, &6ontCa diipbfi- ntnt HafheitAldimtt Aii!dr.& Miton. itBn^ m tafit, 

tionemConcil.Trid.6nefidoin& capcllaniam txp4rit,dtcimffiio.fTiAaidMb.tttCi^.tiitiinfinet 'M' 

obdnebat.Opcllahtts Verbipfefcontralritim to- dtrk.nonrt^dtn.&mck^. ficet , 'mpa,dt prthmi. An- 

ttmiaflercbatiicilicetiqaodcwdlania unquam t^&lmoidtncaptictuajttinijitn refiden.Laputalk- 

b enili d n«iniptonBaieytteliiltt e<^^ |ad».frit;^fdaiiii^ 

neqoepcribnaliratem.&caifiqno req itiHf fc t ,ct p«rn)rAm,vbiomoesiiiquiiintvalidam elie aletii 

confuetudincilliusepiicopaitiii poteratperfob- confuetudincm , & OMd* vbi fi^-t.pug. cdp. i.aii^ 

ftitutum (cruiri, & non ttwc incbiiipatibilis cum ntero at.Adeo t vt etiam fi de iurie talia beiieficii ^ 

beneficio curato , «jubd ef at tehtie & parui Tilo^ fitnplicla.requirerent rcfidenUa,fi fuiit tehuia; ei 

xia:& lite difcufia filit in priinaiaftahtia . in &uo- dii&i c5faethdihe derogat ur on us refidedi jTerlb- 

rta'd.rydidii#ft<n«»ann»liBm pronanna; naiiicrincii,ptoiltinpco<vfltteftprbbM&ce' 

Imt 
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nctIjunber.t*/(t(pJi.i9.6'a*.&6;cdawiir4flSi«t 

mjkatr^StbiimtridUiJktimfi.^^. ^HtfLf'^ 

7 mtr.i.ftipmmufmeff,etiimCi f talia benefida 
Kcnuiftcfliaxcurata.vilecec confuetudo obdnc- 
AakintiititaijGi^n4^ Oieiamiki/if. i.fa. 
uJ^i-nmiiiiiaQdiamtvhim tem- 
put rec^Ditatufad iiiducendam haoc coniuetudt 
ncm,&ficcuaicau(apoccftihduci halfe cdfiietii» 
doinciicatifyVt per Ojed3anvbifit.i.ii^jicJ.r;Mmi 
gi.^iMtimit$ademi.p.iiami.$i.ftrfi^iahMtamen, 
vbtficcoflcordatopinioncspereiini ibi rdata^ 
• MMiwfonff^jiMtti^.C^adeo 

t cedim^qa()iteliamf&ntedifpofid Cond. 

^ 't'ndxi7ieiD'4^itfeir.valeattaliscx>nra^^ 
icnuendip«rrabftitu^pa^^ 
f.ijjLn7JfriiitiCaiijdcidt3jf^ 
C^je.vbifi^ii2.f.c.i,Taafl.z:f.cum ftcj. & itidemyo- 
iiMilti.fiJ7'tuaiieJ^^&iS. vbni in^uiti nonyaii 
lcR ciwlnestoijari , oepaluMliramienib- 

9 t(irimo8ctqiK>dpIaivideturtqu<tdcdiinfite.^ 
ftatdr in funaattonc capellani^ dicar,& difponttj 
quod cofcraturvni» quiibiquoditicmiiram ce- 
lebret in capclia,vel alio in loco^dKuc tunfccoil- 
(iictudinc cffici potc(l,vtpcr fubiftitutum dcfer. 
iiiatur,)^tfKfinR Stiaiun t» di&4 ^.ftar.qiu^.i.nim.1, 
ntjedjtiipkhi4SuMttmvhifif.if^ 

>o «LEeqidtteonruetudoomnelfercnuinanbta- 
&US interpretatur,& in cis attchdittir , vc j^bba- 
tur iu kg.iijiaidm.^de tmitmi. & per Hojcdam vbi 
fif,i.fMrt^iipL %.tutm. if.fid. iTf.yttdkpn Anton. 
(jih. infuiscommintbui opimmib. tit.dttmfkimditit, 
tmiluf.i.& i.fluTa. accumulanccm,e^iMiM.i#j(i5ff 
ciip.8.amp}iat hoc ipfc Hojcda,vtpcoced« cCMid 
fi talis cohfuctiidopnfoiptaiion iutfixlperali- 
qab^adlu>obrcruata,vbif»<4i^. n rttorl.ijAtiqmt, 

II vcriorun teircopinioaemiudicisarbimo telinr 
qai qifodtempiitfit i^eei&rinm id indukeiKiS 
Minducendumc6iituetudincm:in proccflii ta* 
meo riofiro iion (blura in hac capcUania * vcrum 
& iii aiiiscommuriitd' fildbentibiit di^ claufu. 
]am,quod ibi quoii(£e per fipitftiiiu m i n tali 16^: 
comt(racclcbrctur,pr6Datumeft,eirc confuctu- 
dineilircniietuii pcr rubftitutumt& adhocfed 
^oni^iircsili&ofiiMef ci(te(^^ h^dt- 
ccntes,&in eis (icut iri allis omnibu$pro(>au fuft 
dida conractudo,& przfcrtim.vbi tenues crant* 

^ qaotca(umquitLamber,r&i/i(;pjiiunJo.quodi- 
wobcincbac ^itencfidapatrohacui. ErgoioAr 
nierant didl^ Ktltcntiafclat^in Fauorcm huiiisca. 
pcilani^eoocandoieciiildam (ctitcntiamSalma. 
dcaeperMeieopoikmiai bfaun ingridu appcl- 
lationis : Fult cnirtl itl (Itima inftanua lisccpta io 
^fcopatu Caari<!nfi,vbilitigantci morabdntur, 
&in quoerat(ica capeUniiiiActecJlrialata fu- 
per hocfliir & cxccuta;qUoniimf teflM«Meiiem 
pctvidciimricvcllcconformarcaim patriz co- 
iviwi^int,ftftriiMtiJtmik(.T^.v4.tt.4Ji. 6,n. z. 
&fif. 9e ficnalto poftquaralweicripcilllabM^^ 
vidhdcclarationcm reaercdinimorum fam ljiiat- . 
hum PrzIaco^Parrae^iHam in hxc vcrba. Item 
*4 ooo t poteftcogete obtincnicm capcUaaiamb vt 

S^. ^1.1 U^l J Jjj^ 




iiatur,quodRxdorcscekbreacjiimifti» oocd^ 



Quando concurruQC cauiai pcrmiftiuse 
&proUbiHitt^qiiflbin«wiimat^ 
datur,exeixipiilicaiido iii tiizxerii lu- 
craiidifruAusp^cbedariim, fl^dein- 
lirmovclcarcetacoad rcfideridu im- 
pedito:dcquibusfi£laciusiii^a coii^ 

S ▼ IC li A R i A. 

i V Mimiifii mtii^^tiMift ulttmrMOmt^kk 
ib^tfitii&antrMit. ' 

Z <Ufwom[(fus'mdij^jit'wntn<mtm\udiiitr.&mi^ 

rtmMttuauMnmnmid^^mie. 
4. Hifrmmfrtr^Clm ITiiiWf ;iltoa inutudqmti» 

d^ummi^hmiim»m^^ 

(Urdtwr. 

7 CmraratitiuJitfuildtriUtirtfidtntutCdrferMti, 
^ &imi»firtimi<lMkimik^lMmUm 

8 CnlfdfutitiprMepiUfiaH^dfutntnexcnfiu. 

9 Ompiduu quotia m tditm ili^fttumt (omurruttt 
^ vndferrmfiun&duipiinhtiu4^uiAttend4tur. 

M MmiptttusnidntiMifdifitfidieit sitmim' 

dumt^tlintmrfiodum^umdjpietur. 

II Qnftumra&uiiwuimaiimfumUcgnatnwiit 



i» iC4i{4^iikttMfit4titndtnddf$tiiu^imiB0, 

^4frodtft.&n.ij.&i^.dtflArjtur. 
ij Mimmdtbtt4j/iimtrt tx fuorum /aupHiibm futd 
n^&fnMr^bdimtfi. 

16 RtguUqu»dfauf4mam&i§ Mdtii i ^fi tiiimil^ 

d4,limtt4tur. 

ly UinudMttntr^iittr iudunrt frttibtntur, & fud 
fmitmmmttdtfimmttMrMm» 

it jdlCfmr^littr aliquid premittens fioMtt^ddmM 

frvbibititneii^ {4fuumj^culum. 
i^ Stntuimmgmtndeptr^ci^ltrtflringitUT. " 
i6 Uiefilti^lugtntraUfortiortft. 

st Tnttrtm dtfi^t&nmtfmqmUdfm^A''^ 

limittiur. , 

Cdt^tftrm^&tilktiimdifurqntiitifmit^ 
ittrtfifrobtbum^mttmd, 
24 GfK/lf m dubio dicitUrfiitHtior,qui pottnttur 
«5 Ou^n benigmor lU* lUcitnr ftr fuum rtjknuur d4; 



H dmfi &iU4dutturforimt t,f m ^ dijfi itr^ mihi 

fiqnnlificad. # 
17 Mmtrifbtn^Ufli d mt mmt tittiiifimm^ 

it CtrdiaJmi^iimiQitri/k&fifmsfmfkk- 
tur. W 

29 U^rmttdtiinoiu^fmnfrmil^remifint,.. . 
«tf lumuninimiimm^liuninueuntmidMM^^Aa 

<tncmrmitimk6tli(i0tmkfimdmim^ 

i^cdtur. 

)i Cmfnt^ientptrfimi^^dur^. 

}a tm^nttur^hi c^u/i ettidmtlifn^irim'» 

li fitdittttfafi^diccnftnguinto a PapaiOlftlimm 

carm^uum exj^uuu rtutinta tei^fi^tm: . 
i4 tJ^ttmm^fia^gunetfmfftrimta mm 



Digitized by Google 



Confilium XXL 97 



fum,qmtMHeumat4iKt mtmAmtli^ « didU panibus.&m!(lo caTttnon habentur vc 

tdtndftKfia, * fe(ideotcs,eoqu6d(anustuncreriderepoteft, & 

)5 UtfjfiMiifiim on^ituUaiMmlitiir, hullus iftoru eft cafus noftcr, co quod in noflr o 

]tf OlMMAirfsiir/j^ carudtdus Pfeiroiefttnfinniis.Fiancircus vero 

ditunutVtlptrmuTaticnii. fimiis, incarceratustaincn,{jutproprcr hocrcfi- 

17 r4m»diiltfiprodtjl,fotmdtttndttur»fummu-' dercnonpotcitj&ficdcfuitratio fccundi cafus, 

uamti^um. ^ il>l,i(MMifir«^^4vir9/M0 ^««puf^^^/^^ 

)S JmmcratiopmatalibtrtMiuimriA ' 1^efidetentjbnedi(poutionis,deficicdirpcntio,| 

jjS) (UntrwuturmaUTtumfio. &itidecontraftus,vtpcrTirriquellum,<fc«j[pw»« 

49 Cmmdmfiapp^mttdeto vtrtfimtlittr cegitdtum uufa,i.f4rtt^.j6.6c kcundu cum,i^(,s. io.coceii^ 

firtmtail^fitimatmdttm^umimimmii, iionitcaii&ceflatite,<dr«to6ceffii>f &iiibmni« 

41 OiufaptrmifmA,&qH*prodefi atttndimr ,i]mu(s busdifjjofitionibiis ratio aircndchda cdvtibiptr 

ftramdeducimuradimnmmiincfuui vatpto' Mmiir.ij8.ricr^occftatdi&aconccnio,dirpofitio 

ytitmiimt^wtmmm» . . fitcontradasninoftrocaia, eoquodinco ratio 

Dmnumobmmmiimmfi^ai^wmnmit^ 4i<iM)ilitionisl6cumnonhabeT',quiatcarusbmi(^ j 

httklioJomn$etre, Jusnon includiturin dirpofitioncrr/iiT AfrfwfffJ, 
41 AUm vtfi^ingturqmies ud id comtSur* capi iecom<iiHrii vltnuarum velunta.lih.6.tit. i^nu.j.foL 

Mtfmm^t^fitnddtViMimimrmu, ij^.neceflari&brustnoilcrtaiiquainbmiiinsi»'! 



4^ Nanenprvprmiifmimmimdl^ipMmnmiiildU tnanet in dilpontionciuris commutiis tem. 

fnitati. mdtpme,&eiui maieria.ff. de Itberii & pifibumts, de 

l^uaoptimeptrMantKamvbifupra,bUoi'ttt.xp.perte' 

PEtrus , 8c Francircu?; ex pcciiliart inddlto 8e imn. Curo ergu cafus nofter remaneattanquam • 

bulia fummi Pontificis ponidcbaiu iii qua- omiiTusindilpofitionciiiris communis .liabem* 

dam noftrircgniecclciiacaihcdralu canconxd!- cxcoduascau(as,duosvc efFc&us incompatibi- 

^itcaCem,TU^Cbanttn^Petnupercipicbacfi« ki&jtonrcai^btiadefteniminfimitasidec^ 

aus,FrancifcusveroeraCctusa»adiucoc,ex(pe* ^ffedaediVtiniitmus fpro rciidente habeatur, 4 

daliRexriconfcnfu&refignatioric, itatamcn^ etiaquoad (juotidianas diftributioncs,m(i aHud 

tteTaiiealternaciueirefidere poterat in Ecclcfia, (it dc confuetudine induduin, vt tn caf. Tniudt 

lcreHdcntiaTnhisa1iiproficiebat,& aherius ai- iler$cjmrefidentjn6.ttx.iiic'apn.iJecltncj^nt.vhi 

teri,&abvnovcIvcroquercfidentiatcmporefta- Abbasnot.Uj&faL unrrcrtprapct Fclinumr»«- 

tuco&da, adimplcbatuc quoUber aono i (iipcr nt.quemamfrtquemtr,nu.y(xtTd . vt littnenconttfi.Sc 

qnocapicuiac^ucdaiiifaito^pGteAcaliotEfcdefiB .\)tCMCfiprodAt^atetdtojfc.deltg.icCoVi.eiipvmt 

huiuscbncapitulares erant cboiUtniaiex man« U4JirdrSJ\.iiJ^'vhAinvaf.fixtohe(ipfitm,hocintA' 

datoip(iusPapa:,&intcr hic capitula aderat v- Hgit,quottestiionrcfidcntia;cft mfirmitas cau- J 

namccnoris(equcncis,fupcr quo lisprciens & (aimmediata,&legitima,puta.quiaanteaCe(ido- 

^ irtU o yc cieb attir. . , Krolebar,irr^llcMf^^«.(m/i.fhiR^^ 

IttnqutffiandopraftHttsamhoslosdicbos finmwdS yrfr.n.fT^?.&cgoirtdcmidvicrumintcIIigo,nifitad S 

ftdrt^dm francifc9eiitfi4(iudad,jenUufmt$dtmm hoc infirmicas (itprocurata, quoniam tunc nilnl 

tm i i m im m elci^tili»imttdefit,j enformt miAttfit' iprciAeSttJmMiiptttmdtm cmmM.i»vur.e. m. n. 

fmda (ontar tl vne deUos enfhmttiganen laiheras, cen- tf.& Mixiaminpragmatfanii (tncliifiMug. & ic.& 

ftrmea Lt ctfiumhrt defiaj^Ufia por fu prtbtnda e Chau- Cjjfamum in confuetud. BurgUM proonn.verbe,mtUdie. 

triatjqutejiande tl vntdeUosadermotj el etrejano, t. tnfuu^ol le. Ex contrario vero adeft Franciici 1 7 

fimStfrt^tmiMfifnddAi^inmttmdrithifiimi fci|oeCati(b^ua;quidemfiittftaeil,|mnatare(ide- . 

ateutti^qutddvatfmtt qutpuedafiruir vrtfidiren tia,&ihultoforiiu$ a diftiibutiomb.quotidhia- 

Udithalgl^,j^tlqmipiimnfim$,in^(4{t ntfi iiisfecundum diiiaper Couarju diiit cap.iiJt.i.verfic. 

fntddtmirurdirecreadin, , yai^dmexiritr^eoquodquottestculpa prcceilic 8 

Cbotingit ^uod FiaacKcus ob deliftuni, cafu m,cafus no excufat.vtin ^ii terminis inquit . 

ei attribntum itiit incarcecatus de Eoifcopi man- Boter.<^r fjfvodo Eptfcopi,3.parjt.64.ftl.i2 in paruii, & 

dato»4ccofic incarcciato» Pctcus dum tciidere deiisftudibusiucrandisabiocarcecatolatiusdi- 

^ib^ac, it volebat^ BWiii^ fuit; propter 'cctttrinlb,M0^.i5. 

qnodiiiicdubicammjqttideiretmiftocafudi* ' (2s.>digicutinhaccontrarietate tetobaci*> 

cendum, nnm habebitur iiffirinus Petnlsprc»!^ pngnantia diueribram e^&uro dicendttm eiitt 

fidcnte>an verb Fiancticus incarceratus, vel nul- & ad cins (blutioncm recorrendnm eftad roace- 

pCO fefidkllte babdiicvri tcfic artib6 f iam brocardicam,fcilicet. quod quoties t in ali- p 

qua difpofition e adfunt duz cautk diuer fos efte- 

Ecanteqnam dc(cen<tamnHd dcdfionC <^$producences,vnaeaifipermi(nua,&(icquc 

; dnbii pr{fuppoaeDdttm eft , cafimifannc {»RMm,alia teropiohibiiiua,& fiebodtta, ome* 

aoncomp«hendi(ub verbis di&ac daufuk, eo mtt\ iAatum (itattendfdadubiameft inter Do- 

qnodincT claufulafolurodnocafiiscOmprehert- &ores,&iura,&rationc$. Nam propufeafHr- 

auntur, vnos, cum ambo,Petcusvtddicec& lna(iua,qUodatteHdaturcauiaquxprodcft,&fic 

Ticiticiictts, (imt infirmi, & m hoe cifii babcn» tetmi(Cua6cic.*quontam dttbios & incertos ca- 

Curvtrcfidentes : alius ver6 ca(lis£ft,cumvntti Jusdcbcmusincofertfuaccipcrc, quolsrdantmi* 

eonuncft infirmus,acaiiMianui, wcfirniraBiaa muJl^nifirmtiftnni^itnffiLiuru.ttdimittnMi* 

M UfM 
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pS AlphonfideAzeiiedlo^ 

aftiitquisqHain pouwafshiadduo.quomiii t- Oimcigoinnoftromeinatefcdilb^ftm 

mim piotkn,aItciumnocct,debctponusaitcn- dctcrminataconcurtat.quonimvnumprodcftv 
diidquodptodcftiquamidquodnocet,/.Mi)t»- £aiicct,iniirmitasP«n,&alcenuxiaiocct,videU> 
iiBiguiirii.fi qttit pdUtih&^i0rt.f.deiiutfifii. L P- cisijbaiBaL^mKi^l^ 
t»mafatos»%fi pdtfirutiribmt&Lfi vtr vxoriyff. der- ni rcgula videbatur nodUttmfeqiiendnni^NiliA' 
fuufmth.frodonA.l.\ihtris,%.fidue.ffMltb€r.C4tttfiL Lfi ominus tamenin noftro cafu in faftt conttngcn- 
fMtronui ttfiammto.%.fi jilikf.ff. dt benit libtr. Cjim i» tia,& alii rubfcripiecuc aduocati, caulam pcunii^ 
^ ^miiMtJbgttim,/qiutBintn(0Hfilt4BiUdi,^ (iuaro,&ric!Uam,qiicprodeft,fitUcet»Petrim* 
jiUum 41. allcgationts dotnim Cyut , libre 4. Signorolut firmitatcm cfTc attcndcndam , vt ncprorefidco^ 
toHf.t4$^.i4aL^.nu.3i.Rommium Lvn.ii.ff. decend. tehabcatiu:,&hoccxrequcntibus. 
^tmftiiitMMiteiiintMm^d^iit/lJecafirtn.fMi, !^rnn»,quoniamfkct AAtregnla connnuntt 
bbM.&Do3ortsa!ibifipijSiint,ex quo inquitAnt. (ittcnenda,Tidch'cer,quodrcgularitcr (jc atten^ 

de BM.tncap.fi.de txctpttoiiiljuf .dcfcqnuntut Do- dcndacaufaprohibitiua,&ficnociua,hxcf ta- 

&orcsm(^JitteiUximmjdetud.c^uod cxcommuni- tncn rcgula fallitpriroo,& non procedit» quodet 

canisnon poteitefleador in iudicto.ud tantum vtnequercguUtjncafii conting€te>nin noAMi 

rcus , nunquid potcrit dTc in iudicio duplici. gcncraIesfunt,proutinprscfenti:rcguIaenimge- 

in quo quihbct ruftinct partcs adtons& rei, Sc nefaliseft,vtmfirmushabcatnrprorcndcnte:I- 

przfatiDodloresdetenninantquodnc,8eciiD^ tflm&r^ulageneraliteftiquodiufteincarccr»- ' 

^ Jeqoeniert actenditur qualitas , quod 6t Kae, tiis non habeacur,vt&conmeaidine notoiu iil 

qu3?prodcft,nonautcm quodfitaiflor, quarno- diftaccclcfiacftobtcnrum. Cam crgo haf gcne- 

u cci.ln coniranum tamcn,imo,quod t cJtuia qu; ralcs rcguJjchnt,in tah caiu pccroiiliua, & AcqlMt , 

iiocetfltattehdendaindd>ie»probature»l jf. ^ prodciCattendenda eft, nonTcro ptohifalttii% 

tleganter.&ila^.&Bart.nom.Y&Rom*.ff. xdStLU- vcl nociua./fffffl/fww Getnttium vhifl^ituitmir.4^ 

nilfiijttiipofihutnosMfi»e,ffJeUber.&p»fibum.Lx. §. &voiuitl4fmindi^l.fiarrog*m.num.^y.&AlaM' 

. fia pupih.ff.de vfucapie.pro emptortJ.Auia, S.i.ff.dttih. m^diffM lx.nm.^i.ff.dt vtTborjoblig. £t paret td 

dt.&dtmon.Uumpmer,S.Mtat»ydtlq4t.2XPedim\t HMnifcAcquoniam in hoc cafu cc^at ratiodids 

t.ff.dearbit.i¥idcmm.^ qutdfitl4titareff.exquib.cau- communis opinionis afferentis, prohibitiuam, 

fis ittpoff.eu.1. j .^.fiqnit patam,ffde ture ftftt , Dyn. tn cap. vcl nociuam cauiam attcndi: racio cnim no cft»i» 

f^er,dercs.atrjn 6.iMf.ini fiqussarregMermi.49. deoquodfitpioliibitiua,velnoeiaa,lediDa,quii 

tll)Hpqnc»tibus,deadoptie.&iterum'tnLfimattr,num. hzc noctua& prohibiriua caufa a coramuniter 

^.C.dtinoffiio.tefiamn. Pttra fkntn fingn. ^^j.AUiat. acddentibus & regularitcr folct cfle fpccialis, 8c 

deprifuniptio.rtguLi.prtfKmpt.^o.THfiuttltLfiqttii, ideonimirum,figcncrahpcrrai/ruii& vtihpras- 

Hufic. demStdrittfismeH. oifim.incet^uetud. Bur- fcratur,qupniaro gcncri per fpectcm derogatur» 

gun.rub.4.%.20.verbo,& Autrit.n.4^.foLi^o.col.^.infi- cxiurisrcgulajfcdcumhxcratiocciTct in noflro 

ntyCr Alexjn.confil.4.iMu.9M^.&Mtnecb.denrhtr. cai'u,&inlimihb. vbiambzcau/z&rcguizninc 

. IA.i.quafi.so.nttm.z7'&idemMtuJmLx.iitprim.n. generales,ceflat&percon6quensdi6Uc6miu 

^offj»rirlte.obiig.& Gmaim m (ap.fiMtntim.f. eum nis , & at ccndcnda cft caufa per m i/nua, & Ttitistt 

vero.mim.^4Jerc/irtptis tn 6.Ctpf}4luonfii.4i6.nu,2i. fauoraoilis c({,fecimdum Gomttium vbi fup.nu. f*- 

&hzccftcommunisicgulaDodotum vbiquc, yS«</iA0m(.^7.HxquoiofcrcidcmGumc.y^<yi(^. 

iecundttmTiraquelufeiifimSilp^.l'» j*hfi|fri. «, taun.46.c\\xo6 1 gcneralitermonaclii profitliwn- 

ij i<f.\\)\nu. 50 cimintclligit t proccderc quando turiudicarc&ctiamgcncralitcrcanonici ccclc- 

duo certa & dctermmuta concurrunt,prout in flaruro cachcdraUum pcrmiciuntur ellc dcJcga- 

noftiocaru,quorumvinjmprodeft,alcerum?e* tos,lniftoc6cnciudatmmdi^)ofitiqmnn gene- 

jroiioeeidttenim loquuntnrtcgespro hac iecu- talium,attcndi Jcbct rcgula pcrmi/Itua. Infcro 

. daparte cttata.vt vidcrc licct , ex Aluc. 01/. im^ri & cgo quod t Icx gcneraliter pcrmittat omni tf 

. UKfi^ei.\Mtm.^ff.dereffsltur.&tnd.iaui4.S.\.ffAe icmporevcnariquodcunqucanimal,nc|'iisdum 

S4CMkf.^dbiMi/lr.Sedt^nandoduononconcur- advcnandumcunicuIos,vuIgo>(«ffr/i7x.progrcdi- 

runC|(cd vnumtaHfomiqUodpotcfltrahi ad di- turmmcnrcMaiiJcporcnialiqucm occidat,flc 

ucrfos/enfusaiftus&emftuj.proutin pluribus denuncic^urdcco.hacdccauia actcndccur tunc 

«xle^us pro primaopinionepernot aaduAiib ctnfiiproniliitiiu&noctuatanquam fpcciafis.cx 

.&indidado^hina Anton.de fiunjoktelicdBbet %uto,^qt l^ difivHiente in roehle Maii non 

•deBmfcnfumtrahi,quiprodeft,non vcro qul occidtautvrnirilcporem prahjhcnte , quodcft 

aocennam&ahascumcxduobusiimDhcibusiic opumumadlcgcs&praj^maticascic^a^a^peicA 

mixtiim quodpiam,ex qnanant <|uaeaam Ipeci- fHlftit.i.lA.7:recep. inKrtas. Ii%T^ctiam » quod 

esontur,participans naturam vttiusque in qui- licxftatutocaucatur,quodfiliusrc-ftis ihfttm^ 

bttStaroenrcpugnanciaqusdamrcprclteoditur» ^maccufaripo^nc&ahudftatutum gcncraltccr 

ty tunc tiilnd mixcuin debet fibitflamcie^qaofd v- diiponat , quod omnis &l(ariuipunii'i ponicia- 

■ tiltus&iaucMrabitiliteftexaltao fiNlrimifimpIi- rradccemaniios, barcgcneraHtas f rcfhingitttr if 

ciu m ,/, ' . C. i^rei vx9r.4^ie.& Li.Ctommmiia, dt leg. pcr ftatutiim dt<S n m {pecialc dc falfo tcfte ,fecun- 

& tn ahis tunbm 4Begnttt pcr Tmc^Ji^mim.iO'V\iX dum Bartelum tn l.fanclie le^m.ff. depcenii, & Pttrnt ' 

&inquit,quod&aliasqttoqttein commiictis fis hi^t^pfiriJkr^tiff.Skef 

qttimurnacanmeio^uodfiiisonbiiiifKfcbeiu- X.cx{enihilpcdali8icgiflen^ifiirtioreft>|ffl0lt« 

- *' ' ' ' Hl 
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^tX ^an i mf^fAt ^ i ^ tMiieeiMmadiaodIinlc]iwal»il&peimhrictt^ . 

C«u&ptohibitiua&nodua forttorcfl, co quod quod alins non permittetttnriW^tilbm/.yf (ow- 
feeciuiter<lirponiCipaE&catttri&ancndaiur,rcd mmm,ut^uitB4ri0l.&^tinf.V€rJi.jo. ». i^^.in/. 
oamimiMcgtneialclfil^ 6iaatMaet»i8c^vx lmfer4ttf^.dtfia.\mA.MM'nuf.it<juartAMrna. 
petiiucdc&piDdeiUtcnuleiidaveDit,& id iuri 1ium»H9MM^^tlnfi,AnhtmG6m.tm9t.v».c^, 
&cationiconuenittniertiir&Tltimo,(}a6dcnni i^.tuimeroduimb,&Pmir4ihI^airarorefn in difm. 
11 reperianu regula pccmiffiua,(|aod qtiilii>ct f po- ftrfi.vtt atliipf4rtiM»Jmim9iyt.iU m mttg. njhtii. 

tdlacca£icecacoimdefurpecb^ &PiM»iaaii/iaiid. 1numi.htkhAiHrii.ttrt.jp. 

. ffJefuJpeS.titta.i.ijit.itfsr.6.vbigtof.4lsaiiira^gMi. £xhdcqucinfcro,quod (idubirccurdcvolunta» 
&repcriacucicidemcegula^roiiibttiaa,t]uod ii>- temilitis.aoVoluerrt tefian fccunduni iu^ com- 
bcttiisnoiipoceftaccn&repatt'0numi/.^4(fir- mune, anveropnuilegiofuuicu^idquodaequt- 
41 fiH^.ie4caif4t. npauonuitei^tutornon pote. useftattenditur,vtpa]iilfiir.lWNti.iilr^iviMri0- 
ritdc rurpc(^oaccu(aciperlibertum,yr(Mi/((ffrfi(r- 'nibxoticlufio^9.fubliter4M.rtmerb bftdiid,yh\ aliij 
t9Uimmlz.mfrinci^,f.iefiAdUiitt«ite,f{\xotn modislimitatiiancdodlrinim.&Decia, rfj^.u^ 
cegula prohibitiua eft (peiSSn Bcdeiogat gent;- )>eiiaiimAj&^kKMt. it prefumpHuiA. i. pre/um^ 
cali,&haeceftprimafaUentiidi6beconimunis o- ptio.6.ptrt0t4m &ufxoHfiLi.numero 8. veUimiiui. 8t 
pinionispronoftcointentni!acies>yteft didum. Princcpsrefcribcn; alicui , an ccnfcatur vii iure 
Secundolimititurdidbc6mrounisopinio,& commitni vel fpcaiali, vide Mcnoch. de pr^tfum- 
a5regnla.vtnonpiocedatiqadtielaihq;tqualitas ptim.6b.i.pr^i^pti9.Ui Exqiiibiisnotat Roma- 
&caurapermi{rtua&vtilijcftptotetiorc3tlfapr6- liusi»»/?.^98 fc/.^.rclatusper Alcidr.rii/wp.quod 
hibitiua»vcl nociua;quo nia i nt t aiic permiifina>& iiRipa imponat charicatiuii iUbiidium quibus- 
oiffitailcttdiinrijfaHM tanqueaifminIftracoiiWecdeliimiii)inbac6- 
fJl^0fii froJem4t4, ptt tcxtum,ife:& pcc ^ug- forehendctuiCardinalisadmiiuftiacor,quiatta< i§ 
dam aliaiura,qnx bto prima adduidmus |lartc & lis qualitas Cardinalacus cftdigntor, vndeilla de- 
opinione* &cuodem Bartoluiiii & aliostelatos bet attcndi : l3c iure tamcn babciiius,Caitiam io- 
MTiiiqaetiid(A^$.)d.x^.iAi9yft€y^^ - ficiiiitaiisefrepriuilcgiaram.qiiiaiiiiiHnnf hi^^ 
l4^JWMM5«&t^I>iildubiodrc!cur Cduia potc^n- turprotcndchtciunctamen incarccracus non, 
tior.qaceft bennttioCiiM^ B«r. ff.^dUff vt diftum citttem habeiiius t nonagiota priui- 
' JidMuttiUfMaHidnitetuo lcgaJnficiluhdlcdateperG<>metiamtirjv|a^ 
leqflacnr pecniiiamapiipiUoiaqttaiil datani ni' t&ik^Lde^^tilim quefi. 9. iufte tamen incar. 
curatiter,quam taitquairi datam caufa conditio^ trerati nonrepertm is pru ilcgiaicrgocaura inFr- 
susifflplendz:quiaiUud cft benignius: nam bbc miiatistaoquam dignior ,& qualiticatior 6c fa- 
modolegatacii conleqaetiMr iiiCegra legtta , fe- liodkliilite , <)uia t tridttiir per eaiii de damiio jd 
eundum voIuntatcmtcftaroris,r/^B4rrc/«»iifr», virand6,&aducrrariitraftanc dclucro c.iptado. 
&jUd4tMibS4LiMfriiitf.tt.ii.verf.Jedmd9di(ettirf txLfi».C.detodtcul.?roatU4t^.dedamno mJtH.cumfi- 
as difcr^al%«ilimlUatdicit(icpars beoigriior/S^ lMlih«,& lic tniigis fpedaliiiiidiCatur^/kaRtf JB^ 
eimimdmmm,Aiiem , fier qoam ileiardtilrda^ dMnik LlutnttfuItifiimiC*^ ttfUmenti f^eere p$f 
mnum,vtHet4iiariitLfi.^(»iupiii4iitiie.C.deiiiretk (^rzTertim f cutn perronasrefpiciat, & ideo fpe- ji 
liber44.Sc ne qnis indcbitif datnnuM patiitiit^ vt cialior cttJiaautMm Petnim tuhtnjm. ind. o^.ffnni, 
iiiiaiajfK/^LlfMiLqriAnificinielligic Alda»M ibj^i#iN|jw.&cccndetodadl:fcofinfGacc6. 
4fiS«rKr/Kri(.y?r«nd>ii(lCHr.I*ecruCtanieoin noftrd traitlainlllterto^tiontsi&trahitcamadre. 
cafn»niiiinBrmitas(tuattciiderctiiriiidclliteda. 'lertittUtnibtUr di^ tommunis reeula, vc 
tmm paterecur ci incirceratione Fraodici « iii bon ^ooedat quoties t cauia , qtue pt odeft > aut li 
qpo Pctrus ipiennllaiii halHlir <a^im;eigoifti pcrmiiiiifeftiiaturalis, cau&vec6qncnoeet aitt 
parsiRBrmitatistanqtiampotetitioriquial>cni- prohibct,c{iaccidcntaIis.- quoniam tuiic caufa 
i6 Bnior,innoftto caiii ampledenda cft.item'^& ^u{prodeA&permittitinfptciendae{l,quoties. 
afaidicitnrani6pocftior,qaa; eft digiiitfr.&maa canqaenonikoteocitrai-ia» beque rrpugnaiitiaj 
as<iaiURc3X2,ftcUHdumB4rtolMmin t.pr*fipimm,$- iiifiquoad cffcAns ifecUmhift Ux inL ijui H*hti, iti 
hoeeodemobferuaHdoperilbtmttx. cdet^p^ienibat, princip.f.detuto.&ibt Bari.inLfi^ii pofthumos ,ff.dt 
&G»metiMm£d9C4p.Ji4tutnmniimi4f.&AUid.iH Uber.crpofihum.Lfi ff dtoJ^.frmmJiid»rpttumyff.di 
M9 m 0 H. jijrtpriHti.mtn gnittficttiagiCqilaiifidt- dfi(iry2Litfrir.perquctTi dicit ibi Bald quod t li Papi ^ 
ta,quiaagirur de maiori ^uotei bmifcat prxce<* contulcnr bt^ncGciumalicui dohfanguineo fuoi 
diieaxMmiitxte)aJmlfin9£Jtvfilupi9.pr9.d9n4.&e3i qiiodcato ,& ianguisreUcIauit fibi non ij/iri- 
aiiiiiiriifaAiawiniifyWiiti/fi^ tnsttoiatA(da.j«ikf<U.(ff^(ij>,«wi»ef.4/dicli- 
§hkeeJl^eiy^idhH48^4t€9imMdjmm,4j.t.x loitaiisdiftam communem.&Tiraqueliui altdt ■> 
quoio Wt Aldaj» djmm.i ijipriH.cutn Roma.&' rcfcrcrts w diHo $ 30.^.26 & i r.Er itideffl, fi t coii- ^4 
»7 & AiuLSicu. quod t fialiquit olai6c& aliquis mi ranguioco pauperi telinqoatur lcgatum, rioH di« 
noc liabent canfim coilttaandn iil^difibiierii« dtur phimiquiadtteiiditlir fururalls aifcdici , rr 
bcncficia minorii compctunt ctxaffl tiiaIori,»x tti per Ctphdtum iiRetbnfi.ii6riahtr.lf. cuftt fi^itfviibm 
ml^umnmnein^ ^urmadmedmu/iniitJmttii^qiia ^/t^MM.&hocquando cefhror porius afFcdto.^ 
icsmplaradidmasiiitidJit.fiA<4><c(f.MkM.i/. itemiiaTUniemconftdetatiir.quim patipertitli - 
«tmdnebmfiquentibm &pr^^.inLfn.C.fiPHm ittper TiratjutidepriUiLtditfi pie, inprefdtidHt.tmn-i 
tKfliiribm4fftL&^l9fyfiMLs>tim t4j6ny4&iZ.&i;t^€ici\intin proponttim la- 
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lob Alphohfi^dcAzeuecio, 

tius dida rupl eonjlljfmBm^y^iMm fi f mtihm la' danda carcentio , neq^ hic tn(H$ cQentul cotidi 

firmitas cnim licet dicamrcflc prancr naturam» (icrrad\ts,exl.tnterfitpuUntem,^.fttram, ff.dercrb9r. 

tamcn cum bomincs naturalitci ad edcndum Sc tfi^Ii^a.tum ctum, quia in prxlcntipanes ip(z pnc 

iubciidaiii indincimtf «cxquibus infirmiutcs bentroedittm,qiioiaodoftqiumeriiprocd»i 

•coiwiilunt » & Cit quafi naturalcs infirmitatcs dcntlbus habeantur: crgopcftius ad caufam in* 




ccrcinfirmiratem,<]iiaficauram naturalcm, qua cum(juotiestpcrcaurampcrmiflfiuam,&vtilem 

incarcerationcm , quz omnino acddenulis eft, icduamor ad uiscommunc , per prohibitiuam 

&UbecUticontnna*£ikqdlm>Id«ifMA£/ ventdnodaamnoojtnoc emn illa quz pni- 

.infcrcbat.addetcrminationcm dcft&pcrmitticattcnditur,jin»«rfwm tix.miadm 



quzftionisdifliciiispereuro ibi propoiiue mfltr- faiuUi,ff.dtmtuJIo rvp.qumadbM idl^ & MmU. 

SSS meiv.^.t.iimfiqtuntibit$ an f vidaicet atttndatur Jk»4MidjMpTmMutH.2s.ffJtvtAmmtiBg4i.& 

donicilitt maritioriginale &{ic naturalc, anvi^ Ci0m& Gome.vbifitproy&yfmdiSaLfidnvgdteri 

roaccidcntalci&ncvhirctranftulitad habitan- ««mfr.^S.cr 4<;.dirc(ftiu$tamcnin noftroadure 
dum. £x tiaciiidem caufa I iraqudLFltiyi^* ducimur adiuscoromune pcr rocdium infirmi. 

i6 mnvigtfimtjhct0, (^i/.inquit oonttaAnm f^- nitaiiaqttalnincmentioBiiiqniadeHnecAleH 

biani,in(itvcnditiovcIpcrmutatio, e(Tc potius firmumprorefidentehaberi,permendicau ve- 

pcrmu:at!oncm iudicandHro>qoamvcndiiione, ro fuflTagia probamus, iufte incarccratum mon 

quippcquiapcrmuutioefticcnndnmnaturam^ luberiprorcndete.-ergoadidquod dirc^us di« 

quoniam eft fupplcrocmttm nainraBi ind%eo* ^(itum habemusde iure coromunt .cftpotioi 

t3X,vrperTtT4qiuljbi. attendcndum.Exquibusomnibus in noftroca- 

Quarro limitatur noftra communii opiiuo,vt ruj&praUfertim cx primis qoinque Itmitationib* 

#f non pfDcedai qttoticat id, quod prodeftieft babemittcan&minfimiitMist&ficnilcmatteiU' 

vafabilc , illud vero quod nocct odiofum , fidai^ d£dam.Qu(>d &adhucdaobus alib mediis con« 

4HmAnihu(on(^.Uo j^.cjrTirdqAmmao^i. Hicu- firmaripotcfti(ciKcet,'qidiftosPctrum&Fian- 

incn fauurabiiu rcputatur infirmitas^quoniam dfcumibdosipfiuscantorigreputarcpoftumus» 

eaniatiefidenciam.&mttlta Ibititntin iurc pri- cum innmulg^ndeancdi^cantoria«& incert ^ 

«i!egia>vtdidlumeft:incarccutiovero eft quid fbciosdamnumobuenicnsinfbcietatc culpa v- 

38 odiofumipa; ca t cnimperditurnaturalislibcr- niuseorum,nondcbccalteriibdonocerc,yMi(ii« 

tas,vtinquitConiainBjiitlM».f ri<ii< tlz.ff.di initmMtjmmMmi,mkmium,&^imtu,ff, 

tondtt.&dimn^.Aefti»JMiettJe drfetiforAm cttut. ^«/«citi.7./irir/Liof4r./.nequefixondumgioCil^ 

^.aud!Cnti4m.numero3.Sc^»xd3m fatdcs fcruiiu- vtrht^ren^atmo s compcnuturdamnumiilatum 

tis rcputatur^MAiujHm^/^itf.fn iiff-dt libtJ/mi.eX' a (bdo ex fuodulo, vciculpa,cum eo,quod lucn- 

§P itt.&MiM.tm^m.tiSn9ftctmdt,iL t ideo mala tumeftcxrttadiligentia,cv£ani«ftcim/ prt fieh. 

minCio vvcan\r,i>il.irew. tpnd. qutftionit.ff. dtM-i Carceratio autcm di£ti Francifcicxculpa fua5c 

iurd.fiboimiitiit.ff.dtpoJitttBaUMj. § dent^iu.qiufiiU delidloobucnitjergonondebecobcfledi&oPc<* 

/nnwml«M.MHf4ttigK^^ lob. 7. troinfirmo^qttommasobkanccanfiimpfo refi. 

ttlaboiem & anxtetaiem wam dcdaiet j Nun- dentc non habeatur. Itan« qora t ^bi poceftcapt ^ 

quitroarcfumcgo,autcfBrus,quiadrcundedifti corlicAura.vta(5lusfuftineatur, ilhcajjicndaeft, 

roc carccrc?Vt & alia plura dc carccrc in ptopofi- exl.quotitsff.dtrel)Mtdubii*,&tlic li f c6mitcaturcau ^4 

tumafliramfiernanLdeSandoualfn ftt» trd&atu (aloanniThdaorarioialiaBcciefijt.cttm fitca- 

dtlcujdadoqHtfidtutttntrconlospreffos,utp.2.tLQ.ci- noniciisjnrj-iiciturproprium nomcn, non vcro 

dan.TaUadai» ftu trailaJt U vifitdittmdt tif^. !• nomen dign 1 ta t i s, vi tpttmepa A bbatem conJiUo. 9|< , 

tem>&iuflcc2rceutuspetditce(identiam>ttln*. mmiihpemiltimt&fiiiJiir0i.qiitmftquitur iafm.m 

firrous pioptcr infirmitatcm tctarcic damniim Lfinomint.cJiteftmHm .Exqntbas lu vidctur in 

hociergofauorabiiccftinipideiidnniffciiccani* noftroca(utencndum,vtattendatureaufii infir- 

iavtiits6cpcrmiiliua. mitatis»&ficvtilisificpefmi(rHU,proiitiuicfiidii#- 

QuintoUmitattirdidacommanitttn^i |rfo- EihMomtih(ui|tiioiaiida»adintellcOnmdiaa. 

cedat qitotic"; id f qnod proritfl.cft vcrofimilitcr rum rcguianimingiccm fc contrariatium,&plu- 

potius cogitatum pcr contraltcnccs , quaro id riumiunum&ftatutoriua«&fi<^oon.ijMicawa 

qoodnocct,(ccundumimolam(0n/J/(o55. Tira- e|addata8cdcclarau. 
qucLrWyS^jii^flwioMCT-.jf.&itefUminprsdationcf r r» w ^ r T t v \f Vytt 
lfivnquam,C.dtrtuo{an.don.,tio.n.6o.verfi.inp{ien- u IN 5 i L 1 v M AAii. 

dim^nM?v,vbicum plunbus numensame 6c Lcgatum an rraiMmittatur morientclc- 
|K»fttradhlatt^qiim . gatario antc implcmcotu a:tati$ con* 

uscftpotiusmfp.c.cndum. fnhrm.tasuroenvt gimtjtad pctcn^umlcPatUm 
rcsconttng.bilior magisccnictur cogita«,qiiara t/i.v^,«**ui«ic5avuiu. 
iDcarceratio:tumquiaadcaquzfrcqucmiusac* S V m m a r i a 

ddnbt iura adaptantur,«x/.»4in ^ M^di Agpkttt* . 

etiamquiainhominibusi3m{cncfccntibus,pro- I Tempm incertum-qii4K4fimtimiOitt&Mmmbti§* 
Nteiantdi^Pctrus&Francifeusiiioaeuccxpe- mmimtM(4t, 

i Tat^m 
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ConTilium XXIL m 

iirti tmi$itifiimmfiimmmhA» iemiliNcm 8co5teiimorGpijriiehiret,^abfquc 

ntmtndmt. teftamcntoitidcinorcuafuir,patrefuoadliucfu- 

> l^fiif^^unmMiitmla&itmtMqiiamewftti»' peiftitcdubitarumruit.num patct-hic di^axD. 

flrfnMi AflMI'* fg^Mrt }i^lit4}C^k$. iBirf& Anronix fiiccencrit in lcgato illo, &c ad cQ tranA 

tMiriti^im^pbittm0Mfil9t &n.^.decla- milTum fiicrit, an Vcro remanebitpenes^NticdC 

r4titr*!ifss<tnditi9mhm nm iX^aitikm^B,AMi teftatorij.qui funt tcftamcntarii vniucr{a}es,qai- 

n.^.fublsmtatioftniti/r. bus!u)fittcftacoibona riemaneninin quandaiii 

7 amtdi/mnmiiita ff tfiu mimi fim v <w4i<i^ capcllalneWmhtenAi&fefiubiemWfamc^ 

nemtndmit.&ytum.g.anfti4tur. tariojrum cohtra ijati-em confului , Jkpto eisfe. 

f Vn*<iUern4 tiMdtaie»m^4timddtAdicldrm. ^uchiia fundamcnta conlldeniui, quibus ^ars 

I» <aiiilMMiiin jn> ifs^lMiM e^li^mmmduiii. eornmcohtru patrcm di^ D. Antoni«ercma. 

tf %MMiiiienfrMiMfti(* aebit iufb; 

n» tmplementum. EtpnmnPTccoquoddicaamlmltameilton-. 

* '''ffiid tt^fd b tertdts,/ kgatariki ditiohale »nQua lub die inceito^atum,^ ibi, 

• dtufiritMmSmtiMlimi, , yfakMlr^mntn^queadinuddreelhabrtodetafa' 

9 J^dm nin txtenditw de ufu r iiii Mkt flk ifW <W«i«»y«»tcmpustcnim inccrtum cfl,quando c- i 

fiuttiliShm4d ufmnmtrtts. rir,vcIanerit.&ficcQnd!tioneminducit,f*rfje.i« 

t4 l^umdm Wit^HtUm «dlkdredii decedmttk' Lvmta.i.Jmautmaitqutdfubctii^c.defadiutvLLia» 

• gfmk^miiimiiMiMgfitfim^ »^9^Xi&tmmnAkmMak. Itemeeex 
^^y^ yi^' ^ cocjuodtcmptistccrtcxtatis confbtutumite-^ 

^' yyA^ ^ </ijw^j»t4W» «MTMi (hol^ flatoreconditioncmcxdi<aisinducit,vtcxprcflc 

MiMiMi WkrilriiMWIlM lnM#«MriRilM |trobttttrfMl.5/.Kr)F.MnM^<r./i.9.0.5.&n^ 

quotmetas,ntmnC9nditi«, ^udmnakimfid' poteft,lcgatariotad«tatc nbn pcrucnicntc.tan. i 

amdmrt^iimiiriVtilinifirt cdfkiirftl^ quamconditionenonimplcta,vtpcr Sociinrfj. 

• UimtmrqmtUtanAtim^iirrupdlri^. 3to><o<i^i(i0^riw/«;M,o.i8.vbi tamcn limicat.vtt 
U^tnmtvn^tmaUeffiAm p mmd k ^ m\r - i)on{>roicMiimfe^iiapia^cattl^lecin 

tumftbmtdumTtlincfuttitr. rclvtproccdatttjliandoconditionaliierlcgatury 
itS trtmfmiftibidt ftttfifer t^attrHn mtrmifiiufiim tx ali» adieaionibUs , tauam certe xtatis, vt hic 

^A&mt.ii%brimim» fit,i^iiianihcaKiscondiuonibusnonobfbntib% 
Ij^ Ugatum pium certam atatm retiaialli Miiilir dcficitlcgatumivtroIuitTirsiqUei defrtmteg.ami 

etim antequm adttatm deueniatur. ji^i^j^ii^^j. dum ibiadteg4tam«atis folum- 

10 Digafumimirtlalimmtrumf m&qumtdtftmlk modoidrefcrt,flevbicoiiditioperappo(itioncm 

«taA«tafiatir,<mvcidfictdjitc&mt^ 
ti JeiiOmSfiascaufutnud inttBtptur/itiqiacakfi ^rorationibus inducatUHd quodrelultet ficvol 
metmiimugimferftimcittrtbifiitm^^ uiii«:tcftatotc,vtiropIerettar,quoniaiuncneqae 
i^ mtrmibg/imiitmiim fmm>Mmmt$m adtMttcaafasvdereti vthfc teftatorem VoluifTe 
ctfatyUmmiSmMte tm fktmmm MVM» vkieturicam ita gemfnatiae colidttiiMieitapp<^ 
tur, &num.i%timitatur. fuerit.ExquodaturintciUgideterminatavoiutas 
»4 Ugatunifium & l^ertatttan aqmfmtmm. teftatoris.quod volaerit,Tt omnino iroplerctut : 
«I Dmrmimtttt ni fkrd di mmMm r^iMi &tq«iodtficrtequeadptafc«ifiiv«lett^tenct£ve^ 
farifbrmitere*ikttrminat&imm,itktimitii- TiT.tncmtu.arp(mm.in tttoatHimate ddfiai tmfiu, 
tmvlnmndamm eandmrdtimm, verfi.vltrafrmig;t,Scglo.mtMertafe,&mlJi.f>ertex. 
tf Il^amSmifaamfmhkltUtmiil^imdm ^i,fJemmiiu^^4mtn.ptx(cniTn ,cum hicnolucric 
fgMWrif^iiMii i ii Mri^ giM li^jl M ri b tcftatorbona hcc ad patrem d. D. Antonicper 
tur. nehlrc,flctcmpbsytatisperdisiunftiuam,^Lati- 
Ug4tum rtliOm i» euentm nmHlUMt ¥ira vet nc,4Hr,apponatur,ibi,o/W<^lNr D..4WMM MtdAtt, 
Jbitmiimt$kgmruU mtii 1 i $ t mfiitt faila 7Kbf«Mwi^t i)iiniiiaiiiadiaibappbfiiatem-7 
fubfiittaio. porifuturo,vrinpmlciiti.condiribnem inducit, 

Vidam tsfbtor interalias fuiteftamcnti Vtiftex.exfrtffminl.buimif.quand»diesttg.ced4t.&L 
_ daufulas, hanc appofult t itt» nutndi 4 donnd fiepm tta fiifHetur.ff de verbt.tHig4jtttM. Bar. ia lijg. i. . 
JbUtmavnammfmjtheaiadn Mnri cafdquMroci. nume. xi.ff.decondi. & immf. nMJtimd, t quotifS ^ 
tntos ducadti, para qne mis st/tamtntitritilostmpltmjl dubitatiiic.prollt hic,appOnitiir didtadiuumfli - 
mfreadtndevajiaadtlanttyjntfepterdajnoquieroqne \xi,fxttndumtu»dm Barttitm mtm. d^HtnJJratn , §. 
fit f t dnmi r t mtBtt.finoquefitmfri efienmfie,jfele quoddmm,mkii.&u.fs4ttmi&J&imo^.frmi 
mtr^um dtiei^ que dU mudare hdhito de cafada, i ceftcrintq; vcl-ba conditionem impottattia» 
mmisjsmtosactrectntamiaittiquedetlosouiireattido,) fic fcqktentia cahdem conditioncm importarc 
UimAu mii tefiammariet 4dmin^irm loiditbtsqua- dcbct: vnachimtpatsaltcrnatideperaliamde- # 
tmkmmdluduJiaftaqMCelkigdtfiifidkkthladltlm bct dcclarari, fitmi im Bir.ftt.imJhi,iii L ufJkr^. 
dtnnaAnteniaajadfcz r cclwainwt, ym autenddles,ft dub. adhc allegatutn per Come. in tap. ftatutum , in 
itdmcmtoiacrecMamientosquedeUostutereauidt^furd . frin.n.ii.dire^u. tib. <».idque manifcftiuscolli- 
^kdidkiimikiJUimkilkipiddbtitque quifim- gitittcik vtebi» JetpicfttibttS dj6'c clanfaic, ibi. r 
SucccfHt poft quod hax Oonna Antonitt MMdiwivbs/Sinir: verbu cnim iUud , 4«i«ruf«/0f .cft 
AocQiad4aB(e^uamilttummitt«rc^ftad«^ §^niiidt6|iadQ|CMnst)uidenatur( eftindutere U 
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10 2 Alphonfi de Azeuedo, 

(Dimam (ubftantialcm, & conditiohem,y^nmi^m adioni.aut rolutioni,conditio appooaturt < 

glofgtTtHdumM.fi tutxfMTtifM dcfiUntrtdMfi dicionalclcgatumdidtur,vcefttcx.aitfHipii#- 

tiauUi idtJlifittdteriti G tili i t kifi ^ j yR .iltdKiltthti hmJit^i^iJiii tki(ifMtilii.ii^§mlM>M. tee,iii ligm 

Kih^iM i49xm^iiiAi9iin6i4it,lkfeiuni fnmLart-i' ffintmU»£. itfUnt liber. & vtrobiq; Dodorcs, 

g!ofSM.t.&ittriaiiiiimMlhmJitMfiiitnsnim§ & glofl! & ibi bmncs in iiiUltg. Sem Saturtimm, 

«ri.i.^/«/i'5A2< C|aam fcquitur diccns cam non cfle alibi Paulus 

*'fixqdtblit4HftiiAiiabeamiis,iegttiiiiiiioceic wiiatL ttfkiMwavy.d' 4* & communitecap. 

11 pluribus rationibui cfle conditionale, nullo t probatiim teftatur A)ctajideri« M^m/. Seim, i. 
modopotuic tnnihucciadPluemhuiuspiieilx» dcm MexAadeiikla(.6ciil.pHfatii^,i.fiiin.*. 
ante cuentttmcotfiiiriDi&iteSdeniiii^lRKiki /M.7y#i»iw<ii*w* tf i ptf ^ DiMf. 4» 
MiifinMtem 46^ftAaniiiim,&txdli4.& tirnt4mMk4Mteg4t.(4iif*f4. vbi tdtenctcx- 
txlj,%Jiemtutminctrtm,fdecmiitioH.&demonflr4^ prtttcpcttex.ml-cuitttfi4iar,cMm*nu.ttJU, An~ 

U M.vbiinquittex.<iuodfi tl^^tadusancediein- comusGomezrMM^MM.(4^.j nitmt. xiMfim. 6c 

cemito dccfe^jMMtbiKrtd^leganiiiiidasiioil pofthce^idiiicctiaiitafoeiNemiCatien. ia/. i. 

cratirit,quianonteiilitdiesviiibco,quatnuis ccr- gltfj7Mu.ii.ift.4.l^rtsJtC9pilatiimt.6ihAuitic. dc 

tum cffct, hzredcra morituruiti.vbi gIo(r.iiM(ffl fmiiiitritvUiimmmtnlimtittiiiaM, li. tiiiU.it. mh^ 

fit m todem $. dieii alta iura fimilia allcga(.& Maoiii iMr» dtdmmm inm irttm fiqluiitih» vbi reprobtt 

4i^iiia.^umJli^M»ittit.iMimas.fiLt7htCiA BaL&iterumi»<ilm/i(r«ii.m.iaMMW.|. &4m 

ptopofitumtiraditopdm^Anto.Gom./ow./.m. 6cCt^\isrtcipt4.ftnten.^.fidttcontm^um,qudfitm 

i4p.xJii<Mfr9itf.vbilimitat&(Icclaratvc Nos de« ao.mi.#.^Ccl<us(«n/i/t«0p.».i.£tidcmtdtcco- '7 

danmus, & per cbnfequens lc eacum koc cniil dnobfi legpiilblutio dfljfecciir ni diem ooiioin». 

doH tiiinrmittacur ad hzredcs huius lcgataria^, iunoventimim,/«f«»iKm Mdfitu.iiS^ritltleiSjiM. 

reroanetpcnes ienamentariosdefundi.vcinca- aa.d^u.Itcm&quiaquotiesynusdebetadimpie- 

pcUaniamabeoeonftitUta conucnantur. Item» Hantequamperd{tiBtor,emolttmentameftcoil* 

kj(|niatlegatutnhoc fiut per modum volutitari» ditio&non mod*,vtperplura iurapiobatMaii* 

cbiiditionis relidumjibi; Mnddrtb^tito de c^fada u.decemt{iuruvlfim4jVolMnIth.io.tit.fJi.ii.&Tir3^, 

iniaij/iitquocalufionextendicuradcaittm mor- inifivnqu4m,vtrh9fi^ctperit^imitr9iQf.6cCrz\xet, 

tiMittiMiiiiiltam diffiniikl ifctatit&: Hintationi Ut^lio. cf^^.immitvT.nkmh 9. itoer coo(eqaen% 

llatus,ex dof^riha BartoIiiM/.G(Aar, $. &pidfi inno(lroca(ucuroconditioiialelegatumiii,nuU 

tmtum, ff. de Uberii & Ptjibum. commiintccr ap- lo modo uanrmittitur ad hatredem lcgararii , fedr 

pcobata , fecundam PatiC jStfMomr» 24* iemanet potius apud bona dcfundi, pczfcnim 

^ty. fium. 47.iiiiiUihilkficall btadcmteibios cum teftacor ca^refle prohibueric, ne legacun». 

mredibit,vtcx(lrfc(Tctenct Sodn. j.ffTfo- hoc deucnirct in parretn ipfius Anronia;, /i-i. / 

A(m,v»/m«.iJcem»quiacempushiuascctt«Aatis ii9.^tutr9^fu f4^t attrt tntiUt. Ex.quibus vi< 

' ipponttnrfidkftanttieobligaiioiiis, fie ciitadi» ilniir nvM tMjiido penes patrem remanere dc- 

14 dbtiaiit redditur di(pofiiiOh9cooD t trihiihitti- bere, & fic volui0et tcibtorem, hon eirelocuni-. 

tur decedcntc Icgatario antc «tatcm, featndtmi trahfmi(Tioni,prouttpoteftfieri,&iubcripcrtc- 

B4rioL Socatum confiL a88. jm. »j. & it. volumm. {latorem.vt cranfmidibilenon cranriniccacur , tx 

i.# cr^iitiniWyftdtojNa» |j» m > fc imit%».i./ifc tt t mmu&Mmm f t .niiM^ 

furtt,quefi,xQ.mimer9 1. Hic autem fubdantiar o- i4mlm9l.&SHt.&Mitnu.ind.lib.n.tit.2o.nimt.i%. 

bligationisap6acetappofiramztatcm,duiatunc idqaelicetionoftsocafunoneifet vfquequaque 

demumpetiao Animiiaaumos, idperlhuncte» indabitatutH.aaVoluerkieftacorifflpedbieexdi- 

ftatOcetnvdiQospetinittiiBr,4tttides ad aiaiciil dis verbis (ranfitai(fionemiexdifiis camen con-c 

fignatamdcuenerit. dlri6m'busirapcdiuit.vtdidumeft,ne tranfmif- 

sj QuibuSnonobftaCiquodtvideturinprih- fiofiaclegarariamorteoceaate condicioniscucn 

tipio didtefciaiifiiifcteftanicnAlegiittimhoc pii- tnm. ExquibUs pactdiAomm teftamencario--. * 

r^didzAntonixrelinqui,itanquamuispoftca iram(atisremanecfundan, maximd, quiai<ges 

tempusztatisadi|daturprc(bridni& execuriO' iUz,&l.SeiusSa(uminusprocedercnc,cum tcm. 

ni eiu|,noncohdicioi fed cxaAio,in tempusle- piu noa apponicur fubltancis legari, fcd cius 

ffitimaictaiia dilau videcur , & fic ad hzredem prxiUtioni: tunccitillltaiifiiliitiittri(ccus fi (Ub* 

tuUm l^atum hoc di£ta Antonia tranfmittct, (lantizadijciatur;namtunc non tranfmictKur» 

Ctiafiinortuaeflccanteacutii tempus ei alHgna- vtdidhimelt luDo^oresomncsineifJcmle- 

lilffllnd.ckldala^tcj(. espteflo ia Itg. tx ijtnr- gibiiSi^ fialdnsoptim^ inieg.fi iuileg4tur, ^.ef- 

UiC^iuiiid9diisltg4iutd4.vhicxeo idappertdUntt p9fiti9m,Mltg.t. vbt inqaic, cunc fubdantiac ie* 

gto(iBarcBakLPaulus & comtnunitcr DoAo- gatiadiici. q)iotic* apponituriu eadem orario- 

rcs&Tiber.Decij'(^./^/«rOT»,f^xiiM^ ». ^.ro/. ne, vt hic adi;<^itur, & ficcellanc di^ lcges, & 

3 &txl.stimS4tiimi.ffMTrttt. Hic etiim textUs Cum adcd condirio iodiftinfid non tranlinitdi- 

&fupradi(florumdoftiiiiack eofclicitanon ob- tur.vtdiftumeH. 

ftanbproceduotetcnirojoificciiipusiUius certz <^iMisquidcmnthiIob(latill'.dqtiodfii- 

«iilitetiftiifoijijlpdfiBiifliiCCOim fn^bAmm,exLfiit4fcrtptum,ff.dtm4iuitfi re^mtn, 

ditiOOalicetappOtiactti^mfediuwiallqaacIaufulat &Uib<rt4te,todemftrulo,&tx so<ino,iH r,(^u4 yo* 

diAioae,aucverbbconditioncmimpbrtahtib*i ttuintro zg. & Ta^^qutU. deprtuileg. uufe pi^. imi- 

l< tuicf eoiihiiue di^ofiuooi^ue eaecutioai) Gk* Ug» f 7* & Mjnttc, vln fufra Idtr^ 6. tild. 5. mim ^f. 

&4»* 
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^ & 4«. fciUcct,quod t piumlcgatum ad ccrtum gMri, optime Alcxandcr conjtlu i6. veimme 4- vt 

artatittcmpas reUdnin dd>etur «inittfi ad zta^ non t proccdat.vbi non damus eandcm ratto- 

tcm itlam non perueniatur : quoniam vltra quod nem, /taaulm ftmnqm iml. in Itg. Offar,dr ^ciar» ' 

in noftro cafii non cft liquidatum, Icgatum cfTc ff.foluto matrmonio, & Imb. de ftnflo Gcorg. in Itg. 

Eum.eo quodnon cft probatum , legatariam futmat natnero xp. codic. mfuiftr. &4Hi$t fSL^ 

lac cfle paupcrem» &:lcgatom f dorit ic ftU- )>crcon{M)acnsdMlaiEdift»obicdi<>i icytAnoA 

iDctitotum non cfTc piu m, nifi pauperi (iat,vtpcr cft illa fallcntia & priuilcgpnm Sodiiii diiciii^iie 

Tiatfxd.^ friuiUg^fAfut, in pr^^ttmt, fi^.io: lcgatopioiranfminioncm concedentis, morraO 

CNMi tnkm feftanibm, verfi» item Ugttum dlimtnt^ legaiaiioantcaeratisaducntum : fiam vkra libcr? 

fl0ii,<in»j%«Mr^iri^a^ tatis lcgatum hoc iion proccdit* nequc aliaa 

fiiod^ dixcrit Duennas r<^/. n^. Itmitatienen probatdid.lj^rrny^ni^m^inqua Socinusfcfon* 

^ Nam illud t inrclligicur ad pias cauia^ rdtdum» dat:& alia iura qM« in contracium faccrc videba- 

in ^uo catt(a pietads congruit perConie, em tdin- ttir,aUega,ta per TiraiijucL iepriuiUg. catift fiitfn- 

quitur,lccusalias> recundumBaldami»Zij4A«i/, inArg.57.<^j#.IoquimtiUrin conditione mer^po- 

nitmt.1. Cdtfurofdh. EccUfSc MzntL de conieSur. tcfhtiiia, velinixta.iionvcro inaliaqu^ talis no 

tltimd- fokittd. ttb. 6. tituL }. nuin. i8.& 2i..yhi in Ic.: eft^in quafcruabitur difpoluio didtz l/iuaJinptS: 

gatodotts&aIiinentorumtcnet,&alibi,fibene veldidpbKnt, qaodinptaEfentialicappoiiaii-' 

^ mcmini,dixi latius. Vltrahoct cnini dato fine ttircoiiaitiones, quamztatis,qu3rnon uinPim- , 

pianudtdo veritatis , quod eiTct in cafa nofttd pletc, &tcumtotappofucni con4itioncs.icavt ^ 

Aacl^atnmpiam,iloacftvenliiiiitatio Sociiri; wAttofetnvelieadimpletiiaditandnni fir» cbnc 

Tbilup.ncquecbnacniciiol!iDCifiii;cuiiifqutA tieqiiei^atumlibcrtatisvalcbit.finonadhnpie- 

texjntfi Udferfttm, loqiiitiir quorics tcmpus cct- *mur/ecund«mgkfJ.Ufbertjtt.ff.demami. reffamtn. 

tCXtatisapponitiuiiipcrfonaaltcuas tcriu,aofi &txQUp^dm mu[t. Nequc ijs euaiii obftatl.Im- 

^ero^inperibnam lcgitarit,quafiVideatttc dil&^ jieiatbr AncoiiinutJfibJmrjMM|^ 

inde,ninperibnalcgatarii: nam eo mortuo «- tffiatur^quA qmdprmrAtionesndd.tt namloquirur 

^guitorcauia, propterdaampietaiconfidera- ciiad libcrtatcfcru'' rcputatusproclamat. Etpcc 

batur in tali lcgaco , & ceflante caufii ccUat efife^ bonfcqucns,celIat ^\€[% obie£aones , nequc ob- 

^diu. Vbitvcro anas in certiocotifideratur,& funtintctionitdUraientariorijprdqailMncnn- 

attcndcnda cft, ipfo tcrtio mornlo hon dcfidc fuluim'. Vnfi ramcn norabi? procomplemcnto,' , 

piecasin perfona lcgatarii conlidcrata, ideo ni- fdlic(dr,quodtccftacorcaliquid alicui relin(^uccc, zS 

mirfi, finonfpirctlcgaruper mortemhaiiiscei£ tumlegatuiasadsntefti Icgitimam pcfcaeaerit^ 

tiirtumeciam, quia Ipccialc cfl in libcrratc, vt filcgatarius crat impubcs,inrclligit»ir vfqucad 

mortuo tcrtio Uio xtati confticuto , non Ipirec i4.annos,it verd eratpubcsjvfquead lyfituuttm 

le^atum Ubettati» ntperfttte illo , cui eft rcU- i»imamG$iiuiknmftiVmri»ntm of. <.Mid».^8.^ 

^.fthoc&uore libertads,yf iii^«ir<<./iRc)7lri iiUtien.'ml.LgUf.iy.n.f.tit.^^M»fjmfuJxd^ 

priftttmt&exd.Lfl.tir.^.par. (J.quafifccusfitin a- iquodtlcgaturn rclidlum in cucntummutationii 




. ^mtit^jmu ; 

dus lcgatus erat,& cum illo tem porc Stichus fcr- VfLf, ^ . 

iiuscuct,iuhiIpofttdctepbterar,&ficpauperii^ , • ^ .v ■ :> 

idttlietat,&perconfc^uensIegatumfundi ctianl IDONSIjLIVM Xklu. 

crarpium.&nihilominus probak tcxtusille, lc- 

gatumlibcrucisvalere,legatum vcrofiindi oooj KuUicas euidchs 6c notoria an impcdiac 

qttiantnquitibiCon(tilcaa,aamfiindcelibecia2 cxiBcatidneintdiiilliehCeiilianim coii 

tis rcccjpcum eft,vc mbrtuo Tiuo tempus fupcr- £9nniiiiii,8eibideiii noontdtc reFerun- 

cffcvicfcatur^quo impkto libcrtas coriccdatur. turnulliratcs,& de citadoniS defcdlM 

. arcaIcgatumvcro fund.dc^cciflbcondittoncm ^dcCreaione paiOchiWlWU 

1^eatnr;inu>& plus ibtdem probatur , fcthccti * |fwww«iMiHM. 

4# quod t quanrumuis lcgattim pium rclinquatur k ^ %i " A * * !• 

rubcondittonccc««a«atisittfimulcam lcgatd hYUUAa,tAi 

liberbMls, oon gandett ilfaid- aKttd Icgatuni i JlfAatiMliykxM^tM^ 

ptnm £tuorc illo, quo libetcaris legaramgau- eaufictjpafiertftr 

det, quali fiftioilla & impropria fignificatio, titm,nijiptr vuim kppttldtionu, 

fcilicct, quod mortuo 1 uio xtati oonftitutO t Hu&ttasproueuieHsex definu mrifdiclionisnonfiSt ' 

cenfeatar & idhoc vittete, vt libertis cc^ce^ eipp»iutiffcmrktMmtm 

datur^non dcbcatcxtendi vltra lcgatum liber- fidetumqiunioprvctffitincaufa W ordtnarius, 

tatis ad aliud legatum, cciam cum libcrcatis le^ tum^ttdikg/Umf vtlicotttruriot&luj.a^ti4' 

gatoian£him«nedf»iatimpropriecatem,irbi brif. 

idcmfaaornonmiUut,&ficdlibitet.daniSad 4 iSlliDt^HhaiuiienHixi^iSkfi^ 

'5 dcdarationem rcgulxillius, quod t vna detet- noncenfeturaballquorinumutd. 

minatio rclpidens pluta detcrminabilia piirifor- / inuUitMprwenimtxd^iicttaticmu duohm pro- 

fliittcadctcmiinct^ ttl^ imhthmti.it vaL ^Mm 
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6 CitaticqtieeriiHe&ftrnuJttfdtieHds. titCdufimd^pdUtmutxctrtd ftitmij. 

7 Gt4ti$Hmf$lmvbtqiiiKtrtiit€Q^tue^ltirid,fii 4^ ExuuttovtitencKteHttfpmntffteaifuittffdtbetdi' 

tii0iifiHtHjuttim 4 » mi i h i itkm ftam«r' tjfe tUnfMla, pknNMmtmitmk, nlji' 

tifitdri pofit. (qu0. quiderittxiqutnhmextqudtur. 

i cttdtw eU ntctjfirid.ttum ficifffiimfitmUHgm' ^ ExtcuiionanhabetlecumJidfittmilUtdtt.rbi (Um* 

f j^feOdtitHktiiexailafaadfJjHeeitHtummHHt. wtm^irrtfdrdbiUylicetddmUcumbdberet. 

m GtdtitfdadetHtt4ftjliim&mfaktariam'mf»~ 4^ aMtmfttefi friHcifdlitermteHtmi,liatiiKik» 

fonamnuUdeJl,nequecitttitm affidt. ttr cumdfftUdtientfutritdntidtnttntdtd, 

II CitditetlUgitimefda4titHmfrtct£itm,&ftntentii ^ ExecmittriHmfiHteMtdrumcenformtum duitiffm 

tmmfrmtifkmiialUt, (mBtt, ^simftHtir^ Ht i ui mob Ufuntm, &h.^9, 

n smtentid Utdfrdcedente t'uMio«e nuSst cB ^im j* W^btmit imHqHdm fnml^m ft^mn edmfU 

IS dtdtmtUegtttmtcomfartrtnontenetur. ceHfetur,nifiexfnfeiiCdtUK^ 



14 Pdridfutttdlfquuinonfjiere,veUUtgittmefjcere, 
tS Ciftfi* UgiiiiHdrtqimtmiB f iu t i m q m tmMmjfi' 

ijm Ujfi vukjlatis. 
\6 fnncefs non pottfi toliire ftUntHitdtem citdtionit, 
^iuqueconfirntdrepmeJ^mibmpeitftUu etu, 
11.17 etidiHfifummarieproceddtHir/bid. 

it Boiu duferri non pofunt ,i fion h-^inmecitatf. 
Otdttdm esltUecui puicifdUiar ntgotium tdngU , 

10 Citdfidui eH iUi folum contrd qutm petitio iirigttur. 
»1 Oudimttimiteutfittal^Hm^eSdtHi^^ct- 

fMW. 

u fdrtchiMi epifcoform fin frdgtmm mm i$ 

eitttdiacefi foffutUdfelUri. 
ai ^ifce^ctmfetitdiligeHtidtrtilitnis fdrocbutrum. 
S4 VdUidAliiimfunt,exqutfdrsHtHddferttmm 

vtUitdttm ttj^tSit ftrtiiuh fimttmm t^tBu 

tttim. 

*S lHii(im4ptdtunicumtttH(itdttfrtieficitdtt. 
zS ftriwi» iniiniiikgimiirfiMii^ & fmtngni' 
Hdftcij, 

Zj VulhtdiHetandtxfeHUHUdfkrdiirtHt dddHdfrf 

tt S eHte H t u i itiif iimf t i^j UHte mttridHHSitdte. 

HuliitM natondtffttii potefi etutm CtHtra tres fen- 
ttntidicet^tr^ui^j^^m dtHtttrid intujiaid , 
&il,§i^ii, ' 
|I ixecHUrmermfii 

imi^iideiaiiHimrdti^tjtjM.rf^ 
dqH^dturnuSitdtiHtttrid. 

fdrocbUnoud vtfmt,rtfmimmi/fKmimfth 

rttlmmtrum, . . ,. 
OTiraHf flp^nvr^iniivvi» i www i m vtmm tum 

omnibut fukqudlitdtUmi. 
}6 ViJktdiquttitsHtHetiif^itiHfiWtffdftnttnttd^fei 
&iHfrt(^,(tHfirmdtUfoJled fequutd HuUum 
tt^n^. 

ff Cempromsfum fmiiit^ mdimtitidim&em 
frtrogdtm. 

|f omtNam finudm tuijltme, ^uMtt tmddt^uU 
&^HAidU(tH/kur, 

fp Sententu nulU itunqua tranfit in reUdicdta , Nff 
im tnbuu,tteqiu tx u qutd fd3um cenfitur n.40. 
M tmtH6titimumtHiidniM^tiHiltimim 



INtcr Cjpitula cuiufdam ciuitatis noHri regnto 
fzcularcicilicct capitulutn coiitra Ecdefiafti* 
cum.tiiit tnota.^ vcn:i!aialismagn'.,pcteiiteca.« 
p<tulo rxcuiari decutionum nomine ipfius ci- 
uiatts flc vicinonim contra didlum capJtuIum 
Eedefiafliciimjfccanuiiiviildicet, & coacapi* 
tuIarcsalios,qi)oddenouo erigcrcntur aliz pa* 
rochix^vellapfcrcpararcntur.&qaod ad fafien' 
tationem curatorum,acclericor. m aliorum,ibi« 
detn oonftitucndorain congrui reddirus aiTigna- 
rcnturcx dccimus & rcditibus antiq -is <i>^4iu 
parochiarumincorporatisin Epiicopum, Occa- 
aiiin&Gapiiiihim d.ecdefiaruiii»temporc, quo 
atid<]uzparochi«runt confiiiiljittfej ez eo qood 
populocrcfuntccrcifHo & fcnoiiario d (ft^arum 
parochiarum erant neccnaria«& in totahaclite 
£pircopusntin<iuamfiiltcitattit»nifi a^timaiii 
inftantiam:&cum tres fentcntix conrra capitu- 
lum ccclc(ialiicum,&vltima carum eciamcontra 
Epifcopumlatxcfieni, capitulum Iccularecora 
iudiceappeliaiionispercpifcopum & capitulttm 
ecclcfiafticumintcrpofitar abilla vltima fcntcn- 
tiacxecutioncmdidarum trium lcntcntiarum, 
tanquam coh&rmium^ petebat i epifcopo 8e ca* 
pituloreclamantibus,& affcrcntibus, ilT^ nullat 
& iniu(las,&: quod cxcqui non potei an . , & cum 
pars Epifcopi & Capituli mciii fmm eligcretad- 
uocatum.pto eis fequentiaconhdcraui&aUcga» * 
ui in iurc,&: in duobiiscauicveatdattoacracoii* 
ilftcre tudicaui. , 

IVimamciUQ ^ftiefoiteniivcileDC null{ 
ftcxquibus. 

Secundum,an cum nuilar finr, exectitionf 
earumimpcdiantnullitatcsall(^atx,etiamnunc 
conformes 6t fenteiitix tres. 

Et qiioad prirritim fundaturnullitas h rc cr 
defcftu lurirdiSionts MctroDolitani in gradu 

Simx appellaiioiiif cognoueniis i fintcntia 
idinarii didat diutaiu pro capitulo. & in cius 
fauorem dcc]arantis,4qua pars Capituli fxcula* 
tisappcllauit, & Mcrropomanus Epifcoponon 
dtatonucciratOtTt libcfiosloquar, proceilit in 
cau! &condemhauit eosreuocando (enteniiS 
dii£lt urdinaniiquitquideMctiopoluanus nulio t 
mbdo quoad 3pi/copum cognofcerc poterat,ni- 
iitur ex nuBudt^ friueniente ex itfinu iurifdi. fiper viam appeUationis,non autcm pcr nouam 
^tmitAeudti«mi.&H.^<^n.^i.quodidm querclam & petitionem . exmis 
tSinmmndvMuitt^ exmu^itUex ufim i4cjHiueru,cilum fin.ieof^toileleg &Auend.(ap.6.fer 
uSiidpfdrau, tttum4i.^Mutmmu^Je(HHimeimitlHFeimmiit 
txteHttttrmmfententidrum&conformmm impe- eapfertudi,tilmlhfiH.mfiHteH.t}tcem.VdutimienuL 
iim,pidmkfrm(tfireiiHitxJufremmtmmit Ut,tu,t»mfttmi»^^tK(mei£afiJfudi 

ItjoT, 
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iffor.Cdf.i9.cauft9iHHes,&c. tnprxrenti ramcn dicc 3p]^cllAUonti omnia rcrdridcnrnr. ta 

cau^ hxc coum otdinario quoad EpUcopuin tadauipcrcitatidne inualida. idc tcnet O 

iiQafiritTena]ata,neaacm(coduaaM:tgc»^MMl jaH|lU^.9.(Hi^HiM.I«. «Mieb ig. hi /bm, 

fcum corani Mcrropolitano introdud non po- Gramma.tnfine dnifiofium ftumH y (tmfittatm 

tcfttnec pocuicex vi appeUationis: quoniamin ^p^iertitncttmiacilirerpotirtfrct Eptfcopt 

MtottmbilckMlinMdill^ cari, duia Rom* aderat, vbi qootidic nu 

lilh ciciius, ak^ad^fciMi ex Vi Autcm hoas Ibant cc rcdibant; Ircm & citatio , matifflca 

^pipelc&petidooil minus,qaomamMotropo- rebusarduts , fcmpcrfit in pcrfonj, citttio fvt- il 

. lituitts&l&pervtim appelLuionis adiripoteft: th contra il/lum f^iSa, nuilacfl, nequl^Hict . 

igtmrekdcfcaaiiiri<iuak»ilis6Aii^ mikwA,ftimkiU^. ^n u nm ^uHui.^^^tt'^ 

i politani fcntcntia,&tnullitas hzc dppbni pofccd topiUtionif, &init^. ij.nuineri 5. t»im titiU.& ^ 

non felum quandb iudcx funditus catet iurii^ Icem f & iliegitime fada citauo torum procc(^ n 

^bdioiiejieaetiamqiiandd procc(fitiiicaufii,Vt fumi AcicnteBiiaih ip&m annuUar, ctiamfi pcc 

Ordinarius, cum ellet dcicgaius, vei e contrario, Principem proccdatur, vc nocatur iini^|. dt cat- 

TtintcrmiaisinquitFranc. Beciusco»//- -^^- fipijftf&prvpru. iHdem.pafiwdli/tiitnremi^tchA- 

m^97*exB4rt.mi^.t.C»Sc.iiAfnfiU Mir^.& ibi- bccurpcrfiakLiii/^.jbi. c^ibc.delqtb.&mmbm^ 

dtqniplkBeciiisetOmooAcdiifeampfitt»^!- tiei,fmm,fff£mtai.ietidtMn»fii^eAat,i, 



7 dem tantum allegetur,iuiif(li£libncm cde vetfkjeindtwta, Cedie.fi vtfi*bhire. SifimtH. & v/t 
iiifpcniam.- Metrdpolitzlbs aatcmnonpoterat upjjuihitam contratCvlMm. ^.(/«r/rro&.vbiquodtren- li 



caaquam urdinarius primz indantis procedrre, tcnua przccdcntc citatione null.a, c(l nuUa,Baid. 
(cd k>lanl tanquam iudcx appellationis , per b$ ttg.fi vt prtftmi, cblurH. z. verfic. deindt nitts.X^tiai 

4 cbnfequens n u lla (un t ab eo gcfta, & t nilllitati qttomedo , & qu.mde lud. & m Itg. 1, pafi prtffcipiiim, 

SddcAu ^uroxrcruandaepcooeiiiefiti n6cen- .CUK.ne*xdtUcl. defunil. & cU bona doff.iH l^.fi 
mtmandaixtiAMtff^itm ^ sta^utHlhm,ingloffin.ciJk.ie0mfitin Hamt># 

ia.a»57.d^/f.EchzcquoadnulUratempiinam. ill^tiiaddiat*comparerendntenetur,vcin<]uic 

5 Sccundatnullitascftcxdcfcducitatbnis, gloffiincapi.n cdufii in i>eTfi.vfnirt, de ojfi.deUgM.ehlf. 
fthxcduob^poniturmodis^ quiambohi(Con- MCaf.fi*(HtHi.inaaUeverit»iCitet pnrtest dtrtfirft^^ 
ciicrunt : pnmo modo defiiit dtatio in pff(bna in 6. ^pariter.gl&irfiik.i»fi^. femimjemti^krit.. ' '' 
£piicopi> vcl prdcuratdris habentis fuAciens n^mttraditUtfinmbJi.S. &feipttHtib.ff.deinmsve^ 
nandatiinirfecunddmoddauandononiiiicle- can.&ASliltmdtt^.^6t»«^un.ptmd.^it^^-\cn\m t# 
gitiine&da, vtdevtroqueefttticbMi^.fi.sraM funtaliquid non faccrevd&eett» ledili(^dine, 
fnm «rofiBv^ Ai,qHoinit pN pt/ mm ^ntqmnHeH- l(^.t.f.deixcHfatio. tasejeg.fin, CedU.dearhi. tut: l^» 
i'usmpfeuenit,ff. qntfenteHtmfineappeQationt refcmd. ^.^.tuterem. ff.de fujpeS. tutoxap.\.detrdmlatienepra^ 
£c vuaque hacum tormarum pcr pcocciTim ap- Ute. cunt tnuerdanttit, de qutbmper lelinnmt tn cdp, 
paset, depciriMectam pet al^negatioheni, vc o- ffmmM.4Mi§Aeideg4. & m tJ lk A ».&j.etL4i 
pcsuiide ijs per Vantiu vbi Cni^TittituledtenSitat. refcrip.idn fpeciedc citationeille|(iiim^fiiAa,tra- 
exd^tS. utatie. numere 11. curH fiqMoitAm ^uribm. ditB3jLcen/U.2t^.infithi>el.4.J3£ini.petnaks.nn.i0i 
Hic tamen Epi fcopus non fiiit dtatus io prima. infttt. dt ailieni. Bc probat tex.'fff Itg. qn9ties,f.qid fif . 
nequc in fecunda inftajltia, 6c fic nihiicumeo nfLengan .Parifctnfilie^e.nKmere9.i>iLii Quxt 

^adidmefL Extdrdinecnimdtationit & cias procedunt in quocunque ciiminc ctiam ixCx 
fiibftjcia>pciitsquiseApecfbnaIitccdcan^us,po- maieftatis,Fr/>€r6iig«iit«»imrri^4rM(i« aimine Ufa 
Ibadoiof» ft iMmtlittpeM(b'Awa,fcilecftor& m4dififitbrMbri.qmJittrpr»ctdntur,queft.«.numeroii 
dck&iure iraditus, vtinquitBactoIus&ilii inUgi liatiftnimpotcdftrinceTpstolletc hanc folcm- 1* 
4.%.prater,ff.dedMmn90^e&e,verfi.fidqtadytkdex,& r\itucm,vt & per cUrum Itb.s.rtceptarum fint.%.fiq. 
mL Jfcitt epertetti.eperttrtteLudeexit^atteMert&tn ji mprm.&vtrfic.adde,Sc fic ii fcitatio abtnfcriotc vf 
mtnelk. dieidrikii/Lttm.i,ftteehqniianeliam innt, iUegitimd fiiJbfit, non poterit eciam Princeps 
cumcoricordjnnbus, vtper Ale)caHdnimtenf.i.inpriH. confirmarcprocciTum nullum ct dcfcCtu legiti- 
welnm.j,&cmiftL46.mtm.f.felnm.f.AmluuenJU.6. maEcitaiionis,TtpcrpluracomprobatHjrpoL/!«- • 
9efk.tmtl^i^2^e.cenfdAMje^tmiumfi.3UML pd.79.tntip.cettfirm4tiefiiptri»riijium.i.qtmitiietik ' 

^ |.IMcic«ii0/.449JS./iiiamt vbiqiuseeituscfl, no ptacedanc,ctiamfi fummarie procedacur, vr nn^ 
lolum eftnecadlartacicatio, fcd ctianfi nonfit iaiurmdiSacltintnttnaPaftoritlis.&tldrtetminextrd'. 
cenU^dummododtari&dens certifican pofiic , nagan. ad reprimendum, verb.jigura , 6c idco t non if 
fitmuhmidk 1 eniiM tmfil i9i.tAfinjiinm.j. Ilsf- dtato legitime non poITuntaufcrri honi,nptl^ 

t Lm. eenfit. ^.nu.f .vel.ijetimiCi t inloigintJuoeC' (^igmemvbi fiip.fubrub.deplurt.&vari. qutfiio.qiU' 

' fttdtandus,dcbet dcaD,v/f<r VanttmdenuSkat, fiienti. HictamcnnuUahiit fadadutio, &datd 
iHuitd^tSn mu. nmne. iil. A t qui in p-xfenti £pi- quod fuetit, noh fiiir lej^ciinlfafiat qni* non fii* 
liMlplliaon fuic petfonalitec ciutut. necdomt; Aa in perTona Ep^ifcopi, neq;fiiAa ptocunitori 
«rgo rlon valuit dtatio,fi quz faftafuiiTct, adco fuo. Igitur proccflus,& fcntcntiaf nullx funt,nce 
Tcnecpcrcdidumdtadpaflit»feamdumBar- ccnlcmtoc vliomddd conBrmatx, imdneque 
. to.«s mfmuL ni ttfeimm.mmiin t.^jwfliicon- «oiifirniaii paRninciljtbm pcr Prindpcm, vt di«> 
cludit,qttodfia]itcrdtetur quisqiim peifona- dumeQ:Pra!maxime, quodHpif upus ipfecral 
litet, vcl pcr literas, fifit in alicna iurifdidto- omnind dtandus, sxow vcro capitulum fuuiTi« 
f oc, dicqm^ dtans |uuare paiteis, & t ^^* «juia t ovgdiittm prtiiciDaUter cangit. cft 
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7 cSt^9MfikmiiUfiktmm^j^iiit^ftri4,fti 
etiMmJiimptirtmAKturiiiititmfAm» ur~ 

tifum pcpit. ( qu0. 

i cttdtioehiuteJ^id^iamfititftidmfitmUi^m- 

If &tatiofd34(«ntraftjbim& in rebk oriakiBfii' 
fonam nuUa efi,ntque citatum afficit. 

I z Otatu tlUgitimefaila totum frocejfiim, & ftntentta 
«imftmafmannuUdt, (nulLu 

tl Stntentialatafratedentt citationt ttulU, ^if^mn. 

ij Ckatm iflegttme (onifartrt non tmetur, 

94 fdridfiimaltqtiidniiifaierttr^illtptiiitefactre. 

tf Ckat'ulegii'miartquiritttriM§iHemifmtrimillfJlim 
Uml^amaiefiaiii. 

1$ frmcift noii pottjl toBtrt ftiemmtattm citatiomt, 
mqmconfirmarefrot^gkmnuBumexd^SM nnt, 
n.\-j etiamfifummaritfrocedatttr.ibtd. 

il BoudM^errinonfoffuMtdnoniegittmecttato. 

Sp Cifinh» tSiBem fmeifaluer ntgotmm tangit , 
miifuuhdirio, velm ett^bfmt^m, 

to CitandmtR ilitfolumcontraquemfetitio diriptur. 

ii Qtralmmmmdtii(tfueccltfiirumjpe(iatad^if(t' 



Alphonfi dc Azeu edo , 



U Farochiani epifcoftnan /btfMUttnun 

eimdtacefi pofiitntdfedmi, . 
a$ ^ifcofocompttudtligemutrtfRmikfmndmBmm. 
$4 fdAt iiitBiiiduafunt,exquofarsnoHtli/irttantam 

vtUitatem r^tBti ftrtimH, fitmtmam f^iibt 

tttuu. «... 
tS l/MmdfftaitimmmiiiBtiimifrodeftatM». . 
%€ Stamm i n ^ i mdak^mderfHM^ &fr m t^iAi 

uafocy. 

27 Ki^taiMttendtxfementidfi rtferem dd dSd fro' 
t^fmmmmmdittitnuittdttmipfomt, 

tt Stnttntidtxtquinonpoteftftante notorunuUttate. 
Knttitdtnotoruofpompoteft etutm (ontra trtsfin' 
tVitittetuftrilietttMUem denottrid mtujbtid , 
t^iufij&iijfiMKmedCoi^Uredicttur. 

I» ExecutormermfiiftifihiMtxtfMtitmfattaitktM»^ 
terieiiulUm 

S§ iKiifS^itaiMti»4ufiiUjJ^,^*t^ 
aquifardtur miMitaii nctorta. 

i^, fdrtdtiimnd 9tfim,reftiritiirditffmmm fd^ 



§f tn Uim Hiii^iiintfinMttt & nprtm ii mlm mm 

tmnibuifitii qualitatilm. 
}6 i!iuUttdiquotiesnoncof0ittnfoUiffdJementid^ 
&kipHl0kt<m^hmdtmfofltd ftqmttd mtmn 

trtbmtrohUr. 

17 Compromtgiim ^mtitt0 mihmt itidtm &am 
prorogatit. 

|f CtntraSu fimuUtt etei^mtt^ fMttir mtdm^ 

&ftnHdatacei%fitur, 
0 SatemUnuUdmmfutrdn^birtiMibut^^Hec 

imi riUiiiHt fi k tKtdquidfa3um ctnfitmn. 
41 Mxecniiotrittmfinttnti4irum& confrtmium imfe- 

iRtm ex nuUitatt prtueniente tx defi&u iurifdi- 

dmii vtl atdtmii.&n.^3^ n.^). quod idem 
^mnttmkikkfUdUjlki miilkflttidtie tifikm 
dRiiapparmtt. 
4# Ixttnuttrmmfinttntidrm&conformium impt- 

iBur^fiimdirrimifi ftlmifiifufnimitmmf 



mtdi^midfftiUtitnktxctrtd fiitntu, , 
#5 SxtmrithiittmtimiMmmigdcenftdtmMiltd^ 

(juiderit txtquendum txtquatur. 
4^ txe(uiioneniiabetlHumftdnttmiBkdtt,9ln ddHh 

nnm eft imfdrdhae/itiid l imtmki fcifcwr. 
4^ JSuSitdi pottft frindfaliterintentdri, luetimijm 

ter cmdfpelUtionefiteritmUiHtentatd, 
48 Exetmktrimfentemidrumcoiifirmmmdnm^ 

didtmfimdt^tittimtkUfimm. &n*^, 
jf Ktftitum nunqudm frtuilegim fujfimi gi mftM 

ctnfetur^ifi txprt^e duaturr 

INter O pttula cuiufilam ciuitatis noflri regni» 
fisculacelciKoei cai^ittliin conini Ecdcfiilll» 

cum.fijit mota& venrilatalis magn .,pctcn:cca- 
pttulo fzculan decuiiooum nqtnioe ipflus d« 
uitatis & vicihoram amai^l^bam capitulum 
Ecclenafticum,Decannmyiddita, & concapi- 
tularcsalios.qiioddcnouo crigercntur ali« pa- 
rociiiz>vcliapr^repararen:ur.&^||^d ad fuAcn- 
tatioiiemcaratalram,acclcric6rum aliomm.tlM- 
dcm conftitucndorum congrui reddiius aiTigna- 
rcnturexdccimus & reditious antiq''is dict^iii 
parochiarum incorporatisin Epiicopum, Dcca- 
num& Capituiuin d.ecclc{iarumitciinporct<|uo 
antiqiizpaiochiacrunt confumptar, cx co quod 
populoacii:cnteercdlio & renouatio d.danitn 
parodiiamm crant rieceilatia.8c ia totahictite 
cpitcopus ntinquaih iutt citatus,ni(i ad vliimam 
in(lanttam:& cum tres fententix contra capitu- 
lum ccclc(iailicum,&yltima earum etiam cuntra 
Epifcopum latzcllent, capitulam ieculare corS 
iudKc nppclbtionis per cpircopum & ca,Mtulum 
ecciciiailicumintqrporitar abilia vltima (cntcn- 
tiaesectitiotiemdiaariim triaiii iententiaram» 
tanquam cohfbrmium pctebac,epircupo& ra- 
pituloreclamantibus,& aircrcntiljus, l\Xc nuHas 
&iniu(las,& quod cxcqui non potcf an , & cum 
par$ Epifcopi & Capicali mc ia nium eligc rec ad- 
uocatum.ptoeis (equentiaconddcriui &atlega- " 
ui in iurc,& in duobuscaulff venulationcm con- 
liftere iudicauL . 

Primume^itt diAsfioteattveflenc nollc 

8(Csquibus. 

Secunduro^n cum nuliz (inx, exccutionc 
<animtih|tediantnnllitateaallegate,etiam fi fint 

confbrmes & (cntcntizcres. 

Etquoad primum fundaturnullitas h rc cx 
defcdu lurifdidionu Meiropolitani in gradu 
pnmz appellationis cogHOKcntis a (enientia 
Oi iinarii dids ciuitat» pro capitulo. & in ciu» 
fauorem dcclarantis,iqua pars Capituli fzcula- 
ris.ippcnauit, ic Merropowanus Epidoponoa 
€itato(iucciiato,vt libcriusloquor, proce(nc in 
cauft, & condemnaiuc eos reuociindo (entcntiS 
diiSlt ordinaniiquitquidcMctiopoluanusiiallo t 
raof^.o quoad Epi(copam oognortierepoterai^ni» 
fi pcr viam appellationis, non autcin pcr nouam 
4|uetcUm & pctitionem , txdi^u i>*r tdm. cr Oeci* 
PteMStirktdlum fin.dtofficto dckg cr .iinud.cjp. c.pet- 
tttmnji.fjih ixommuniijKundumemtdan teiinumin 
eappdrtudi, colum.fn. deJentenj:i(om.V<inttttsdenuU 
Itt, ttttCtrmquojmtmtrttit^lytx (tnc^indfijf.i^.di 

reftr. 
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I^.C^.»O.M^NMKr,j^ ibpciefcnti taincii diceap{jelIitioni$ omnia rcfciHtlfenhifita 

caula hatc coram orditiario quoad Epifcopum faftalupcrcitationc iniulida. Idc tcnetO 

hoDfiiitvcntiiau,neqileintiodu<^:crgoqucM<l ctafi^^-^.^.&lafcon. i6. numtrg u. m fmt , 

■ tem €«•» Metf«(>olitano intiDdlci non po^ &mm4.mfim deiifionum fiunm , etnfilw i. 

tcftinec pOtuit ex vt appclbtionis • c|uoniam in ^.pixiettimcam^cilircrpotiiiflct Epilcom 

prinuinftantiacociinordinaiio Epilcopusnon tari, quia Roma: adent, i/hi quotKiiV nu 

tiut diantt, neqtibaiiditQti cx viautqliboac ibant ocrcdibant. Itcm & citatio,ma]cini«.,„ 

^qc(cl<(8epctitionik ininus,qiioniamMetropo- rebusaiduis, fcmperfit in pcrfona, cJWtio li 

, litanu9 foli] pcrvilm appellltion is adiripotcft: ro contra ftylum fa(5>a, nullaeft, nemrti^fiicr 

igitur ek dete&uiuriidia tionis fiiit nulla Metto» citat^tn, W iUxt in lcg. j. ntitncro 4 1, ritMt j. te. 

i poiit«nilencemia4ttanllita»lM« dpponi pokcll «^pjdMM», &mltg. is.nutuiri 5. i»im 'tituL& lii, 

non fylum qoandb iudex fiinditus catet iurit Item f <Sc iliegitimi^ fi»A» citaiio tocura procef^ 11 

didionc,redetiamqiland(»proceiritihcau£itVt fum, & fcntcntiam ipiam snnuUar, etiamn pcc 

Ordiiurius,cumeiIctddegatus, velccontiario, Prindpemprocedacur, vtnotaturiffii|^i.(^er4»- 

41^/ Ttbiccnninistnqttii Franc BeduscM/f/. #d. m- fsfllff^&proprie. tn cltm.pii^dk, dimMSCilhi- 

fHin^.exB^rt.inleg.i.Codic.ijHiprofud turif.Sc tU- bcturperBaId.fH/fff.jJ« CoJic ick^ih.&mAuthcn-- 

«lcmipicBedusex Onano&aliisaropiiat«v:j- tk»,jiummtftr tRum tex kitmMtofa^^tC^m.^. 

9 dcratat tiitaniunallceenir,iiitiiailK imfiuSmdimt*, Codic.fivtfedkhai. td^im». & » 

JiUpeiifiilirltodpolinm amcmnonpofe^ ufJfi^imai^smrM^btm. if.d^^kvbi quod tfen- li 

canqaamordinarituprimacin(bncizproccd>rc, tcntiaprjfCcdcntccitatidncnuIlrt,eflnulIa,Ba!d. 

fed fotum unquam iudcx appeilatioilis.dcper iultg.fi vt prtfonu,colum.z. verfu. detndt nota.tvdte. 

4 cbB&quens nuUa funt abeo ge(la,tfet<>iltttari ^mnrfs, & tfmiah iiA&mleg. 1. paft jtriiUifiimn 

«pcdcfirdu formacfcruanda: proucnicnti n6:cn- Codte nttxdtlid. defunfl. & cft bona eloff. m kg- ft 

tnaTtci\\xna3XatAtVtfam»km¥r4HStimm:Mfi, tutufumlnuj mgloff. fin.Codic. de Mtufatio. Nam t ^ 

•it.ii.57.<^/#.Etlisc^iioadiialliiatempriaain. ii^gitim^dtatVomparcrenoQtenetur.vtinquit 

5 Secandatnollitafcftcxdefedudttfonis, ^ff.mtupiMiMfitin1>ttfi.veniH,dei§lJdtgii^^ 

ic hxc duob^ potUtur modis; qui am bo hi' con- in cap.fidtutS^. in nalto vtrbo^ cirei pmts , ie rifiript»^ 

edirunt: priroomodo dcfiiit cilatio in pcfona m 6.^pariiereiolf fin.iM(i^. veniettsjedeafutid.. ' 

Epilcopi, vd prcKiintoci» habenift fiifldcitt miiiittAhfmtiiiM.(S. &fefii^^. dehHitWi' , 

snandatum: lecundomodoauandonon liitle- can.&J^I^Mdecif.^66,c»lum.peHuL Pafiti^caim i^ 

gpriinje&da,vtdcvtroquee(ttext.i»^^./AfrrM funtaliquidnon fiiccrevctficcrc, fedillegirime, 

tln,ifuodnuffif^tam^,u^mtHaH- Ug.i.§.deixa^atit.moJtg.lin. Codtc.dearhL tut. Ug. 



Udmftmmiit,^ ^tmfitliilimfittuff i t MM Hi e^nd. a« % jiUiio i i. fde fiifeS, t n t ojc of , 1 Me trdndu ttmnfHt ^ 

£c vtraqucllarum formarum per proccffnl ap- hto. curti concoirditltik, dt quibusper Tdinum, intif. 

pacet, &primactMmpec alftnegacionem vt o- ^atum.it^.dei0id»i^4, &wcjtlud,i.&j.e»Ldi 

pcinideijsperVantiliflij(bpnMI»M(M^* li^ftiftftedededtatiotacillegioinafiaa,^ 

tx dtftS. titatio. numete 11. dnH fiipuutAm iuribm, ikBtLtm^>tiA t» fin. ifoLfJiCm S.f<inalu.tm. 

Hic umen Epifcopus non fuit cttatus itptima, inflit. dtaHitni. & probat tex.'i» Ug. quotits.f cjrtift- 

neque in fecunda inftantia, &c Cic nihicum co tifd.cega» .Parifcinfii$^2,numereS.ifoLi, Qua: f '/ 

^ adnm eft. Ex f otidtne enim dtationi Ae eiiis pcocedunt in quocttn^ie crimiae etiam Me& 

rub(t2cia,priusquiseftpcrlbnaliterciunus, po- miie{inis,vtptrGi^ar;temintrd£Iatude crimine U/k 

ftcadomi,&dcmunipci^cdidam,&i.cellor- m^ft.fubrubrt.quahrcrprectdtnir,fH^.f.numtreu 

Joiiarictiadttns, vtinquiHlaHicfliii teHi inleg* Non tenimpotcflprinccDStolWe hani: Iblein' <• 

4. ^.prat»r,f.ded mmii lfiS9jmfitjU^niilUkK,& mfcatcm.M & ptr cUTnm Ub.f. rtceptarumfint.%.fiji. 
inL fitre opoTtet,S.ef9rttTetd'%dtem^mi»jtttr,&m ifl/>fi0.c^m/<(.4iiir,&ncll tdtatioabinfcciorc i-f 

Mtben. deexhtheud,ttii.i,fiHrifiiidameam iuret, ill^iim^ £i<lafit, non poterit eriam Princcps 

tmkemlmlmltibii,vtfttAlmnlidtunteii.iJnfrid. coMbmareproeefliiniliolliim efedefeda iMiri- 

veUim.3. &cortfiL46.num. j. roilion. f. Amaxettfl.6. mz ciutionu.vt pcr plura comprobat Hypol!/?»- e 

infm.VaiU.conftLijS.c»nfiLi.voL2.Iima4)ifi.iUXtL pil.jg.inctpxenfirmdtt»fuperterv,^tum.i.<\\xxitkdttA 

7 |J}lki(«^#4P»./^amt vbiqattee/itfeft,n6 procedantjCtiamniaromarie procedatur, «TM- 

Mum eft neodlaria ciiario, ied ctiaiii nonlic idmmiiSaclimtntinaf^oraUi.&^rtoUttmtktra- 

. cfrtilSjdummododtarilBdcnscertifaripotlit, uagan. ai rtprimenduw, vtrh.fgtira, & idcot non ll 

fecmkbtmAkxandrmitmfiLioi.eeLfin.vUmt.,^.Bol* dtatolcgiumc non ponunciufcrri bona, fr/)cr 

i LdL em4iLp.muf.mUmii0R t tn lofgin^aocC i^^imidii^fi^fiAttAM^^.&fmi. qmfiio. qun- 

ftteitandttSidebet d^i9tptr yantimdeimitat. fiionti. Hictamen nulla hiit fida citatio, & datd 

titjMd^ieOncita.nume.iit. At qui in f zfenu £pi- quodfuerit, non Riic lcgitimc' fjda, quil non fit» 

ieopnsnon fuit pcrfonalitcc ciutu. necdomi; tU in pcrfona £p*ifcopi, acq; ficta procunttorl 

«igoilon valuitciiatiOffi (Jusb fiiftgruifret, adeo fuo.Igitur proccnus,&fcnccnti< nullat fiincnci 

▼tnecp«redi<f^um citati poflit, fciindum Bar- ccnlentur vllo modo confirmatr, inioilcq-jC 

to.i»«>rr<nM.4drif^prira».iHiwer»2i:^i.vbicon- conhrroariporcrunt.litumpcrPrincipcm,vcdi-' 

dndit, quodfialiiercileiiir quisc^fam pei>^DaK dumcfti PfOWiaxim^, qn6d EpiH opus ipfiient^ 

liter, vd per Ittcraa» fiiitin ali^a iurifdifiio- omninO citandus, non verd capttalum fuumt 

f 9t^dmuf.anm^ffnmi jpacto* lc t r*f ^iiiaf iUecni o^jpciim prindcKilitec tangic cft 

N «iian- 
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' AlphonfideAzeuedo, 



i><?u*< tioti vcro iUc.cui fccondario, ▼€! in 
ftjbueniiam, Ug.nmitsJ^m» & MfaibtKttSt 

-fnnnit Dald.f«IL 4t*9. Codtc. quemodty&qudn. 
irf«,quodproTaIid|utc &iabftaoti* iudicjj, 
' ;folurodtanda»eftiontraqii«nipeiiiiodio- 
Mtur.latetraditFcliniis rclatus &kquuiu$pcr 
\amwm,dtnulliraMt.txdef<d.(i(4. mtimoxp. Ti- 
uqite/.t»tra{l4^ts0teralus4il4,fiii»ie.^.cumfequtn^ 
' lifwfteri^jw. Epifcope tamcn principaltcer com- 
' pctitcurlanimartim.quiaipfein fuo cpifcopata 
eft vniucrfidis paroclius& ad t cumipedatEc- 
de^ffuth ortininmfiicdicBcefii coia, a^wmm 
• ^Bir#> l^fP- 7 f"»- rejiendd, lo.quefi. i.ag. i. tit, 
»2 to.fag i.fciic tomnesdcdittcefipoflunctroel- 
Jari paiouhiaai fuorufn prxlatorum, ▼elepifiro- 
porumf ut^fmAknoi, Je fenten. excommumu. CMp. 
1 . d{ r.tp toribuf, c^p.ad Apojloliu, dc don^tio. Cdp. 2. de 
fteaitt ap.nos mter, vhi Marij. sec. nntnert feaiada , 
4r pttf}(a. enm. ap. ptrucmt, cap* MOKifr» liwAf 
fupra firifnione , dt decimii fCt^. adApefltbu, ttdent 
*3 titul. Itemcpircopot comperitcrtftionisparo- 
chiarum diligcntia,WMjrf««ffl 7'& S.fe/miiy. 
itnftm* GfM. TtU. Ergo ipfc» & non capitu- 
lum,citancluseiar, Scper confcqucns nullafunt 
omnia,ctiamqQccumcapiiuloadafunt. Nam 
t# etediopai:oehia^mcftqntd&&i|8c fadafin- 
diuidntfiattt qoiiiiifitotum fiat,pan eius non 
adfcrttantam vtilitatcm rcfprfiu partij.ficutto- 
tu rcibc<^ tocius, & ficindiuiduicas datur, n per 
B4tr.&ttmmmi^.4*%. Cm. fidtnr^tU^ &fpr 

Jtnt. Gom. tQm. T4ria.c4p.de mdiuid. &incisnon 
' potcft cxequi (entcntia ctiam contra cicatos , fcd 

»i po ti t is peticio noncitati fitipenditnr. Ettiudid. 

am cum coagftacam prodcftetiam citato, fatin. 
If dum lul.ptrtex. th m c.t^. fm. lU mmT.&oht. &c t Ib- 
ciustp indiuiduis^uUcc pnuticgio 6i przroga- 
tiinfodi,cvnxd*<MiiiMMiii li^.fiatiHtamim, 

fynatad ferut. amit. Hc quotl:ximus in cenfnw i r. 
mnmtrt ty.fup.&c Cic dccJarabis di^apcr Vanttum 
vin fitpr. titul. quoc,& quib. mti, mtnittt 1 a|. atm fi' 
futn. 

Tcrtla vcro nullitas didarum fentcntii- 
rumconfillitcx notoricute proceiius & iniuiii. 
liaeamm, quz quidemtonlhtatiiotoiiatnducic 
ipfoiurc nulliratc,lifcntcntiaad aftacaulzferc- 
ierar,vt quotidieierefcrunc\ vt vltra alicgatos 
♦ perme,m/.2.ri^. i7.itiu^.m«^.ir./4.dicitcommn- 
n cin &: vcram Alcx. tti^tt 113. numero 7. voL t. 8c 
Axit.GiJbc.infuUcommumb.tit.dtftKten.(tnclio.nu. 
tf.c«>n)«7iic8.amplians & iimttaiis, &iIctAante 
y Calinnllitaceoonpoteft cicqiit fentemta» ' 

lbmTAer.De(ui.reg>OH.j^^.numeros.& 6.V9lmii.t. 
, & etiam t conrra trcs ictitentias confbrmcs op". 
poni poteil./^amdKm Felmum in ctp.de tttert , num. 
4.dt re ind.&Amiidd. dt txttptit, mfine, & Mtxu 
rbi fup.fol. 6y nnmero y^.&.i nf. Grjua. eptimr m ad- 
* dtt. ad prt&i. Oclauta. Vtftn.lil/ft i. (op. 1. Mumero aS* 

verfi.fe{taiifmr^.f^.234. 
■ ria.t.(M(ii.9, mmtrti. & opttme Anton.Gab. 
vbifiip.tifu.dtextcu.reiiud.condn. i. nunnfroS.vh) nu. 
ii.idem dicitdcnobonainiuilicia.vt&ccuccMai- 
csur. d»|riA«rfMMWb j. MMte 11/5. mmgn &i. 



fol. vbi ik mtmtrt Z.& 9, inquicqiioiriodd' 
t tonc dicenirin ooatinenti cotiitare,<cinqair, fil 
qu6d per abnegationcm» pUCa, quia ncgo me 
fui {fc citatum v t Sc fupra dt Aum eft ; Vel tcx cif- 
dcm a&is,TtinquicMcooch. iii&MiMi.^.vt&in- 
^it Fnin.Beod(u «i^lL^-n. «* & fxammamm 
iiccundum Coua. inpruBi.ctpi.i^. nu.2. & Mcxim^ 
aSJegJt JtUdo, i» tef^nft dd ficundum ^muUmtlh 
nm,t.fm,n.»6.f;.ii. &s4'&capmMm»ktim. 
fMt, iS.fmrHt»,&LtmtLde4tteHt4.i.ptr,(tf.ti. li- 
mitatio. 8. numero 26.pdg. 2jG.\mo&c f tuncmerus )* 
exccutor iupcrfcdit in exccuitone» vi dixi in itSU 
" xMm.3^^itaitAjitmfi»Mkt9.i.ipii^t(i,fm 
tjfam,m4xime nutnero 12. & Lancello, i^* i.f*t ^-i^ 
'.i'/Jiumeroii6.cumz.fiqutnfteg.£jj, 

Nequc obfVat K4.tit. 17. lib. 4. reCOpLAta 
ilkefl fpectalisdiipoiitio, vtibi dixt num.i. &m 
p^ip. iUm leg. 8c nc non obflac noftro inten tui ; 
inbflitiatcnimeuidfl» cxtra cafus ilUuslcg. 2. 
z(fiparttitr nullinai nococte, vt ftr Cephakttt 
(oMit zu. (nmtriht fifmmkm vtUtm. 1. & iic et* * 
iaincontratrcs fcnrcntiasopponitur,vryr«^tiri* 
ter^Ctlfumconfi.^7 pertotum. Hictamcnfcntctt" " 
tixAadada proccflus refcrunr, & fuificit,fig^ 
ncrlitcr tantwm fc tcictzm, ftiundum (Jabrittem 
vbi /«. ttumert lu & la. ex (^uibus adtibos conftac . 
nullfets, & iddcm ootont ifiiafticit»tikro»qnit 
deiic iurifdifiioMetiopolitani,&itidcmcita- 
tioE i("copi,tuncctiam,qti!a noncft inproccfTit 
prob :um.adciVc aliquam cx iuris ticceilltatibut 
•d co ilra5das noots parodrias, vcl conitimptas 
crijTc das, cjuianonadcft diri3ntialoa,nonad- 
eli pcicul um, non t augpdcntum parocbianocir, 
prou*cquiricar,vtitanthoncpanKhis^'(i9i«iii4n^ 
audtenum,iJt Ecdef tHfi. &tMidtkitimim Gmntii 
Trideimi, &exoptimal.^.tit.jo- p^trt. 1. pracferrim 
cumiijcirct in prziudicium pndatorum &cu- 
ratonii antiquorum , quod neri non potefl et 
cirdenturibus: Igiturccilantibusijs necciHta- 
tibiu incori<} conitatdciniuditia diflarura ien. 
centiailn , & cx fcntcnria Mctropolitani claci- 
usapparr.dum dixcrit,quor! >} | r.i:(eilcioefik 
nccciniscrigendiparochias lus. Vcrum cumea 
adcncc kx tunc pouidcc pcr ercc^ionetn didar 
fnrti palchianimy quaii it ip(i efletindeit fnt«. 
rorum, Jtra(fiu$ ftituri temporis adcum fpcfta- 
rct, cunaon ipe£beot ex iuris rcgula. £t cum 
(ententiihzc \ktropoUtani nuUa iic, omnes 
alix iensTtix eam conlirmantes frollx itidem 
funr, &tfatum t incilinrcfcrcnte, &refcrcn$ 
inrciato4momnibusiuisaualicatibu$,«r L^e 
jmtttff.it hedA. infijtimiBcmhmmiii eonu* . 
mantcs ntipof&imhaberemaiusrobur &||IC« 
iorem virrBuamconfirmata.vt in tcrministcnct 
Ccl(us,<f.tJL87.M.)i.Item,quocicstnuilicasnucon j# . 
ftflic in folikfa lctTCcnthiud & io proceira,mill& 
roburtribilconiirmatiopoftcafifta, vt in cx- 
prcllbteacKoiiaa.Valic (tn.qfiji,mtltm duabm 
/BjMnMtoiw.&tninillitofiradtisBcoiimiuain . 
de icquuta clrruunr, exUumprtiKipaU ff.de reg.iur* 
l.^6.col.i.tt.jMr.^.&tbi^t.nov,ile.Lxte Rtpa.m t.ttafii' 
fuUt'*».^^. cATtq ff. dt verii.oUig. & itc vbi t com- i#' 
pnittifiam d| auilnmt iadan» ^.om» pro^. 

rog*- 
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|t iMM^fiCoatrt&aqit^ulaco exifteate^qiueU- 
bct dusdpiifekfiiBnhta.ceofetnt If^ 
mmmmwi.i46Ma. Cujniqacfaitwrigjiftgfint 

nulU,nulkmmercnturexcctttiob(mjeziaril)tis 
aU^tis TCiCorae.Mi1/L208.1iMr.MLj. Sententia- 

39 qnetinilhntmqiM^ tnnfitU recn iudicatam,/^ 
cundam Cephalum confi.iiiM.j^y.&'c9t^i6jmfn.j. 

40 iwLx.Ncc t thbutc iu^; nec'cen(etur quidcxea 

4* . Ciuibui ficconftitlitis.allcrcndum cft.quodf 
cx qualibec harum caufaniai & nuilitatum , & 
iBaxiat<& fimul i^ndanuhj impcdiciirezecntio 

eriara triiim confocmium lententiarom , v: in 
primanuUiutccxdcfeduiurirdidionis dixi inl. 
tXit.\7M,^.mtfiLn.i-j.&c rccepti/Timam tcltatur 
F^dC BecciusMqlfLf 9JiL^«.^«M|^ 
GdrklmmfuUcmmumhuj.tir.iie Jlatutisjcorul.j. &C 
4^ idemteftiaiiia.(}axcxdefcdu ciutioaisbrocc- 

4j f^ronf//^i.}i.jc.idcmteftinniiUiiatenotoi:ia vcl 
ex in iufti tia cx eifdem adis apparetite,/e(tfHif Ce- 
fhdtum vhif$^&cdfumdx9n.%7-ftrtotum. Pratma- 
ztfflecuniBictaeApdAeficu.cuius virtuteiddex 
prbccditexpartiuincoa(eti(u conceiTum fuit fu- 
pec alio Breui adalium iudicem auiTo ad czequc- 
'«4 das djdi»rcntnit2u» & t quandothrificepsyd 
iadcz (iipreriius committit cauiamapellatiodis 
czcfcrta fcietitia poil tcroam fcntcntiam, impc- 
diturexecuti6,MpcrGif&rul/4nKi.iai./f. & LdaceL 

4S ^4rimA/y(^.;^^M.ii4^fi.prxlatjm'f'ciimfitta^ 
le Brcuc concClTum abf^ue clau(iila,fine retarda. 
tioncezccationisivel fiquid ecit ezeqnendiiicze- 
^ujni^^naiii rianfiilam necfcfiario habdiatccm-' 
tncf^hintdl^efctiirvelle cocedenteindtequi 
^o^cftctiniam V^mtinmJenkEitiUejitjjHmeSt&m- 
tr4qH»dtmfMi.n.6.&j..&ni^i»tUjpitt.& quA* 

€tx conflitucrcnt ur (em<?l. cfTct damnum irrepa- 
xabiJcafipdftpec (cotentia declorarctur nonetle 
Sdiimoendastioio&ftadus berccpti refticuiao 
4,i pOlteilt^quotcala ctiam in inftaotianullicatis 00 
eft Elcienda cxecutio, vt fer couarr. d. c. 2s. n.T.infi. 
& Gakr, T^ipfJt.t\.&U>utLfb^ ptf.ft^. tix.mm, 

Exquibus clarededucitar, didasfeaccatias 
nohcireexcqaeadas, ied potius aonullandas,8d 
fupcr prihcipali caa&pronunciandum , vt de iu> 
r e facicfnd um eil,ez <ii6hs fiipra,8cper Auea.i0 ttf. 
dtlMC ompimm4t,ri.j2.iiiptiH.&ftrpmmMJ^Utmi. 
rj.bb.4..nottkru^laiti^» 

Qujbus flondliliit&dftfaailiBKitfitiiriii 
in gradu apeUatioiiisfiiifli^iotiodaAailbl^ 
cuni appellarionibui ipfis, quoniatn id iion fuit 
decifuni in fententiis^ nequc io eis deciaratum 

'47 fil^hoc, etfiqastfnnllitites fiienintall^eac^ 
cuitlappcllauonibus,id incidenter fa(Summit: 
nunc aute pcindpalitciagitantur,qtiodfietipo- 
teSkjftftrCmrMfrdOUdfj^M.M' VdUttkJBt, 

4ifit.tiiitt&qKAmwrtdk^tttiim. Item&tcontni 
fupradi^aexpartcEpifcopiflccapituli eft ptirita 
xeiUtuiio «oaura reoteatMS obltffiooem 
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cx cisipfi cpifcopo prouenientem, &cius digni- 
tari & capitulo,& apparet ez adris proccflus de di- 
dabsfione, &ncimpeditur carum exeqirioj vc 
per Salicecum & plures relatos per Orof. in l.fifu 
ridtii, nu.io.cotHm. yn jf. dtfertif - commiinemquc 
tenatur,quoues cx a&is»vclin continenti coniii- 
teriitde lcfidn^ ^i«Mi.S[^4iK^ 
ChAiiccl. Otauia. Veftri. ^brt oSduo, Cdp.frmo, numtro 
if. & ldenoch.de arbit. centuriM fiimd, cafu imo, nu- 
mttottrtio. Idquctadcoverumcft, <|uodetiani 4^ 
fi cxccurio petita iacrit tempore quo refiituiiq 
peritur, adrtiihcnda cft, &: impcditcxccutione 
uium coniotm ium reoteoriarum, fttwtdimjAt- 
HIMnia. fu^nfo 4f. jMMMnr a4* <^ V* ti^fimt, . . 
Nam remedie t tcftitarionis iii integrum, iiuii- /o 
qjamintclligiturdero^tum, rilfide cd futfpc- 
cialis mcntio, fctapcrqiie cotripcut minorivel 
priuilegiatae^ciribnar, mfi contrariiim aiurere- 
pcn^tuv cxpre{fam,fuundu^¥rancif.Becciumt cim. 
u, mimtro 6S. kim ^mtH^ aU^nbiuy maxiinc fi 
lldniiiilantiaRliimtibriisdi^^ 
parabile: nam tuncceilat cxecutid, ficut&ici 
nulUtatc did^um tA,vtper LdmcUo. vbt fupr.pagma 
ifl.numtrOtsi. tumftqutnt^m,S)C loan. Gariia i» 
C sw H i iHif aife iiohdit. gUf 6, iJUimt t/lvbiimi- 
WTfrtfi^.idcxaminat.dc cxccutioric impeJicnda 
cx vireiHturioaispctitz& ex ijs (atistata ac de^ 
&oiau remanec pacs Bpiicopi & capitalL 

GONSII.IVM XXIV. 

Muiierum appdlationc an virgines ctia • 
infances conuncacur: &virginibus& 

* Vidiiis lcoiiciitrdidlms in»iiodem gta^ 
du & paricate ^iiub pivfdcMitiiri an 
fceminzconfaDgiiinez pirdpitiquiorcs 
|)r«fcirdncur confahguincis legicimis • 
rcmociorisgradu5j&:vocatispaHperio- 
tibus an admiccaDCurpau^etes,&in ea 
dcm pau petttite^te UdiicVkoJ^pne 
&rancur: 6c an patrdiiiis pofiic prxfcn- 
tate filiatnfuam naturaleriifcu fpiiria: 
&anfccmirlapatronapofsicfc ipia hb^ 
ininarc: &I>non idfunt invnogradu 

^ tequi(itikikteftaiolr^adptid3riliAtidn^« 
im nnt prcfettadc fe^uentes in gradoi 
Hf an cities ejnecis pnefetamar. 

S V M M A & I A. 

t MulitrttnoininequdUntineafitury(^tiamtrot.& 
, ^.ibidtmaninlegatofrttHUlitmidiiudmitt4tuf 

uon nubtla atatis. \ 
4 hu^erts illi pr^nnUur aiiii totkiurtntibm , fd 

admerdudndumpiKmftdiU, Vhiimi/but^ 

dUaturpaupet. 

f t^atitinviiginaiak6duirifAtuiidS6ti(kl^*i»* 
ftuuttu^abdntdtttnirtki ttiuiltJitttiir^Ktriut 

matrimoniutfi. 
4 rtricnlufn rbt tnatm tQ , ibi cauttm Mendum & 

iti 
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ddjptdmdivkgllit&i^ilUKfiH&fKkbm- fz Patrondme^unopoafip<)jrttfeips4p4Upeneligerii 

merttwdtutwr. , {w*. ^ FMtrtntma^HnopofufficitditAi/^minatinwkd 

n ViffnitMi»^letp4ratiylHm:&i^i^iniij^^ frtiHpr4^aitm,ft4lumrtmetiorifitnt. 

% Wvgmt^imtimmpre^rtur ttft^^ fi' <^*ng^ine*ttft4torisdi/ponentis,&exeiutlmeif 

etmm in ftatu ceniuguti depcnenti, Et UnMm, anindiJpofitione.aliistranfuerfaltbmilHtdtmt^i 

qttodfold Ttrgmet tttAhliatiJfutltgantur. mengraduextfientibustfr^^aniur. '. 

p bigmtr&meB$rUUuimHfliUtm^ Sf Qualitas dupUtk e tn H mS mit fUrd filUsJlratmi 

V iMwes^ mdt in dtBkm mittmUir, wd tudiiem noHconfider^tur. 

tflrefurrendnnu (US». 5^ Gr4tificationi quando fit hcus. 

ti YtrffnesvidHitprt^erunturinl^atoprtrtimditre- p Gr4duicompHt4tu>innofir»cafu,fitlicet,diHuUnii 

n l^titmfndttereliaHm0»JkiaiiHmitiimMB^ • OimtfpA^fm mvkHt^temmikffiifiiaSILk 

ftluinonnubHiiatatif. 58 Cradus deturt ctuiltquemodofimcomputAndi, 

15 a^tur^lesconfHnffiinu proximurtt&foifentrtt iMdiJkAHtumebonorHmdefimStfacmuUmHltsri* 

tmltfftmmttimkrilfiis prefermimr, fimmrmnfiHt, 

' i# lUmir^fiimifiudedomOffnmiUdyaffuimu to P4uperqius dicatur &4nfl'^fmuim 

vtlctnfia^timlate patrk j &nu.2^ &i4.&jOi §1 rmronHsmcafunoftroanTtntaturtligertconfimffi.. 

15 NatHrtdttfihi anpofimt armApatrup9rttre^&n.»f. mos faupertorts csuti4iis Placentta om^it alftt- 

itf KMfnHf filmMfiu(td.it m maitrMm^&mmimi k^itmffadus&fMftrtatitex^tmihttmnnk* 

1 7 . jpiirto .t pmnHi mm$rmiimf9td»t &i, uit4tem diHam.&n. 47. 

Jt. &i^.&i!' 6* T^ordilpontnsbon4difiribuiinttrp4Uperesma^ 

fiS f^iifftimHt pauptris prafertur bafiatio ikiA, krtm prafuntimr baUreafiaionem circa eot, ip» 

&iU9.AHbi^ardiwiiHm4^dUtkmfiBiiimL metusdomictbodmmmHtm^qmmt tmrd, &mu 

1© Tiltiunatme^mifHSCeiatpatrt&quidecontrA. 6^.declaratur&n.67. Vifattn executorUmmn 

ai tiltmnatHrdkmitX(kdatfiAftuuiumpatrsappofi- &n.6s* Quiddtpatronuadt.aptllMuu. 

imHjiplltlbnmiK^^i&n^\j&3i.hli^ 6j T^UimktmempUtit fiqnend^ efi. 

imjHltllliitione tacit4, &nui4. alia. ^6 Confanguinitai ^alittr frobetur. 

■ U T^mmtmnfemitffum patrtfine iuriifoUmmtHtt fp Teftatorfiiubeatmilie inter vtgmti virgines dtflri- 

ktttr qHtif^inttlligatur,&n,ii, bui,finoninueniantur,ntfide(emtanfu^iantad 

tf TilijnaturMkttimfrtbtHiHmmmfiqHdkirkmmu ijfiriktiiimmfiukiiiHm. Vk&nftnmtmm^ 

ruiiifitnt,norf vero ctuilk. na execidoria pro cmibus prifrrenH^mt/^i^ 

z6 hdiMt natutalu turtfangumu adtnttittur ad retraaH. ni mtantifpeliatioue cmuim. 

fili/mUurHltiiH UipiniagaHi^miXtHttfHreii.y - ■ 

g9 THifnaturatesdeficieittdfutltgiitmiiprsftruntur con '"p^Eftatorquidamaatnnlis huiasOoftneFlii 
fimguintiiveUgnatisinaccufandamtrtefatiis, • X. centinxciuitaiumoricnsinpanibusrrmo- 
3j Fil^mtAtumAlcantarenfiumSanailacM &CHbt- tis intcr alias fai tcflamcnti clai^uiat, duas fc-J 

traHdhi^itiexfolHtoiHltlmujuuuraleidkittur. quentcsformauit& rcliquit. 
14 tiBnaturjlei icprekrdunturkl^^fittUlttdmS ltenmando,fjue'en cadamannoparafumprtjamai 

itfilifioitntiontmaeente. dadeUiuhdmtrenuidqHttarmil diuddosadoimugt 

^ KBmawaktetmfriSmimimriuiilftfhkmfmH- miimiluugtldtuuummidijfpobres, aiddd md ^ 

rabili,&perconftquensmnoftrtC4^ecui mjpu- iumti,fdrdajHddafuremtdk^^dadaifedea otrat 

rijs ex p.trttpatris, nonver» umtrk, &rifertur matpropmquatypobrtsfucctfiiuamente.jfaUandolMtS' 

exc(ut9rudehocim.yj. letmugertsdtmitinagt. tfia proprta (liaridadjUmofiu^ 

lmaiam,%.VHtgtquifitot,iHftMfiut4ft»gt. jiiiddoidoH^lldiftbrtijidtfadmkmdittitUtmt 

J9 Ftltjna!nralesaiifiicied.tntinitoep.itronjtns. duiitHi^m^Uk 
40 EU£itofa(Udediffio,mijfodtgnion,anvaleat,&u. * ^ •• j ei 1, . 

41. AttfrtaidtitidmqHHddfiiinndificHt qumi Iwtaaliaclaufiihdi«t«^ 
deBttth&H.4»Je(ldrdtHr. TitcUrtjnumdo^eldiihomihermano.jiot dkbtt. 

^ TdUperiseleaioanft^iat omtfop4uperioriittiU- y«<bm(irr»Cquosinpatronoshuiusmcmori^no* 

ftnbutionetuffa Jieri per ttftatortm mter pauferei minauit) prefinten en eada vn annoal Cabildo de U cnt 

1^11.44.6' 45. QwdmnoftrtCdfHtoucHttmik* iniiirldauttd quattomHgerei p^rientaienvngrmkfi 

quOtUor cenJiHffmmtfUlfiritl^t&imm, lat VHiere,parjqne el dn ho Cabildo tltta dos dcUas las ntat 

DecUrdtur, nettfiitada^ j benemerttai , para qut fc de Udubali- 

4f MBmiimuuUmklHofiro'(afHdiuiltmimr& mofna^jtndtfcltodtpaTitntas^rtfinttquatroimmMm 

praferanturndmt: Bti^ietutrdiuMfuritum Uaturaltsdtladicha(utd^dpobrttvergoncantu,p«rufHd 

tngradu&paupertattjtbid. ' elditbo Cabildo eftcja dosdelUflai mutftktsjkimmt 

4t Paupernonduitur tlUquababetmdruumdqmfunt ritti,enquienfihagaUbmoJtta. 

' emu&dUUu^iHlUtVHdSumkAum^llrimur^ Inquarum claAfiitarum pfo(>ofiiuRi p]are< ^ 

n.49..tnvidt(apr<ifc7atttr \'xorar£vele conrrJi vfcjucnuncfunt Jiibitiux quac(T!onc<,in quibus' 

4^ Ugftumretktumpromaritandts & dotandts mu. hinc inde vaiia iudicia varios fcnliis fiopoiiios 

lierSim paupetihm ,deprimisnupt^s eft tntetligtn- vidi,&: cgo rafiftn ctifti afiil pfotoli nidiciiun « 

Mm, quafi viduistxclufis. quod ih mcdium, vt aliit fic otcaflb mcliora ci* 

jo ra^ronutmcafuncjlro anfofit pTifentarefitiamfui cogitandi& eligcndi propoiia n i i 8 f ^riflW^ inbiift 

iifftinidHdtHr4ievtl^ria,fiiffeiH0ft^&u.y, dam^u«ilioncs&:dubiai 

fkianim 
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j^muAiarardabium cft.anappclktwnc mltkt^MrtsuUufJ.^lurmw 

Iwdiaim ViHpnctcoat^ inifaorei» «I^^SnmMjrirj^^ 

^vt iC tales unt in propinquiori gTadu,fi pau^- wu& n.part. y. & fic Virginent Mariaitl mabcm 

ITsnQt>omnihonntpratiebtan4ke«exdllfi$mul&s fuam vocauitChriAihmulicrciVi , dumitilCruce 

libus rctnottoribus. ; peQ<]ensdixiici:AAuIicr,ccccFilius tiiUs. Nam 

Seeaniiumdabiufneftcicmairrehtibus Vlfi^e fcam id numcii muIieVis fimplicitcr prorertu^, i 

bus& viduisin codcm gradu piueoiielc5C psA- tuncfiiinitiirla'ijc,vt conTincatomhcSperfbna» 

pcnati$»t}uzfintprscifetcndx. {ceimaimicxiWMpim^imt.dehiMMSXvnicd,» 

TcMBmymKnminfelMftardcrnaniriiet ta- pie,cJleik<iu»jjhdtfir.liknii^rmuhtii.jUb^f 
mcn admittanturaidlianc clecR^ofynam » st* Vc offic.daitr.uuU Bjrt.iHUg.(iruult^atit, it ItgMt.f, 

ciscxiftcntibus in propinquiori gradu.&in paa- nifi adiiciarur alitoi indiui.juo Jcrtotati mulicrc 

pertateprzfcranturaliislegitimist&naturaiibui cotrupram,vt(idicaturIlji)i.riuii mulicri fa^£ 

lnmomritg|^tB,&«]pundo IptAiie a'dAiftiah- volodari decemialicer cAim vUigiie^ivi «SDnti- 

lar. nctur,vtdixi,&id qaidein prbpric, quiagcnui 

Quartum , an (iht eltgcndx & przrcntandae pioprie fuas contiQet^ccics^/.i;m/(r^4(#> $.i;<Nl . 

paupcrtotesvdiniflSdatpauperescligi^piaelectM fltferry?,^r/f£<<r./.nifitoimliibiedftm«!ieti^ > 

pierOiiDdliamdaitatif. ruadcrctur,ex/<j.piii.C4!rmiirA«.ltk0d<(im0,quta 

Qu^lnturm an admfttannir muHcrcs vyorat», runcex rtjidelVjpro Hlatcriaco^ofd dcbcr. Vn- 

'&intcrcas&viduas in codera gradu parcntcl^ dctlidicaturmulicreinpcpcniic,imclligitur dc i 

ik paupermtiaiBriihnti<.yi^eeuatpne fe fe n daB8e corrupta.prout luec&alia rcicrt opttme Rebiif. 

digendcmaximcpcr Concilium cinitatis. i» Itg.mulicrhappttatioht.ffJcvtrbor f rrn'i[tcat.p.tgin. 

Seztum,anpofltt patronus przrentare filiam \iuaUR /cqkcntibm >yhi dcdarat aliis modis, qui 

Ibamlegitimamdc naturalchi,vci ahturaHlenl ^mbic hon applicentur, omiflos ftdo, pcr t- 

tantum.vd ctiam Ipuriam. pfum vidcbuntur. tmo f & pluii teneo in hac | 

Scptimum.rtfccminaaliquacnctpatroiia liu- tlaufula.hon folurri virgincs virtpbrcntcs , fcd 

ios memoriXyan poflet fciplam nominarc. btiam non aptisd viro cognorci.comprclicndun- 

0£bmttm,6cteonfin^ainds&parcntela Mr,quiaindteMieffl tmo feremediandl Bc &- 

fiatorj$nonadfinr,nifiduat latum mulicrcs pro- ftcndandidntur, qiix in virginiBus viripotcnti- 

ximiods^radus.an fufHcict patronum haslolii- bus,&veniunt ctiam muiicns appellationc»fc- 

modoptselentarein condftorio ciuitatis, an ve- ciindum Bcrtachi. m)itpmM9,vMo,rniiUtriitrfitu- 

lOtcncbitQrinllmQlcamctsaltasduasfcc^acntil t^^ritkt, cieli^. Jtrgtnto,^. rritilari,ff.dtaufo,&dir- 

S" idusprzfentare.itavtfintquatubrprxfcntan- gtntoltgtio,&cap.tf.ulict. jx. qu/tflionc 2 . &tc(btot 

^&anconlanguincde huius ciuiutis Piaccntiz hicpro fuftcntaQdis eis hoc iciiquit » non vcro 

fint potiatnomihilda>pcir patronu,qtticztnmeti ()ix»mltimndiil:nam ii pfo marilatidift nbn ad^ 

ab ca,fi fint om ncit in pari gradu. Itcm, an poiTl n t mitrerctur,nifi illa quz cfTct nubilis xtatis , vf p& 

nominariconfanguincxexpartcmatris.Vcl dt- Ahtoh.Gom.mt.^i.Tm.nuiMto ^r^.Ttrfiatl.iuxtkfrt' 

bcant cile exparkc patiis, fi omhcs fbnc de Icgiti- df^ Eil tamen vcr um, quod virgincs h^c nondii 

tfto mattimonio , & quid fi conianguinitas pro- viripotcntcs,fi cum muiiieribtts iam fidUt ctitni 

Ucniatcxrranco.rclafiunde^r.tin horumdlibiii- tortupti$tnc6dcihgraduparcntc!j:&paiipcrta- 

tiwideciiiiQllempcrordinctnprocedaQi; tisexilichtibusconcurrerent,ha$corruptaspfz- 

Dubium pntnum fttrem,vtpof e.qdbiA eb ttiMdrnfeceinnl dttun 

^ ° ' quaihindiAisvirginibusin&htilistetatis,inqut- 

Et quoad prirtium dubhim , pro culits ihtrb- bils ndn icadatur vrgchs peticuluni fuzfamz , & 

dudlionc&dcciarationc & aliorum diccndorii niaiortsiieceffiratistiimeht6ram,ficutiniismu- 

iA{eii|uentibtis,in|)pbnehdum cllinpr±{enti,te- lieribiisiahi fa<^is,qa3iiftcbiniptiii. Ethtcqiio^ 

flatorem hunc^tftiascorifidcraflc, & vtpi-ind- ndpiimttmdubium. 
paiis,parcntciam&cofan^uihitatiem,quampaii-> DubiutbfeutiuM, 
^cttttem.ftekci>nfitt^Dintitpio«iiilidietVoi^ l^dadle^dSdabhim;datipabiiitepiifiie. 

dt»vteiiipfifmetctaaiulis clari/ttnic dcCcrpithr, ladpaupcrraris&nccefncattstalitiviicinttm^tit 

itavtctusvolunns ihproicimidribui cft cdfidc- ihaturzadhubtindu vel irigrcdicndhth rcligio- 

itnda & adimplenda» prottt late dilihius fupfd ncm,& viduarii nomihatarii pcr patronu ,tene- 

nN^tfJnilUqutftiMifeaiitoniangiiineipaQDe- tttrpitronus tpfcvirgincspotiiisqua vidhas no^ 

rcs,pro5timi6re$ tanien ccnieaniiir vdcati.cxclu- nltnare,ft cafu in quo cu virginib. iis , viduz no- 

fisremott6ribus,qQatafflttispaupctibQs,&cum niiQcbtui.tcnetQr Cohcilium ciuitatiiscx cisvir- 



iidcdiibttcdaniffliIt,itilldcdttlffOiH91eo,qiio^ |^etdilpeTo^di)Sadleenio^haih;e6qaod 

fi vir^netlbdtphMlimloresmiifierib. Cormptitj lUiy^eisiiiiUQgi^Vtiiitet-xqualcs gradu pahpe- 

dmnirio virgtnes firit [)rzfentandz;dQmtamch ridfcs& magisbehchicritifcliganfur&nomitie- 

paupcrcsfint,cumincis&nonin aliis pro tunc tur,prouccx pntha stpparct ciAurula,ibi,I<» ttut 

%olantattdbitQiritadiiiipletidd^,vtp6tcquia (tnMMj pobra ; cbpuliiiue appohendo nbmeil 

ipficfiihrproximiorcs parcntcla: tcftacoris, tum illud.r/^cirf^itaftih toficiit ih pr.ijccdcnti ver- 

Ctiam auia cum limphcttcr vctbom hoc , mt^e- bo,djidio dpiVcladherbiQht iilud,Witr repctituni 

fitm nofbtt daniala prdfatumii noiilbluai cdiJbtn^cbt&inftcbadadaafblaidumdicl. 

««aimCticonmclMndii^venimCf fiigiiieti^ mfitMmnifMtina lnMMirw, & in virginib<?l 

N * di£bt 
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diftis hxc omnla concurruncfunt etenim nugis tidemudyltm.volunM.B-tit-f.ttUmei^.ii.Scisxtx.^ 

necciTuatcoppreflx.coq^us^dnbneis connenit^ prcflo,quodt virginesprzferanturvulttis toiccil 

ncqaefbiiii luo foras cxucfMi^ii^imBAi^ fifti; adytranquc partcm examinando CtMifawciltlli'^ 

& ifthrc rnagis adftringuntur nccdtitate ex CMtbMcgogtorumundi^.part.conJidcrat.^^.ptrWdm, 

hacquccaufa,czi.jifiwM<ie(/i«Mm(!r(m,^ q\um2^m.miiuaidderd.fliutdMdtJ^^ 

4 w&dtrL^U6jii.j.pirti.^vi6tk^ aliquidre-' tisftttn fcdatliaddoiofiid ^nefenti pro ddti* 

lindnittiriiitcrpaupcrcsdiftribuch(ium,interil- dis nanlctibus legatmn hoc relinqueretur,non . 

losquiruntiiilioTpiralibus dettnti , vcl ob alias intclligereturdcviduispaupcribustrcddeprimis» 

cauias ezir^ nonpolTunt, diftnbuendum cil , vi- /kundum Tirdquel.m lMouuj^.botJermmujmreffiL6t- 

dnittamenpliiUiotthsc&oere» &6Nasaceztrsi &6^Mmm9 iii.&ii}.&Utm$H^aMumm,Et(ic 

domunicxircMgitur magis nccelTitantur virgi- forriusinnoftrocafu^curahicnoripro dote.icd 

^ hes quim viduaf : quis autcm paupcr dicatur 6c hto remedio Otwtt celtDquatur , quo cafu fiue 

qu6tfihtgraddtpaupettatisjyidefupia(»i^ttf.J 1intttttbilisntatis,finc'hc»httdc>virgincs paupe- 

I n./^n;y?7.Itcm t &haccinfiil<^^tawlvirgioibus res&confanguinczinzquaUgradu viduis prz- 

relidumfubcdnditidricntnuptiiicontrahanr, fcrcndxfun ,<^uodfccustfiprodotc:namtucfi « 

■ dcbetur eis,ctiani ii matrimonium cbntraxerint, impuberi pro dotc rcUnquatur,non dcbctur niii 

iXMbm^iimiftBSmiC^iiii^. viL ieSm. quod fitnnbilisietatis,itf/yr Mt fi m4itMMuA m » af. 

quidcm noneritinvidua.pr;^!^'^'?^ ^-frDD. Item» iiM.z .& SpmM^i^\^*ioMkg/lAhWtkft^^ 

. pcriculumaroittdndivirginurnvirginiutcmni»* £tiuecpto&cuiidodabioL 

6 ius e(l,auam vidtiaf umJcrgof vbiniaiuseft|>eri- . rLii^ ^^-.^ 
culum,ibicautiusagendumjVMC.iwiiMmf>w«* 

le^ieneinS Itcm.vtrgomagis dicitur Iiencmcriti Quoadterrium verodubium, anf narurales J| 

quaih viduaCorruPtai^quis benc mcraus dica- ccnfcatur vocat^,ita vr lilint proximiores&pau-« 

tnr,videg|.fe»ifcy^iiU<>liHrcv9^^ dbj^ vbi percs pr^feranturlegitiihis remotioribuMwbnc 

benciTieririisdicitur,quinondcmcruic,dcqua inhuiusclaufulx propofitum difFcrentcs (cnfus 

quidcni vidua cormpta in praffenti ioquimar. acdiueriaconfilia,&fs»teornunchocnunc illud 

7 Virginitasf enim' implet paradifum , vt iz. qudjl. inihi vi(unifiiifle,Verumtanien maturius conii- ■ 
/.Ci^Jw^be&fufHciiad animas Dco przfcntan- dcrando^prtemafiirihafiaiuh» vrverioieniia, 
das,rt«4«rAo«.<fe/!f>fO«^',$.yS«r»»w,&cftprin- huius claufufi |)ropofitum cligendam puto, 
cipium omnium vtrtutum,ff in</t(rknri.^fi«»fti.o. quamad vtraroqi panem aliquibusmediisexa-, 
ftrt.Epi/copos.^.nequimtm^^ojf.priuil^, &iH mittabo* Etpriindpartnh n^ntiam; fiilioeib' 
Akk&Feiie.iMe4pi.(aufim4eprol/4.Sc(6lx virgincs quodnonadmi:ianturtalesnaturales,nifiinde» ' 
aurralumfuntnabiturz,r4|pi./f4M/i»,i>(<^/o{/!^.?. Feflum propinquoriim lcgitimorum.feqaenri- 
^^KgiLsideqaobooasqutihoncsproponitArchi- biis confidcrauonibus fundabo. Prima,ex co, 

g diaiiifc4fi. nrivr4.^.f»^.5.&ficteltimoninm t icilicer^qaod tneturalesnohdicaiitiirdednnio i# 

virginiiprxfcrtut tcftimonio corruptx.ctiam fi familiz, nequcagnationc,neque conGnguincc 

in llatu cdniu^ali fic coaiift»,fmndumB4LmdUl. pitiis,cxtexiuinp.vulg9qfut/ites, tnji. defuccej^u. «p. 

itfktm^m ,&folae virginciitt Abbatiflasdi^n- ^,omnAnsmM«Mbi (mibibderetofftatos mgnU 

tiir^kmuttimgitfiHdmeiiimitii^^ fefime^)Scihi(e4ilemrdtimmqmimerfepMiiee. 

dejidtumand.dcin m£fa,&initinerevirgincspr£- vidtritffeconfangtotia,qmdtemf«ngumitAtis tUt fpeiiei 

£ttmit\it^ecundumB4Lvlfifi^.&ibtFtltnn.^.Et(iC eild^ndiionu j£tideotnequeinlignia,ncqucar-ij 

inlteadetimus in hok: cafu , virginescne pnsferS- i&apatctna portarep6inwt,Tir4i)iwlLdlfr<r#«^^ 

daS,ricc[ue GtisfaccrcclcdEores i fi eas non cligat, gnagter.^.t.glo.^.numtr.6(um fequent.&glofpenul. in 

ex dUlltper FiJimJt&imtm^.9iJM^I>eaMi^.yi. frmtJtUJi^drtu.4.&fecundum Bdld.inl.£eHerdltter, 

»./.&quia vbiteftttorfic valt,omninoeft fiditti- jjm eMtkjimmirJix:»deinfitt. & fubjitt.jub ctndi. " 

P plenduni JkmiiSCirdt.q.hMfi'Verlnt,Sc in t tnn^ fA Naro cuth hzcnominaiuhs, nr>n vero foh- 

Ceriapr*Iationis,Vthic,melior&digniorcftpr3r- us nanirxfini^ad filios naruralcj, fcu baHardos 

fiu:cnditSi<^<£M. /!fMr 8.411(1^. i.adcovtcuir.vtc- noncxcenduntur.vtccnluitBar.fn/./ironM/i/MrM, 

lbl!orficViiltfitsri4tt6filbmpeccitiitOMitrnie- $./4iiMfi</fbMfi«f.yf^^. vbiAlct8t,&diiqaoK 

nicndo,&re/titiitioe(lobl^tdrii,verum&ele- adlioc&aIiosrefcrtMolin.</«/>r/7n()|f«/,//t,^w^f. 

^io&nominatioineoiitrarium fidiia eritnulia, ^mtmer.46 & Belde^m<aoT.2.part.qu4j}. f. numer. 

irttiVtttiicpccMoUtiJeprimcge.lib.zxdpi.f.iim,'/, t^^2(6.&Yeid^ie^de Auenda.tn i^o.Tau.o/oft. 

M|;|MiiK4(iiiMt,&probaturexded^ tcx.inde-i ittMMr.44*& nooiflime Ioan.Garn.</£ nobA.ffiJJi\ 

ertto.^.Concilij Trtdentmijt refarmdtiene,feff. 2^.&ex 20 .nurnero 1 7. vb i »//wf ex H o c i 1 : q u u , n a t ur a- 

dlr(rcM<#^U.(icrf^m4.iibcncpcrpendaotur,& lespatrinoiiicccdcreab intcllato,ianquampe- 

csiemttcidtalaieciiMstolfli.fHMViM^^ necitteuieo^eattii(|Qoihvfcproriiitrepcllebaii- 

eeO}«l^.dpNij.&fiele^tfesnialearbitrentur eligc- turji3riL/S.Ciriiif^«/^«w//^tf,dequolatepertlo^ 

dopauperes,pofcftad(udicera recurri,yfrHKi/»m jis,defuccef^iojAintefi.cd.ii.pertetum. Itidcmqueils 

8mMmithtn.^dtered,C.vttde vir,& vxengiijf Jin. ad lationibus t^^tuf^litnonfucceditin maiuratt!, 16 

JftU.iilif.io^»M,6.&per cdiequens in noHro jgro- quiaiiomncS]& icidedltito^ii,ad6; taii & fpu- 

pofito & themate vii^des funt przfefcidie; lice- tii.tam ex iurc llcgio ek d.U^o.Taur. ibt 0 def cndic- 

nimvidem'viduiseflcfauorabiIiorcs,vtihiil(li- telegtttmo,&exi.2.titul.i^.fdrt.t.itn,fi dtx^^it biit,i 

tkmiifyai^mmvajf^Mtttmttdefm /b<^«d(ySiiiwx<r/f^<nmtf,qa«nies^lpofitKiniW 

cefttio- 
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Wftatohim,fxcladikntafflalor>tiiuffl iiicccnto. difpontionc 'eleefub^natn Itanc re!iqutt in fub^ 

Tic.nifialiud tcftjtor volucrir,vtinquiuht M6- fidiurn augmcntum fufVcniatiortis corum dc 

ha^frhtteg[n.dxi^ituhquiart0,&Ptl4ex.dt^.qKdfi. parentcla:emoius naturalc tantum Con/idera- 

'SJMM0»r.<Wlv >lim>EfMMfk»',ftfdcniMdUn. Uic^vtMterifos etiam cohkptvhdiderecviqid ex 

'dUi.lA.z ufit.ujmmno z^.vbi ramcn ffdMcr. Aih- c* . qubd nati ftinr , non func ^^ctdendi.ifed ^tti^ 

'i7 (^uit,quodliccttinnaturalifiliopofIitpatcrma- tiictx\on\zi,tx(A}.ittmh*b&ct,detoqmduxit'inmf' ■ 

ioratum inftttaere itt oinnibus luis bonis 'de&- Vnm.lullcnranda & admittenda. Item, quia (i (e- 

cientibtislegitfiiillidtifo&daidbosjvcl eiseYift6> candutn veriorem icntentiam &tenendam , te- 

cibusinquinto.noti tamcn porcrit id in (purio ftcnoftroGuti.in^r^A^Wjfj?. /;t./.^«i/?./j/. filius 

filio ftatucrc & difponere^ab alio tamen , quam a t naturalis admictitur ad rcttaduin lurc Ungui- 26 

pacrepofler.rr^JUaM/.ciiJKR»./}. &frnitlik u «Hi» rei pcr patiMiV«n'di(i^t^r nob ^ ImAc 

iup.iiJiMm.if,&RMnd.ViSe,e0i^%7JilL4J&^.v»- decmofynam ? Itcm, quiaih tn<>ffin Hi^Qta 

hmin.}. dcbcttamcn cxprcflc vocari;ilircr cnim iiiconcuflum cft , Hlios nacurafcs gaudcrc nobi- 

rpuriusndncenreturvocatus, ctiam liiUcdtimi litateparcntum. vtlatiffimc dtximus mlt^. 10. tt- 

^eiomtx^,vt^iiHLnjitiiL6Juim,^/i..dtmppim* ti(l»f.tanM)vjrr.fi|. jf.m'ifii. Qund li noUJitare 

iibmMr.^recopit.SiCcthmidcfiiKohrid.dtfl.confil. gaudcnt, cur & hon j^audcbuiit hac cfccmofy- 

jBl^jHfMcr.i^.Inceftuofus tamcn non cenfctur vo. naabagnatis relidU? nam fi agnatt fratres iuc- 

CMiis,qitiaiiifttnii non p6teft,vt per Rojas defiic' tedttnctrittilNij nacnxalte, Scti cootra tiato- ^ 

't^jc*pt.toJtitm.iijaanftqMmibm Ex quibusin- talcs ipCs.H ctvdiiniitloahniGarfiac, indiS.glo: ' 

t% qiiir ^ixhi.conjil.t7.colum. (J.Vff/KW./.Quodtme- "zo.nUmcfai. antc qucm pliircs rcnucrnnt rclatt 

liuscltefrciegtcimumpaupcrisquami>aftarduni pcrMatien.m/rg.^.^/tfJf! 4^.numeroi.titul.$. Itb.f. 

aiuitis,TH&j)l«iAfli»to-.aimjSfiiijto mi^cur &innoftrocafu non fuccedentinhac 

tbaftjrdivcniantappcllationclilioruj&poflint rfcemofyns? Iiem,fi Pelaf 2 rf/tf. z.numcrj 

at> diddecyppavcldomoi&fict naciiralisnon te- 317. «!|/S0.£itetur*diiodt fupcnienicntc calu, in .28 

putamrinteragnatospattis.&ipfief,vd^contra 'quodefioefcKtdeKeadenfesI^uimi, ipfc odio 

|ionfucccdunt,j«ci0T^ Afi(rf«iiL/l(?.rtrflt %.glof.4. nonhabcretdcfccndentcsex mioiUegttiffioi 8e 

nh.i.tib.s.recopil. lrcm,&:tq'i'artaturalesfiliinon ficcxinfeftandiccprxccdentcs, cnr & nonad- 

ckcludunt lubftitutura patcigrauatoappc>ntum, micterous hicnaturalem ad hanc clcemofyoam.<' 

fifineliberisdeoeflferitinvi<icttlrprdbaretexr.fii Cturt teftator hic tittilos deieehdenres» neqttc ' 

l.generalittr,%.cumatittm,C.dtinjii.&fiAfiu^condi. afircndenrcs rcliqucrit,& foluhi rtfpcdum ha- 

ft&Mt ta^ififiUberifinemJlafoboledectJJirintidkitur buerit fubuenicndi fuis conianguincts , & illrs , 

enimia(niol>ole$ illa, quxcx legitimis nuptiis quiluncdeparetttela&fiinguineluo.I cm,quijt 

c(ipxocrcit2yLfi^itmeiimdrffiHimusff.deit/, qmfunt iinobiiitace parentum & coiitm prxeminentiti 

yiijrf/rf/if.iw.Ethancopinioncm.quodfubllicu- & honoribus naruralcs filii gaudcnc cx noftras 

tumnaturalcs filii noncxciudac,plurescam di- Hifpaniat notociaconfuetudine, &arma &inii- 

cefltesootntnttrtemiefert JV(ertelfiitl.lww«M/i/ri- gnia pitris portarepoifiint, prouc portant,vreft 

mtyn.so.C.dcfideu;om.vhi,num.ii. infert.l. hac f co- omnibus notum, & tcnec Bart.in trall.ie injignijs 

fulcinima,§.Miw^e7/«^ ,pcrmictcnccmpatn cc- ^«mai.&optimcfundansfcquiturI$encd;ct.de 

nariincerhberosomifla iuris foiemnitatc, pro- ^zxzis^tr4Ujdef&iknonk^t.fut(ii,infnmJi.ii.\hi 

eedere tancntnienmteftatoriilter filios lcgiri- n.w.c^iz.inquit efle naturalesfiiiosde domo Ac 

mos & natnralcj non vcro intcr naturalcs tantu: cafata , & vcnirc appcllarione propinquorum , 

cxquibusvidcturinprxfentihlias has naturales &ff.if.inquic exiniuriaia^filio naturaii nafci 

noncomprehendi.fcicatidetttrvolttifle Akz. aAiooemeiuspairi»&per eSfequcnstdefiden^ 

$onfil.2i^.vol.S, tibus filiis & a(ccnd£tiott|^gitimis filius hiciia- 

Nihilominustamcn faluatUorumcorrcftio* turalisinaccufanda mbrtcpatris prarfcrturcbn- 

ne in nodro cafu vidctuc contrariam aiferen- (aguinciS;&agttatis,vtoptimc pcr Villalo.inltg. 

Itg dam.ex iequcntibus.Primo»qnui t tutturales de 2i.tii.ifar.7.t.par.% fediuxtMfnuBQMqimritinJ.imit 

fangutnccircdlcuntur, fnundum B^rr. inl.pronun' frqttevttbuspliiribas,fol.pjxumfi(IUgntib.vbi,n.s.infiil. 

eiatio,^ fAmtlit,deverberumfiguficAtiom,&ml4utt' tumftqatntibm, int^it hosfilios naturalrseilede 

Utff.de$4filimi.& pdjil^^nuikrdJUtxfdrt.^ i^natiofieei naCDraUffiQiahiar cAfifetodiiieeo* 

fikm»JMaiiinvigtftm0feiundo,in^foLz6y.&'tie' admitteiiteadin6gnianomcn&arma& nobili- 

rum,numrr.2j.fol.i6gtxdt^i.l,pr}nunc't4tiemfiite,ibi rsrcmpatris.&communishic vP.is loqucndi,vt 

(ittmappellatuTjamilt4j>iurtum ferfon4rum,ifUAbt- naturalisHltusnobilis dicatur, iipatcrnobilisc- 

imCiMyWiNijinMMr» cit.eftatteni^dns.-ftftdefafflilfadicatnr.^in- 

^4 ci.i« verh,e.x eidevi domo, dici r, qu od f filii illcgiti- quit Palcoriis in traB.de now & JffUriiSyCap. <?o. .*»//. y. 

mi & naturales dum tamen non finc fpurii , iunc & dicaur i«pi^3^.ficq;& hac dc cauia vitra qnod 

de&inili3^cAlN»nnste«ttsiMliikr«rriw detifteeti«mdf^coto<tttt'nts,&teiyefidaentto- 

^MMrinillqttfttttadtaliaadhocconfideracPc. pmioiAinodtAituralisfiliuscxcladchaT fubnitu- ji 

«jhexri»<6^.»a/n.i7.Itcra,quiatiniisqn)cfuntiu- mm vocatumperteftafccm fubconditionc, Ci 

m naturaiis cantam,non autem folum iuris ciut.^ grauatus fins Iifafeiisdcccdcrcr, vt apparer cx lt< e 

KaMnraletcotnpiebeAdantttf .MperBaLU^^iiiM. 6iSiispv'Mmtf.bi£aJiiiMltdiKt^Mii, C iefiiei- 

imB.ijiumer.4.dertfcript. &Tir aiptel.de rttrAS.titul.\. tom.num.y.verjiciih/ofitrariam^aat C^re.lope^&d-. 

$.i^if^.jiMmr«{.Htctamenteftacotin jpxaticnti bitiMtmrelMii, &optimecon(ideracibi Menef 

^oti 
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<}uod lto.tltuL4.^tft.6.coacotdansciimdift.l. idqnedoafbium konorofinn Viehtni & ^uol^ 
cum •cutiifimi , ntonfiiie inyfterioinoh mevi- Kfefccatmnodofepiiplirffftiiiprig^ 
aildein(Urobolc,cumveipiccm hbHramllii^. A:ficn(lneftcMnndum»aaiiiiile|^nnHetdii«h 

oiaecdinruetiidinem,gandedittatunlcffilios no- turalestBntUmconfanguincaeillx^quibusdaii- 
btlttate patentum > &il»dem iplc Mehcfcs hoc di eftcieemol)rnaluec,pmnazime,cumipiett» 
ampliar,ytidcmfieinclditionetadiaalcgcfub. ftatorcasnonesdndat|iio4ttiiifc<w^sf^.iil> . 
intdle&a,{iGncliberisgrauatu$deccdcrct, imo tum.6.AIexj»dM&\im^i8cic({\xiCitum,6cte£cn 
mA(tMmerotri^m$pnmi,iwfoUl9, lUrinontmlUi Kcbfd.int.^oitttn(Mtai§/Mi$lu^.dtvttb.fyiii^- 
cum SpecuUtorc Sc aliis ab eo relatis inquit elle ti9ntf4ffH.9^T. imo f &in maioratuluc^emt fili- 
communcni,quod ettam in filiisnaturaliDuspro Usnaturalis,ctiamfiexprefienon fit vocarus,ji^ 
(cdit dilpofi io lh<tctoi^idit^m4,Sj:^ imperjfiflo.C. atndumgUiJf.magnam cotum.6.rerfic. Aduerte, l. }2. tit. 
^ l(rt^4i».imo & quod plus cft, quod f ipic ibide, ^^4rr.6.<|uidquid vclit iAo^tLde6rtmffadA.i44» 
tmmmtrilefmoquiMtUxemftQkcv^^ nos ai 4.iMnNi9*4S.ex ^offfi id juLxJ,zm. if. fm. a. qpne 
quacdam primogenia Ac roaioratus naturales tiU- tantum loquitur drca Regni fucccfliunem , vb| 
osde^ciSribuslcgirimiscirevocatott&egolcio, inelo{ni!if)74,fedeclarat.fictquiacam hxc dif' . 
«jniavtdi&cc^nofcopoflcflbremcuiusdamma' poktie fit ^uorabiiis^nariuriiiescomprchendu* 
lontusfiliiini iMtuhUem militts tnilitiz Alcanu* rat^ftpir jkniMiiM4d.f/fVvng{ifav 
icnfis dcftciehtibils ctlis dclccndcntibuS & al^ C9nfU.6o.n;nrinou.!ib.i.&Ribuf.depriuile fcheU.prl' 
* ccndentibusj^ttmitinfiipiemoCaiUlIeSenax- Miieffo.iZ)o.ntanerofeptimo,&f4tmntdiildptrGiaief'' 
tn indtelali i&niemia fac o n i| te K Mtta coMikm tt^^hifttp^ik.z.qtti^.us.&perk^^JmLr.Mzi 
confiognioeitraBsuerfaiislegtrimi, fiiiflciuflnm lir.iijHMter.^tiirtf,/rir«iiwiffw,i«^^ ' 
didH matoratus pofrrffionfm tradi difto filio na- ftator parcntelam & confangiiincas nominatiit 
luiali > ex co quod tnaioratus iiliuS ^oniUtutio inlpe&oiurenatluaiitdcficoinncs comprchcn- 
vocaliatdeftendcntcs lcgttiroos, pmfoCdbieni^ dic > qnia natunl non mtnnt fadt filios nollcoi ' 
perlegitimumnonlcgicimo,d:nunccftih diAa cos, qui procrcahtur ex Icgitimo mairimonio, 
l^flcmonc , & iudcm in cadcm cauTa tn iudido quam cos,qui fine matiimonio: arppnento text. iit 
propcietaUsittPindanaChanccIlariancfitit de- l^.ht$mufiite,%.omi^m,'Ainatwrde»Htrntatiieil^M 
j| claratitm,dutat& horuiti militum iblutbrum Mtnfa.tradnntDoilortt,m(tip inprttftntid, 4$ ^ifM' 
in fblurahaDcntium fiIios,naturalcsfiUiiudican- rij7rr!>.£tinnofltxclau(uIx propofito tcneo pro 
tur . co, qut>d miiitcs ii in, Ixcolo viuentcS non vcro, natucolcs foeminas pauperes cifc comprc- 
lbiKlreierd^cill,1rttenetl4nie£/fnlftiAi»i^ fcenfis» Accoinpreliendiinnaedi^fioone*^ > 
inprincip.Mttntro non^^efihiOt ff.delibtr. spi»/ctn.& confiiti^itneac funt tcftatoris» 8c conleqiieotec' 
gioJf^rtimLi.ttt.i^.pgrt./^. & nouifllme ex Grcg. prasiem legitimis tn eodero ^radu conianguini^ 
& aUis tenet conduis noftcr Gutierrcz i» iiQit tatisnonexiftenribus,iccus hin «xlcm exiilerct 
fraS.qiiffitoJ^ro fdtmdo^tjui^.tii. Et quarauis coi- gradutnam tunc legirimas pr«fierrcm,ii paupeies' 
tushicintaJt militcpiinibilis cflctiquia frange- eflcnt^naturalibuxctiampaupcrioribus. Spurias 
^at vbtnm caftitaus, hoc eft vcruro. quoad pds autem t nullo modo ;ldmiitcndas iudtco, quia jjf 
naiiilpirtinalefn • non vero tjnocii tcinpbiwein> ab onuiibns Dodh)ribtfsexdudnntttr,irrin aDiid 
&hoc nonimpcdic quominus filH dicahtur na. propofitum diftingUit fpuriosa naturahbus Al^ 
turales,vt inquit loan.Andr. in capit.fintcnlpa, dt bcnc.w trxcldt.deft*tutiiJUIu uqiufi. ^f). volumine i. 
rtgul.ikf.ibro <^qucm rcfcrc hiii.aiLmcon(ubm*tu, trdciJtuerJorum Do&orntn. & ita (cnci iif ncdi<^hi« 
Ktmt.^ ffJettiuttbL Etficin mdocatn fiicceffit ifte ^Barcisiitnifi.drjfl^irMe/!^.iMi»,aaMVi^ 
riliushuiusmiltttscxdi&is,&ex co quod lcrip- communcm rcftaturMaticn m/.-^.ij/o.^.ri/tt/././i/'. 
tLtramaionta$uonetf|udcbataatutalcs:&quia 5.mo^itfiliumfpurittmteftatori>cligi non poflc» 
potiusedslrocabat.ctSidecbmentioiiem mSf- «ibifitfiitattKQibsiiiodll.<|o« lifflirariones hic 
ietiquot cafiiin di/pofirionede filiis tamum a- oonquidiant;camcot)languincas vocaucrir, 
gentc,dc naturalibus videtureriam fcntiri, ctiam quiaacbetcxprcfle vocari,vt dtxi tnl.n. titul. 6. n. 
iiiundaior lic no^lis^ecundumBart.mLtxf43o,i. ^4imfeqmHtilmhlib,f.rt(^.dcmign2ciidiSfi:re* 
fitpin^tmjmimmtMiUim Akxmii.mmin9fixA, tianainralhimBcipaiionim» Hmr frmUimdiui^ 
ffadTrebdlia.&eund,Alexd«d.tonfiltogAf.columna 2. confA.3. rtumero 6^. Ctfm/r^.Iicctlecuscflct, fitan^ 
iibroprimo,8c in diipofiuone vocanicfiliosad ma- tum difponerct cefta(or,quod exccutor bona di- 
iomum, naruralem filinm defidentibus legiu- ftribuatinpaupercs: luiic eniin criain fpunum 
inisadmicti,&: fubflitutumeicludcrd, commn- digerepo(lct ,dum tarocn noneflec filiustcfta* 
ncm affcric Gabriel relatus per MoIin.^^(^^eff. ions,Jiiundu/n Matien. vbtfitpr. & iianti. de conitB. 
itbrotertto, (tfitid»ttrtio,tmtnm^mdrM^mo fecan- miittj^dMbr.i, tttut. j. mttntto it.ttim fi^imttb. fbi 
^f,e m ii f e i iiiimm,Ueotk^^mii voifltatetefta- kmimaimiUMi.vbifupr. Potefttamdi atcema- 
rorispendcre,8cperc6lcquetucdlantlundamc- ri^qood fi ipuria bax eflet cx partcmatris, ad- 
ta prinueopinion is. Curergoinprzfirnridifpo- mittereturadhanceIeemo(ynaro,ficutadraine- ^ 
firione non admittemus iUios nacurales przlcr- retut ad fucccllioncm conianguinedrum ex pai- 
lim cnm leAilor hic non pcr modum maiora> teihatHs,finoneftlubitaiodamnabilicoita,Ae 
tUS> imoncc per modum confcruandz familix hoccJcdidispcrPaleotumifwfcifc-jJ&wriirjfirt»/, 
di^fucrit»icdfubucniendipotius & occurrcn- defuffefitDMt^uno.&iterSinc4fit.ff.&6o,&firSft 
,dtaecc$Mibtti(anm«Aeia nua decmol/niri mMi^tad» ttftam. gl<fjfi6.firkio,mmmii, mn tu. 

fymiH 
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fimmuhu, vbi rparlum ex parte tnatris habicum an t valeat clcdiode digno omiflb digniori : & 

ciBon damnabilicoitu, dicifJegeiure & cog- aneiigcnte$rttliieKDtconldcntiasfuas.Ingeni& 

hatione fua , & llc cxcludit fubftitirum matris ii- Dodoruro in boctorqucntur, vt pra: alijs laulTt- 

aeitberisdecedentiS) &iicin propolicum hu}us incoKaminatLamberti. de iurepatron. Iibr. i. artt, 

daufiilsfiuidetcrmiflatominClMncci^^ '^*ftrtttmquafi. w.partit i.fo.po.cum i.fcqucuwjiis^ 

ctantin Ipttikex pihelmtiy&datafiipcfiiac quitnelcdbribusconcluditccnef^pbirantclip 

executoria: gcrcd-gniorcm.alitcrcnim vulncrantconfcicn- 

Nequeob(lat,$.TaIgoqu2fuo$.proprimao- tias fuas «Sc lianc communcm & vcram fatetur 

38 pinioneaddndna» qmafttooloqaitur innatn'- M<Ao*i4etiamlate ckaiDinam 'm &b, i.difriim* 

ralibus.vtinquit optimcBcncdift.de Barzii vti gcn.c.spt.^.num. ^o.&s-\- vbiconcluditvalcrcc- 

fufr.mfrmcf.tium.ip.vhi cum fcqucntibus optime kdioncm dc dig^o, omiilb, digniori in foro fo- 

fundat,(iliosnaturalcs,ctiamdciurcciuilihabe- ri.nequeteneriad refticutionem» licct peccent» 

reagnationem,cumexautheht,//m, c. denMur. &Ludoui.Lop' uiim.\. 'mflru.c$nfciat. cdp.iiy pa- 

ihe. & exl- ^.tttuL i^.p4rtit.6. naturalisfiliuspatri gnisir.col.i.&iin hacfin patroni<. prxftniantibus 4X 

moricntiab inteflato (ine Elijslcg^mis lucccdac proccdant, idc m « iTc quod m clc^oribus tcncnt 

$9 indnaliuiTncuf; Slctcx liacratione &cieedDnt DoAoresin (.ip. conjiuiais, dejppd tefteLainber. 

ininrepatronacas vtoptimefundat Lambcr. de vbijupr.numere 58./«/. 92. licctipfc ibidemidveUit 

iurcp.ttrct!. .trti. :6. i.qtuftionii princip. i.pariisM.i. proccdcrcin patronis Ecclcfiafttcts.non vcroin 

CfitmmiijKLmartic.fia.ioluniMitepe.mmedtOtQcdc feciilaribus, cx co quodinquitibi,i»nM»<roj8. 

corQmcapacitatelattffinieagicR.och.de Curcdf quod iuracontrarialoquunturinclcdionc,non 

iurepatro.invcrb0co)iipetensii!iiuiyWim.6.vfi]ue.id\i. vcro in prjefcntationc, & rationcm diffcrt-ntia 

z. jiM/?.qucmrcfcrunt Grcgor.Lu>cz /nj/0/)'.;?ff. afrigoatipfeibidcm) »«1». 3y.vcrurotamea eius 

i.^jiaiLiifalh.4.&cCiffinsi»'trmd^^ opinionoaiffinud^contracoroitHuicfflirtn- 

i/.iMmi.2.Didac.Pcreziii.{.i.r(r<r/. 6.lib. u imfi.n- idcs»&ficiionteneiida:namticettatiqaia(rerue- 4^ 

/«»;. 2j(<.c«mft(/wf«fiJw,vbipcrconclufionespro. rint opinioncm illam , idonciotcminconfcicn» 

ceditj&Ioau.Gutior. conJi.}.aum.(f. cumjequen- ttaeflcciigcndum,proccdcreinbcncficijsEccle- 

lifcw, ftidefolBcnedeBarxis, yirySiprJiiHir.19.cHMi fiafKdsnonveroin leealaribvabffidjs,TttenHe« 

' jiigaciirifcvf optimeKindat, filios naturalcs etiam runtCaicta.&rclatipcrMolin.i^^viyAiprNtfwrroif^. 

de iure duiJi habere fucceilioncm in bonis pa- ipfetamcn/^ii^«i»,iMWf. 66.cumfequentibiualtquihus 

rencunii8eip(e(apradiiSUreddicclariifima, & ex idemaircricin lcculanbusofKcijscxpUiribusiu- 

HoftrsHifpani^e confiiemdineilidcmteddontnr fihnsibialkgami&fic Cbuarruu. ibidtm per «mm 

cum naiuralcsadmittantur ad honorcs, nomcn aWegatummmimcr.Co-inprincip. nujuit, rcftctaxi- 

&arma«&in(igniaparcntum,dcaliainpropo(i- reacrcjprchcndercLamberti, in dii^afua noua 

tnmdixi, mL 11; fiM. iik/.i«a|p.mim;#j.&ad bpioionc^IfthaectamcniMnhialicet itaingencK 

irognofcendttmfanqnisfitnokHli^dicipoflitco- finc, camcn vt propius ad niiteriam noflnsi 

luctudo magis ac communis rcputatio (eu cxi- accedamus,iadiliributorct dcbcntcdidribuere 4S 

fiimatio,quamlcxattcndit,vtpollCart.in/.i.C. bona defundi intcr paupercs.quodnonccnca- 

Sfrdfpii. disit Paalus Ca^ben.rofl/SLiil. DeAitaur coreiigerc pauperiores» Mejpbd (iiftidatiEtiam 

jlfimio,MComes,dubi9,4-<tli4scon/i.ioy.ciuo5&3Vios inconTcicntiapaupcrcscIigcrc.tcncnt Corduua 

lcfert&fequiturMando(i.coJj/!/. 47.»«im. /q. £x mfummadttafosdtionfimtia.quijl.ji.injinj.verbit, 

bttflblniricbnaindlMliter&ncceirarioaflefendfii & Mancic.drMiafA fninr. tejla. 5. Ubr. 8. titu.s. 8c 

8c'teaendumcn,naturalcsad hanc clccmiai^iiam Maticn. /n /. 14. ^/S». i. niimiio i:. tnul. Ub. 5. 

iadimittendas, & fic vidi per phircs Doftorcs con- recopil. & Ludo. Lopcz,v/'» Jup. Contrarium tamc» 

fultum t& voluiccxprclTc fLebuf. dUl.pagm. 854. imo quod licct vaicatdiilributio intcr paupcres» 

lAfiisiilicaih &difpofitionet vbi non oobyitas omtms paupcribns^ diflribnfbres grauent con- 

c6tidcratur. Imo & inquit Corduua rclatus & fe- (cientias fuas, tcncnt Frcdcri.dc ScnisfflM/S/p^Ji». 

quutus pcr Ludoui. Lopez in fu» inJhuMo. confcien. i. rdatus & fcquutus pcr Dcci. tcnjil. j2. & fequt» 

tm. i. cap.i^f.columJ^mlmprimip. pagm.ju. quod turSimon dc Prztist deinterpreta vlttm. voltmdAr.s. 

doareU^aprodoiandisconiangnineis cxtcgiti- iwiw y wi 4/i s a ei.dift.i4«w» 94.^jfi.»y7Aptobatnr 

momatrimonioproccdentibus,quodpotefl da- cxtcxt.ini zc.titul.i.partira.6. & 1!.! r!cit.tt rjo. en a- 

zilegitimzexUgitimbmatrimonio«hcctproce* ^/2o/. Mhi tamcn id fccurius vidccur cligcn- 

. dantextalinipitc per parrhtteille^timo^&lioc dum, vt peceatuiri eidcieturi&data t pairifatcin . . 

eciamargumen.tex. cAifin.CdtiuHiriMm&krki paupcrtate & confanguinitatc, magis dignis e(l ^ 

£tluec^ttoad tertium dubiam» dand u m , vt i n quit Ripa /m tra^a de pcj?e , titul.de re- » 

nud.adconJer.vbertd.num.tj7.ScMQxi.mprat.p4nir^ 

mtmquattum. I»iirii^i.ji«».*^.«jfaf,vbiinqnit»maeisdi- 

Quoadqnartum vcrodubium.fciliccr.an pa- gnostunccffc, qui inaioribusabundantvirtati<- 

tronushictcneatur eligcre^uperiorcs in iuiii- bus:pr^fertimcumdciureidquodtatiusc(lani- 

lia&io coofticntiai Tdfiifflaat paupcrcs eligere mx fcqol debeamus.Supradidi tamen omncs , & 

8eaoldem fit qooad oooctlinm dnitatia habcns nuddioeCofduua , inquiunt , quod fi ex cooie- 

eligcrc duas cx quatuornominaiisperpatronui fturata mcntctcftatoris colligatur vohii^n^paa- 

magnum & va(\um pdagus apcriturinhocdu-' periorcs digi» hoc efl omoino (eraandum. la 

||iivkq«s(litncilhfittiivcmijat»pcrDQaorc% Mdaninincn^aUoMflatorvidcciirvdlepan^ 

.0 pCfiO;. 
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pcriores ellgendas perpatronum.dumdidt , Ittt Quoad fecundacn partem di6bl dabij dicO; 
tnMpatuntas j ftobrts, j. pondcrando copulati- quod t ^ata pariute gradus & paupertatis inter 
uamiilam,y, quz verba mentem 0crenfam coa- viduam SCYibcitMDavidaa eft pnnerenda. vt^' 
inngnnt , ita vt ficut dixit teftator , Imwm poteqatama^cftauxilio dcflituta, & quia vi- 
^4r(Mr«r eligendas , fic &voluit magis paupercs duitisprxraaximec6mendatacft& in plnriacfti- 
cligi, vtnatura copulas obfeructur coniungentis tione liabita»vt licct vidcrc exCairan.M cAtd.glon 

4S yiSMtPai6m,mi^oA&tK propinquiorf- iidU,^ftr4MfbLui.&kj.fm^(9nf^ 

bnsd%eadisinvnogradaadfintrexautodo,ex poflvirginescolocari viduas,&pult vidua^vxo- 
iltis,quatuor cligends fini pauperiorcs,ficut funt raias collocat ibidc ipfc Cafiaou» t*deyfiirt.cofid. 
proxtmiorcs; vbi vcroaon adtilcntaifiquatuor ^/.EtliocintclligOtfividuacaftevixcrit.lccus vc- 
tantnm in voo gradu , tunc fii^osimiMeafiinn ro«Iias»qniat||nc vxonianf caftecnm maritovi- 
hcomnino funt nominandr, d-jmtamcn pau- ucntem prxferrcm.coouod magisbcncmcrirani 
percsoiftant. ctiamfiadcfrentaliz pauperiorcs, iudicarem* quia non dcbct plus valercluxuriat 
rcmodcKmtamcn» vtalibiinMi^ iC.fuf. dixi- quamcaftilat. Neaue obftat id qnod dizerunt 
nna ; Iq concilio ▼ero babente ez quatuor Bal.&Iaf rda|iperMantiJ!rr«R(C(?«.Wri.rato>fijii 
nominatispcr patronum in eodcm gradu eligerc ttt.^.num.ix.foliyS.iaWctti^ quod kgatum pro 4$ 
daas,idclariusproccdicj cumexprcfnus» quam mariundis&doundismulicribuspauperibusde 
patronoininngatteftacor, quodexilBaqaatnor primisnttptiiscflintelligendum, quafi vidnsex- 
condliumcligitduasmapis ncccfTltatas & bcne cludantiirjquiahocproceditin fuocafu, non ve- 

4^ nDerius,&cum t cc(Utorhzceisiniungat,omni- roin noilro. vbi non pro matrimonio ncc pro 
flo teoebuntar io foro polij, & etiam in foro fori dote , (ed pro remcdio rdinquitar iinie deemo- 
cfigore panperiorca 9i magis bcncmcritas , ali- fina,& ficvi^yoeqacvxoiaBtin prslenti cx* 
tcr cnimpeccabuntfenatorcs, &adrcftitutionc cluduntor. 
tcQthnnviXtVttnqmilolm.dtii.M.z.u^it. s.mm. ' Dubiumftxtitm» 

f7.verfi.fMtgmmU$mtMidfimt, & Gmfaaw m HS 

fKtfi.71.in finalibm vtrbit, &lMdo. Lof^e^^^ dia.pagtn. Quoa J fcttum dubium . an f po/nt Patronus 
^ujolum.v quia hic non folum iuftitia diftribu- Hic ad baaceicemofjrnam pr^feourcfiiiam fuam 
tiua . fcd & commutatiua violatur , & contra tc- Icgiiimam fic natnralcm rel naturalcm tantum, 
ftatorisvoIunt8tcm&Iegeabeocondiram,con- Wlfpuriam ; & in primis duabus, lcilicet* in 
ciliumfadt,&quoad condliamfinc dubio iu naturaii & lcgitimi vcl naturali tantum cx pa- 
tenerem,Iicetquoadpatronum noniuabfolu- rcnteia tcftaioris dilccndentibus , fi pater cft 
tameltqoaaMntldancamcoafiitererafaoere& inopf>itaqood nonpotefteatcongrucdotare,- • 
pcrlpicece>fitOtcdentiacodemgradn8eproxi* velalimcncare.credcrcmidpofrcFacere.exdifiia 
iniori, inter quas patronus haoc clcftionem fa- per Bal. Nouei. in d. ttA£l,dedote, i.par mmtro 7. 
cere poflet. Et hM^noad quanum dubium fuf- " wo P*tef dfet diues nullo modo poflcc j fpu- 
ficiaat. riamiamcn przfcntare non potcft» qoia non eft 

Dnbimn^iirtum. deparcntcla,vt/>j fuprarcmanct didum; 

'47 Qupadqaint^jn verodabium.rdlicet.tan &tq"'acxccutorrcli(itusaddtaribuendumbo- ji 
admituntur ad hanc eleeffiolxnam mnlieres v- n«»nter pauperes poteft filinm fiium paupcrem 
xorati confanguincf ftexparentdateftai»rii,ft nomlnare,vc dixi w tra^^Ue dtCttrionibmvocateCmk 
an ipf<E viduis prjcfcrantur. vel c contra , cxiflen- Vifana, Itb. i. c. io.num.s.Sc \linu.dtconiea. vlti. vo- 
tibusin eodem gradu, & ia cadem paupcrute. lun.ltb.2.tit.s.nm.io.8iSpiao.iHj^cuUeji4m.glef. 
Et Ib boc dnbioqnoad primamdns partem te- ^•/'^'"^'•'"""^'•^('^^^uitiambliac dccmo^na 
iMQiqnodfimuIierh(cvxorataeftpauper,&mf dedfiimiafiiiabuslcgitimis. 
ritaseius iridcm , iu ouod arobo opprimuntur Duhiim feptnnum. 

ncceffiutc, tuncfincdubiotenco.quod potcrit Quoad fcptimumdubium an t poflit patrona ji 
llominari,fieftparentc!5 teftatorif,&proximior, fcjnfam cligc*-c,diccndomeft, vtSxinil Cmu . 
vdfaltim exproximioribus, tunc nominandis, p^/aiftd.iJt.i.(.io.w«w.4.<>/4jnodfiipfacftpro>. 
fccundumBal. '^o\xtlded9tt,yf4tte,num. iz. fc- ,imior, veldcproximioribus parcntelx tcfiato- 
cos (ecnndum enm» ibi, fi marttus eflb dincit ri8.&cftinfuraraapaupertatc,poteritfcipfamad 
. namtanccumteneatireimderc, non poterit b«neeleemofynamcligere,vr^M<mri.d> j^iw*: 
przfcntari,quiatpaupcrnonpotcftdici.cxquo mfrictdenttdubioalU^Jtoi ,&Sarnii.l:h.s.fdca. tn c. 
maritum diuitcm habet,aquoalimcnta funt mi- ad.l cumqtuimt delegat. x. mt. 2\. cum fequmi. ali^ 
. siiftranda, ttftrlmm m l.fiqukkBvk. f.fi^ eiuilnis,&simmd$ffmkitimirfn.9bhi$.volun.lib.s, 
meijfnunier. i^.eumlifmuibus.lkci aliud & malc in dubi. 2. num.%'fMmiftq^u{$6.e9but*i*fiiumitpf, 
co vidcridicat Aimon conft.i64.num.i.&s.8tq>ti &Utm'mfr4^.tafpi.fdnii(mcbl.im.J^9. . 
habet propinquosdiuitcs.quicialimcntapraEfti- DtdmtmtSmmm. 
reteneantur, quod non dicatur pauper tenent 

Imol. Ded. &3l'j rcl3tipcrMaf:ar.if;irot.//>(?f(j- Quoado&aoum vcro &vltimumdabiunfi,rn- 
nu2Mmagnii,comluJmen$p.tnverbo^auptr,num.s7 dubitanter teneo, quod t fi folummodo adfint 
&qutsdicaturpaapcrdinmuf lados, lupra</iA. duxfocminflcpaupcrespropinquiorisgradus, il- 
rm^. ig^nmmfrm» (mjifmmitm, fiedicctnr las dnaa fiiftidt pneftntaie in concilio ciuitatisy 
iafta» ^ flcqaetenctnrpatronttscomeisallttdaasfilque- 

tis6e 
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^ & remodoris gradus praefentare : tam qukiU candum ius ciuitc , (emper dcbec fieri compata* 

Iz propinquiorej rolumodo funt clip;endjc pau- tio,incipicndoabilIocollatcraJi> qui vult fuccc- 

peres umen > licct aliae remotiorcs circnt paupe- dere* & facieodo adfcenfum ad patremjvclaliuiti 

rioRS» vtiamelldidam:tametiam.q(iiaiaiic adleendentcmcommnticmimiodcfceQdaarfAe 

demum tefiator quatuor in confiftorio pr^fenta- poflca faccrc dcfccn fum ad deraodum coUaicn^ 

riiubet,curoadfinteiufdcmraetgradus:ergoci$ Icm.dccuiiisfncccfTionetradatur, &in hocgra- 

non exiftentibus ccflat difpoHtio tefbtoris, & duccnfenturdic.VndcinlincacoUatcraliodpo* 

lbcccdicinrndi(pontio»vt proiciroiorcs prsfcn- teftdariprimusgradus, fedcomptttatioiiici|f|it 

tcntur, imo& cenen potcil, qiiod fi adcft vna fecundo.cjuia truncus fcmper cft adimcndus 8t. 

propiaquior, &poft cam alia fcqucotis gradus cxpellenduSf &iicfiatrcs funtintcrfeinfecundo 

tiiitnrolbKiffa»daasfiiiSdeepnfeiitarr. quia grada.&deincepiaiiaperfonaadiedafacitaUum 

aonadeft aliailiorum graduu,qpciefitltaripoflit. gradum, vfquedumdcHeniatur adillum, decu- 

Scdvtnihil intaftum relinquimus, dubitari iu^fuccefllonetraftatur, &ficfaciliu$hxcintel- 

vidi io propoficum primx didx claufuU, in qua liges. Alia f plura^o matcria diilributorum bo- 5^ 

54 teflatof rocat>Mwjerride)irfor^ , fi trepcriaQtur JioromdclanAi&execatoribas eecfi videopd- 

aliquz ventenccs & procedcntes cxtrunco tcfta- me pcr Simon dc Prxt. ht d. trjH. de mttrprn. vlti. 

toris, &abinde vndeipfcializtamenoon abin- f»bM^.^$2,dJmm^iuumftq.«rnmbus,&perMjtit. 

de, Ced ex alio lacere , omnes umcn (aatla codl ieMmAflt.friMJ. ittu, yftr toium. £t j qu is pau- 60 

gnidn eom teilatore & in cqnali paapenate » an pcrdicatart&an qoiiibet paaper pr«fumatur,di* 

eruntprafercndarderccndentcspcrlineamtcfta- xifuprafw»/?.itf.wH.i.f«w/?^. & traditoptimcMa- 

toris ? £t crcdcrcm, (^uod non » quia leftator hoc fcar. deprobAtt9J.utui.ns4^ftr totgmtvbi^umjo.& 

non Vttlt « fed potiusex illia qnatnor ^leAiooem '^t.inquit , puetlam dici pauperem &admittiad 

relioquit concilio.duarum.Iccm«quia agnationis Icgatum pro pucUis doundis , ctiam Ci (iio laliore 

& cognationis diflFcrcntia cft hodic fublata, fccu- vidum quzrat. vt inquit Manti. de conieS. vlt. vol. 

dumAnton.Gom.iH/.8.r4«r.w.i.(^/.&ficfccun- Ub.t4it.^.num.ii.fol.i76.Am.iiatJtonfi.6«6MU.i.vol. 

d&eiitibi»rocccdnntagnati&cugnati,fccundum ^.Ecan ttencbiturpatronot proaimiores eligc* €t 

gradus prioritatc.Si.' faciuntdi6tapcrgloW«M<» rchuius Placcntinxciuitatis, etiamfialixciufdc 

(o/. 3. in ji. cu/n ftquenttbus, U 2 tu,iyfar.j. gradus & paupcrutis fint in aliislocis cxtra hanc 

js Iccm, quia f qualitasdnplex commanicario- ciuitatem,&io bocadiukicdnimindnbitabilC* 

nfs Don confidcratur vltra filios fratrum , ex ju- icilicet, cum tcropoROiNDiaaooniscxtra ctuics* 

thent.cepinte, infi.C.de legi.btred.notat MAticn.m l.f. tcmadfuntillaf , qucprotunc proximiores funt 

glo. i.num.S4itulJMr.j.rt(op.licu non erraret.qui tcftatori,&inhocouilidubium,quinillxrintc-> 

data paritategradus meritorum & paupertatis ad li^endar,eo qood, vt iam didom cA^proiimiorea 

b«cconfi^crationcmhaberetinhaccIeemo(yna '^idcturinpratfcntitcftatorcm vocaflc, &fic ift- 

/6 &efl*echaeccauia iiifticiensgratificaodi.Item> f haecprxfcrcodacfuot, vbilibctextiterint. Alius 

notandumeflquodinbacmatniaaoodllocas vero,&noftercafu$eft, fcilicet,cuminhacciui- 

gffadficaiiooi,nin vbigradus.mcriia&|»upertas Uteadraniqtianior proximiores&paupcres,ex- 

nominatarum eflentinarqua lance,qui3dc iure tra ciuitateip vero adfunt alix quatuor eiufd(m 

commuois eft opinio ex Abb. & Dodor. ui e, gradjs&p^upcrtati$cumiftisdeciuitatr,poceric 

000 4W^drfMy<yMirw.iellcR.ocfaodcCartcjlrfaiv oe patronits digere & nominareillas atraneas^ 

. p4tro. vtrkhonorijUum. numero ^x.LamyUiurtpatro. omifTis ijt de ciuitatc, & videtur, quod non,quia 

i.art. 5. quAjlaniiprm.i.p4r.i.Ub.num.4.fd.\9i.ir reli&um f paupcribus diftribuendum intelligi- gx 

foL \^6.num.2.tod. bb.Aiim, & magis commnnem tur de i js,qui co loco com morancur»in quo teftia- 

icAatarAbb. in c.cum MMtm.14.de f9i0itu. t{Uod. torhabuitdomicilium , quia maiorem aflTedio- 

non cftlocusgratificationi , nifi omnia zqualia nem adeumlocumhabuifTccrcditur, l.fi quiead 

S7 funt.Sed|quoiureciuili, an vero canonicoat- d€(linMdum,f.vbtauttm,biuUi,f.Jinautem.cJe^^ 

teoto fiet inprsientigradonmcompaiatio* di- &deri,Tiraf[.dtprtuiLcuufe ptdpriuileg. s6.hbmt.fH 

cendumeftquodattentoiurcciuili, exdidisper fiudJAjMLi.t1tu.yfol.t7y SimondePrttif^twttr. 

Coua. in^.i.pitT.c.6.%. 6.num.t.&gLLi.ttt.it.fMr.j. prtt.vlti vol lib.i.p4g.tosJt.26.& tftoptima L io.tit. 

&alibilacius mcmini didum , & fiet computatio ^.par. 6.vbigl fed tamen in noftropropoiitocon« 

hoc modo, quod io linea cquali tranfuerfalium, trarium credercm tenendam, tam qaiacxmte 

dcquibusin prifcntiagcndum cft, quiatcftator noftratcIaufulatdecerpiturclarifllmerNateftator 

3% nuiios dcrccndentes rciiquit, & fic t in Unca, hicfolumhabuit affc(Sioo€ ad proximitat^& 

qaadovterqjdiAateodemgradaabftipitcquo- paupertatf,n6veroadaliad,&i]c(bluhoc tene- 

tograduquisdiftata communiftipite, totodu* curpatronus&concilificonnderareccnmeciam, 

plicato diftant intcr fe, & hoc fccundum ius ciui- quiadu dc ciuitatc tcftator in hac claufula memi- 

iedequo agimus. lo iinca vero inzquali cranf* nic,foliifuicdeHciehtibus fuis coolaoguiocis, & 

iiCfmaro,qaocfiintperronsMHpttedempto.tot ficqaoadcasnullarocircaciaiiaiemalmSUonem 

fiiotgradus. Itarcpcries in g!. arboris confangui- habuit .nam fi habcretdeclarafl*ec,ncuc hic,& vbi 

MWts,libr.6.decrtt4 & m 4.^47. velbreuiusvtran- ooocxprcflitooovolait:4;2''*''''<*$'j^'(«'<''''(^</'- 

que lineam fccundu ius ciuile coprehendcns voa ffkntis , cJe udu. t0Ben.&ht(iarg,ftiturSKL (tt^ 

ffguiafohu)ropofitt,perCoaa.i»d.$.dJi7<iHlioet i2.7.num.7.vol,a^ttlber.t)e(ir^i.maufhfthia* 

quocfuotp:rfonz, vnadcmpta,totfiintgradus, &tvbi tcftator cxprcffit, cuius , graua, intuitu, 

vel.vcinquirAnt. Go.>n<^./.f.T<u(rjs«.^.fciiicct,c^ vcl aflcdu difpofucnt , id dl firqttcnduai 

adcognolccQoum (^uisfKproximktcinsiidafisi* nl*fii&fi qutd, ff.de vfiufitiB^jBctaac ceffimt con* 
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num.$.&6.tum ctiain,qaia tellator non mortuus 
cftinhacciuiratc, nequeihea domiciliam habe- 
batffedin lncliis,vbimultitabhincanais domi- 
cilioin liabebat ; & (tc cefTat afliiinptum in con- 
^4 trarium addudum pro prima6pinione;tanitet- 
iun qQia^crono comroittitur nominatio di6U- 
iitiB mahenim patiperum Sc proiimioram, qno 
cafii pdtefl Qominare exiftentcs cxtra locum. vbi 
mortuuscfl tcftator, fccundum loan.And. fic 
pofl longam dirputattoncm tenentcm relatum 
per glo. dea^llug4r,d,L20jtitri* f.pi£t,t.iHcuak 
fequitur.&Mami.aliosrcfcj^cns, vbifupd. itt. j. 
num.3.foL ly/.contra Couar. ibi pcr eum relatum 
contn cencntem. £t hoc verius io hoc cafu miht 
▼idecar»Ucet deconfilio elfetcongriium > illasde 
ciuitate ^rxfcrri in nominatione Patroni, &in 
eledione cbndlij data ^itate proximiutis & 
paupertai&coni eitniicM. eoquod Patroni» ad 
^5 capcllanias dcbet przferreciues,iSe f datnralcs lo- 
ci.wcnfibus.vr^er Lamber. de iure patro.i.^art.i.Ub. 
y«'t.S,ftu^.fruu.f9l. ipj. Nam daiaimpatitate in 
gradua qttiti cxtnuicae funt prorimibre»» io 
|>aupcrtatemaioricxiftunt,cxtranca<; aloco, tam 
deconfilio» quam de neceiTiute przfcrendas clVe 
ittdico* ticon&ngoinitas & parentda qualiter 
. , . pcolictttrtieaiipcrfiunam, ncftdeantiquovide 
€6 Cciramc0itfi.io.num.^.& conji.^j^.n. ^ltcmfnota 



Alphbnfi de Azeuedo^ 



S V MM A1L t aI 

ufinm hgkMtii f^Um$ acnfilm tp»Md gnfL 
fitm, vttrumy &qiU4ddifir'ibtaumquotidMMf. 
Et ibi tpmdifem ii^mm futd bte^&^id 
defeue. 
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potepucratur mmMfutlmMntii^fafm^ 

terrefidaet. 

drar^MtfitutflummiftdimetttHm adnwrefi- 
dendum &pro refidmtikdtih&» ^'Atlarmm^ 

&num.y.&S. 
ln^tdimentumfrouentensexfdloiudi(itadntart/i^ 

Expulfus a ituit*te t» tmetur fiulfut benefic^ & 

^tulunatdipibutiMth&mmutS.QH0fi4 
(ulpafuit txpidfitt. . 
jH^itmadnott reJUuhmttita^fibt, 4mt4^ 
mtn impcdimmtum mn pronent.it ex culpa adid 
ardimuatfrorefidentebabetur, &ttum,^jfei^iitm 
dtftuMtAidifAmtAdU. 
ommifm ktm^fimmAt.txJitipmmfl^pu 
ueniunt. 

IX Remeduprocuratapotmnectttt quMnprtfunt, Vbi 
dr ma^tmttditm mt^^kamitrstimi, 

IX Culpa non confidtratur in fMlkr pprriMMHia^ «g|| 
idcafum fit erdmata. 

impetbmetttumnmprodejltquandofotmrmeueri, 
&M$»fititrtmmm. 

1 4 ImptdimentumproeuratSadrefidentiamnon protejf. 



lO 



16 fmiptr^fiailpafuampmtpmmmmaltttmmKk' 

tat paupfTtatu priuile^ia. 

17 ImftdttoculpaHoniOttJtderatur quM profu imped^,» 



quod tefiator iubeat didribui mille inter visinii 

*t •» i. r.«-.. _ 1 ' .JPj if'ii"i*""f"'ii"'yT9nir*im»arrn(KTmamnonproMefT. 

famiUafi.Jiduos,nu.i.deUg.2.Etpcrhxcrcmz- 
Bcnt matcria; Uidjrum claufularum & dubia 
principduidecila, circa quzfciodtoerfi ittrtaflis 
iudicia reperiri pofTe , fupradi£ta tamen pro 
nunc roitii videntur fequenda : vnafquif- 

2ue tincn ctmi cifin .occttsrerit proibn- 
ius&examinabit& confidcnbi^filaoinoai- 
nibusaliorum meliori iudicio & feiitentia , qua 
quid£ in Pincianachanceilariaiohacmatcria & 
flMttMlHAfnjteMcntorittttni.qtioilditiptritat^ 
in gradu, pauperute, &alijs qualiutibus, vicinx 
&natiiralcshnittsciuitatisPlacentinsprzfenn- 
torfiiRnfilMntbca» & per patronum prarfenten- 
tur,&ego vidi:&teoccGiraliodeBol>a.i»yir4/>0. 
b.dt(ofregtdmitto.t.lA.i.c.3. num. 54. m p. & fa< 
dttocad propofitum coogefta de aftc&iooepa- 
trinperPdsadrttMi». i.p^r. g.^rAattdttittniap. 
pellatione vcniant oppidani, vci comitateofer, 
vid.Bal.nou. decifioncm in auth. & omnino,coL 
ftttuL vtrfi. fed htc dubttatuTy C. ne vxor pro martto , de 

quaUHftrr9U,iH(Mp.R»dulpbm,f^4*tmfiqMf*- 

fcrtp. quos refcrt Catcllia.Cota. in memora. vctIi. it. 
mma^HMt9.(9Lt^.):itcca{m vtahjs fu materia 
niciicM»decidtedti flcadtandi ingcma< dixilfe 



ip Dec!araturtex.'mc.Vtti.^.<fuivero,decierijiorefi.itt6k 
to DeiUraturdt^etumCoa(il^Trtdetttinii2.fef.2^. 

dt rtfimi dt ^hnkuttttubmquetidtMiie lucrM- 

dii,velnon loquente. 
U €lericusMconfult$ ftdtU m &^imii»fi0ti^U>- 

neficio abire, 

3j Ca»ikimmti6mttmmitmi&miittquibufcwnqut 
btminum aSioniiutefiattendendd. 

aj ExuUtm culpafuaaiiptrdatfrucfmfuibeneficj: 
a4 mafemper coiijidtrant quodJltTimjiepottJl&ttM 



CONSlLtVM XXV. 
Ptxbendanis imnfte incacceracus & pro 
caliin rentencia decbranis,anfru£bus 

gronjc &: diftributiones quocidianas & 

manualiainterefrcntibusaiias diuidc- 
dcndapacipiat? 



»5 lncarceratM>nonhabetlocm,j^fr4KtJim^m» 

dKpadf^indiliSo. 
^6 Bitmmmmmim& qnmdo fiu^ fui beneficf 
burtntur. 

a/ Excmmunicatiis an Jit impeditus ad apptUa 
&iqii9tempore curranteidtesadfddatt. 
zZ obedim tHm Mnfiif numimit pottnti/tn 

dmmorum txcufatur.& num.^f* 
Zfl Ctfuetudo vtl pejfcfio t» aSihus negattuis , vtl prohi., 
bitiuitttmmduiUur, ntfiatempereprohtbutonie, 
iriitmn^^mmm mutimws^fiktrm &tit' 

enipiwr.e decinuruw. 

50 Fojfi/iorerumtttctrforaltumetdemjertmtdtm^* 

' fimfitutttrftrtUt, 
}i cmfiutndttmitrdimcaHtiMcmwdmmMrMtit- 

nem in eo fcrtpum^/klirs^tm tmmmn frafai' 

fttrequtritkr. / 
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tur. 

Confuetudovtlprd{trifMe)e^iSiimf$iuiunkm» 
ktimuwr. 

^4 ArgmentumkcMtrsrkfenfuttMfreiedamJtr^ 
gatutummrk, 

tdturequiratur. 
3« Sfriunsdim fr9frtdMth(>ruan4i!titntiu$fr4^ 

)7 cbtimitxni^^khin^ai^featUritti^ 
Mmmftfemrum & m prima infljntu i turi/Si- 
Smuij tnmeudifmi SMUuatu noJhA 

ft nOkmpmiMmiixiifiaitimifiiaM^ 
MiftmMtrefi, 

gf Sfoliare dicitur iitdex itttetKfetm^UMtumimfer- 
tuut mu erdiae froseddf. 

40 iiiuirmmi» fiSatmnMimiimiimmiiuiilUiH* 

dtcatur. 

41 iiuUttmfrMeiiitmexdefeSumrifdiiiionis vel iiiiu- 

j^mttmuiMtttmfm9ttmkdUtim,mrm' 

baktuTtditd. 

4» tuuMnttt eft fiilio&infi^mt rtfimimriMhb' 

tditxtrtmiadqued. 
41 RdtihMMiiufraiuditiumtert^mkiitpermur. * 

4^ jMramentum mn vatiiat contradum in pr^iudicturA 

tertijnon conftmtemii, nu dttumit mroM per 

liumfatrifrauiuait. 
4^ Fmilmyitio non c^tualidat dSus mdkt tx difcBu 

ftlemmtatit ytmmd^Smxmfmiitexftt^* 

terattficmuii» 
4^ ASms^mmmnimd^^tirifknittmiiiit-' 

^titiwn. 

j^' Sent\ iiuUthd^iSmnim^di&imkix^fdlti 

iitvimfiiSi, , t 
4S Dtbdxmkmifmmfmpuiimft tt^fnittm» 
Prifumptio quuitnOi tiidiuim frtt^fu iimhJk' 

turfro iudice. 

50 ludexacqutefcentmmiimkeimkttiMiJriiit^ 

fmnmaudatumrtuocan» 

51 Bigi omnis anima & dericus etiam okdtre tenetur,& 

num.^i*(^dadttm vicitumeftreaarendum. 
55 prditiitd^ll^iiftikmitR^tmiHtmmtm-^ 

mty& num.io^. Rjttio a/ignatur. 
}j Prt(esfriH(ifum mandatadtmntur. 
j6 tfifcofut vocatus a Rtge, An\mf.velPaf4, mudirt 

mtdtur. . 

57 T>euntus a ludice orikkmi&futam iWfgimtd 

odirtttHeatur, 
5S lUgiimtiiritmixtMfiii. 
^9 Obedkmttimiuiufttfractftotnmirmikn^itm. 
4i Ptx fmper prafumitm nolle miufta fmifOi msfU 

veUefottJiateeiHoiKoiKe^ * , 

01 tijf^ttniStkmDniiikMtiim^xiimimkfrh^ 
• • ^tbediensnoneft.&num.Gi. 
6i tttgiaPoteftaiHmlmmimmftdDairimmiimfuit 



€j tti&tmm femfer rtdsBturiu mmtum* 

44 Carctrato tniufte^fiuHus&diJlribitnones fiti hene- 
ftc^^MUreJlituendi,^ n.iS.Qi^daiiMeii^b4tm 
dkimr. 

iS lmftdi\ 
mAuxim 



67 Detauattudnftcm&ffifiim, bnhlt^^ftrihltitmt 
qumiaSnas. 
rrdendattonfH^MfimfhdBiM. 

69 Corpus fme amma non dtcitur corpus fed cadjurr. 
7 « cUriit mtnm iw habem adds^ntndum in fiuUibm 

groJftquamindiftrihtim^fUitkSmdi* EtqUM 

dicanturquotidtanadiftrtbutionet. 
71 Diftrilfutiones quotidtana ttiam tx confuetxlmt nm 

foteft tffici, vt qua nonfunt duantur. 
fi Impedhmmum vii adeft.necprottftatio requiritmt 

7j Rtmam projicijci quit nonfoteftfinemagmstxpcnjli, 
74 Htgligtntia nunquam nocet nifi vbi dittgentia froft" 

met, & num. 8¥ . declaratut. 
tudicicmusdecltnaturfcruniiniuria fit. 
j6 Idetusttijmimujiusexcufui aculpa. ^ ' 
77 tmmaitinEfifceftiiunt^fanititatifnoftra vttRegis 

tuetum imbuitt &mm. 78. Quod non ttnfetuf 

§mt tm^man m msmiate tktt eui nutrtmmm 

iiktt* 

*fP J^ftSutuftfifitjffumtirmkitskbmitsmff^tf^mH 

tiuBatio contradus vt feqiii pofiit , «0?; fufictt vie- 

tm reuerentialis.nififrocederetdferfona qua fole^- 

retferuireinappetijnteh&mmJio.Quodfufticit 

fiteftesfic depoiiant. 
ti Bonj fides non folum tx iuftis vtrum & iailiftk C^M* 

mersBrntratiandimcaufAtur, 
tz Cfiigmmmfkntxa^am, 
%} ludiciiiufiiufacitlHitumquodeftaliaiHGtitlim, * 
8^ FruHus non rtniunt apfttlatione damni. 
8tf Incarceratus txtra tocum tientficif anluaetur quo- 

tidianas dtftributtones. 
87 Confuetudo pcrnpididi in ahfentia quotidiun.is difiri' 

butiones an VJltM,cr n . S S. ( )uid qiioaiiji luliis q/o. 

DVbiUtum in fado & ia cafus cootingcntia 
exthitiQiiDecifimEcclefiiF cuiurdunca'* 
tliedralishoiusR.cgaiobdeIidu a fratrc fnoco' 
niiiruin ac pcrpctratum in carccribus df rcntUf 
iuflti R^is acdomini noflri Philippi 11.8; R.cuer 
rediflimiNuoiijHifpaniarii, habcndus clTet pro 
rcitdentci iiavt non folum frudiis groflat pcr- 
cipcrct, verum&difb-ibutioncs ^uoiidiaiuis& 
uaAiiifia inlerelleiitibiis iStliicndt* com Dcoip 
nusipfe poftlongtm incarceratioDcm & lonwim 
tcmporisintcruallum drctpcr fcntentiam difH« 
nitiuam prolibcro dccbratus. Pro quo quidcm 
laiurefequentia allrgaoi,vtoinnia nzclucrarc- 
tur fundando, & tandcm in di(lributionibus8e 
roanuaiibus obtinere 00 pot^iylicct quoad prof* 
fam pntbendae, ficflE lis h«c luit agttau uiter 
ipfum Decanum cx vna partc, & capittilum ipli* 
ufmctEcc!c(lKcx«ltcra, pra:tcndcns, quod in- 
terefrentibus accrcucrunt frudusiUi&diilribu- 
tioiictacminoalia»pr«utmorifCitt»tblcniiiim 
frudus & dillributioncsacaclcecckScpioDeaH 
no fequentia allegaui» 

Primo quooiam fuppoHto pro vcro » proot e-' 
tlt»quoddidus Decanus czoient incarceratus 
taminciuitatevbirefidcbar, exmandato iudicu 
incaufa cogooiccntium acapitulofede vacantc 
dcpntatoramt qiMm in Hepit cnria, ipfiut Regis 
nandato & domiiionimfiii Regij coofilij.& He- 
ncraidtffiiniNaDtijyCoram quoliiagiuufuir. 
' ' • O j eftic 
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uS AlphLonfi dc Azeuedo^ 

cft tc fi(li(9us Drcanusprrronaliccrrefideretia iilanciret fiponiit ante earcentionein rc^deif^ 

d. £cclciia Cachrcdrali , &ibidci^prdeMeflcK tiamfacereAnonfecit;tuncenini quoniainfaf 

I omnibushorUCanoniciSt excoquodj nonfo- culpafuitinnonperficiendarendentiaidumpo- 
luminfinniuhabetur virefidcns&praiicnstem- luit, imputetiibi, proutin nirois ieardaotcad 
poreinSrmitadt» vtfiu&u groflc Incrctorvc- icmiinunidtationii>dicnDtDoaore^ti»dL/L«.$« 

c«m&diftributionesquotidianas,cxcex.(nr.m. quodprtd$ximiis,fJiquiicaum.(^mlfid&Jifitk,i. 
ie (ler.nm rejiit.m 6. ibi , txceptU tUk, quos mjhtnaas, lUud. tn princip. ff. eodtm mu. licct & cunca:qui\M& 
ftumfi* & ramiutliUu corporaiu nuefitM^ tuttuuUns benigniusclfc tcftatur Lucasdc Penna mi.fi. cdc 
fied^rri/lif4iiatfw/bvr,quitci.lfl^ CMnMinikiifr.ij^nodfcftitnatiurt nei nonno- 

bndonibus quocidianis l!>: manuafibin, quem ad ccar. 

hocaileeat Cou-/'^- ^.vari.c. if.nu.S.5c Hoieda , in Ncqde t oblkt ardatio illa, quia excuretar ^ 
frjft4Jrraw)S.f»c«m/>././>rfr.c.i7 'M.i3.vbi,nJtf.qui^ tanquam tmpcditoi , tc fic fit|fradidc detlan- 
diccuriiifirmasqaoMl hoc, & n.i/.quidin fime. ripofllint, & textuj indul. l. 2. vbi vclciu&n 
vbi,»«Jw.5.qu3rdicanturdiftributionc'^qnocidia- pratftitit,cumgIo(ni^/.mi<i,/>r4///f;f.H«ctamcn 

' nz: Verum&tqu^libctaltusimpedicuiiimpedi- in pt^rentiarum deficiuoc, vtpote, quia car- 
mcnto» qaomedbntc rcfidere non poted , qui ccntio nonfiiitordinittadnSitfidcnouni» nc- 
qttideinomnialucratur,qua:lucraretur,(iprcrens qucantcpotuit Occanusipfe pcrficere rcHdcn- 
cflet& perfonalicer refidcrct , fumdumgl.fi. m c. ti«m,&remf>er rcicdic vfqae dam captus fuit:igi. 
fuitcUr, imnfi,^&mnetmd.e,fmJediarumrtfi, tttrcareeritfoeius excu(kt:tum,vtnon habcatur 
niI{^.vbiomncstnquocunq;impcditoidefleafle- prononrcfidcnte,fcdpotiusprorefidci|te^nfic 
runt, tcftc Ripa mrraH.depefi.z.par. \.t>ar. mm. 14:?. frudius, diftributiones & manualia lucrctur,taa- 
&i4.^fol. 7. dequo e(l fingularcconfil. trcd. dc qui ii perfooaJircr refcdillct. (^uod enim per mc 

3 Sen.a4^.&per confcqueihDD.ipfiioquiaiu»t nonftat>eiinris rcgula mihiimpntandnmnon ' 
«arccracioneminftiim impcdimentum reputari, efl, idq; ex fcquentibusdarius apparebit: Primo 
proutin noftrum propofltum vltra fupradidos vidclicetcxeo,<2>pra;{uppofiro,vcdiximus,quod 

. inquu iVlacdc AfflJecif.zStf.num 2y5i geoeralitcr infirmitas & carceratio cfliuflu impcdimcntumy 
onmis impccHmcntam clfc iuftum & excuGure quamois culpa impcditi proueniar, damta« 
non comparenrem tradunt DD. inl. qutptum . f. nicn ad non rcfidendum ortiinata non fuericha- 
itnmJ^&ml.u%fi ff.demtiifi.nif.&mLt.ffMtn beturprorctidcnte, tanquamiipcrronaliter re- 
l»MMM;(kIlcl>a.f»^M.(wyf^ MAS^ix^miimCiiiarM,%.tiuu.i3.nu.tjfUt.6.& 
34.dum tamcnfteundam eu ibi,iium. 67-ScCou. ^.Idcm dicendum cfl in altoquocunque tmpcdi» ' 
vbi fu- probctur, carcerationcmfuiffecaufam im- mcnco, vc txd.c.fi.dt der.nonreftd. cUrecoIiigicur, 
mediaam nonrefidcndi& iacereifendiiaEccic- & notacParif. & Caid. vbifu.przmaximc in im* 
fianqQbainclbltt*Cfattefidcrcnifircfidcrcn6 pcdimentocarceris , quodinnoc iii^^ttatis 

^ ^^('^^''''ti^ilpccipi^iivoniadefuittttnccaufa quiparacurimpedimcnco,&xquip:i. jtorumca- 
caoCr,ideilabientiz,&nointere(fentic,vcinqaic dcm cff? dcbecdifpuficio luris, &idcm ius,«x/.!a- 
Vtoh\Xi^\txtcii\\K&,nsiHadtUt.4dloM.Minuc.md. ti4nus,%.fiprocuTator,ffJetQto.emp.Eutrar. ht locoah 

e. vtu.dtcUr.iieHrtfid.m 6.numj%.& if. & MeneH dquiparatisy lexqnc toqncnsin vno exeis, inalio 
inl. r.«/ff».^j.</</rj.2.fedfiantca rcfidcrc folcbac ctiamloqiii vidccur,rf*.f»f./;4n/Lifo,i/ffo;i/f)Ww. 
carccracushic, &nunc pro rciidcocc & iocercf- mMth.pofifratrts, &sbi B4L CJeUgt. Imtds. & idco 
lentc liabctar, dnnnte caicciationc : dctcncos lei noua conigens anti^uam in Tno decafibns 
cnimabofidalipablicoifinedolofuo , ezculi- S(|ilipamii*&alioscorrigcrecenfctur,nialfiiMi 

J tur,tiufiamquetmpedimentum e0e dedaratur VtrOjff.delegibm^notat Bur^. de Pa^^inL i.Taucomlu. 
ex(i&oiudicuptoncTueos,ftcuHdumtex.mL4trbi- 2.nu.7o.f^tit.Ec ncquamuisincarceratus apjta- 
ntJiKsiliidk,f.desi^n9tft^vUPrsf^ m utpi. reatincalpaindcliAoobqncNlincarcctatar.haR 

^ txrMione,n.7'di appelUtio.*&^xdto expulfus a fua bcturprorifidcncc, &; frudusac diflributiones 
dttiuce nnoo refidei* esaiJlatttr, vt frudus be- &manualiafucpraEbeodaclacratar. ac fi perlb- . ' 
nc^nonperdactCtiamficflcntquotidianzdi- naliterrcfidcrct.Neq;tsdmttwiftlae(linhocca. » . 
ftribationes,proatcxtext.i»(.9iMia>dsn^4ufi/ll. fudiftindioaba!iqaibusfada &: atnbnuipfiD. < 
&e.4djupplicati9nem,derenumiat.c!r c. perueniti.de Cou. iHd.ilUtie.j. (^ii.interimpcdimcntumab 
s^iL&ciaterquatuor,c.fi.decleri. nonr^d, proba- iafirmiutecaalatu,abaiijtimpcdiincntisa'ia cx 
tnr.&tradlt ^Mmfuguf^^JiiOiAttMi^. caufa proacnicntibnfl; £taA^aot nuion£ n«n 
MjJtprabeH. vbi ampliat, etiam fi ftatatum vcl co- dignam. neque tanto viro imputmdam.ftilicet^ 
fiictudoEcclenacadell, quodabfentibusnonda- c||iiinpcdim6tu tniirmitatis i Dei voluntatrpro* 
rcnturifbediliributiones quotidianae, & fic ioo c^dit, ideo nimirum fiin eaculpa nonconfide- 
quitglo.ini.r.j$.quodprobatoimpcdimciitofiii- rctur,aliavcroimpedimentaexcaufaalia proce- 
^as(untrcfiituendi,vt&infradicemus. dcntia,quan proucnicntiaaiurc, vclabhomtae 

C^iiF^^^^i^B^^^^^^iioc^^o^n^oi^carccratio nonexcufent«nequeconfidcrccur, fiaculpaim- 
pffonencfitculpaipfiafinctcarceratiidamta^co pcdici prooeflccintVcrbcleirfenimhanciudico 
culpaillaaonfitordinacaadcafum, vtinquitPa- diftinAioncm &differentiam & flncrationcdif* 
nf.dt^.(mfi.]2.n.i^.& 2o.6cCa.ld, vbifup. & Bote. fcrcntix;namfiipfcmetCoua.culpor3rn infirmf» 
in trad. dc jjfnodo.i.pm.z.fartu, Hu.64.Qc icerum in- ucan excuiarc dicic , cur non & cuJpofa incarce- 

^ lraicpccemas;& t^ no» firoidinata colpa iUa ratiocseiflabit^cam inii^Srmitatcllciacaicein- 
adnonrcfideodum,habccurprorendcnte, fccus tionecutpamadeflcfupponat.Neqaeqaoadboc 
ffcroaliasi^uiatuacnoaindicabictirtcfidcDiyft cft diftingacQdam circa iropcaimenta, pru- 
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Confilium XXV. , np 

lieffiiJlltdeiDeipfrniina, vclabhoniine, vcli tifTcadnonrcfldcndunior^inatam , imopbtiafi 

iure ' quam cnim infirmtiatcm v.ci carccratio- contrarium dcducitur , cum probatum fit antca 

ncsvcialiumqucmiibctlaborc&triftitiamactri. continuodidum Dccanum (olitum ciYc reiide- 

bulaaonem, & fic quodlibet impcdimentuma re, &quodrtincarceratusnon fuiHVt, rcfcdiflct 

Dci voluntatenonproccdcrc, dici potcrit fcer- &rcfidcntiam pcrfccinit.nihi! ci obrtjt cuFpain 

tefluilum. Namomnia j ^om & mab, viu & dclido> fi qua: adcUct probata ia proct i\a, <|iis 

ihorspauperim«&hoiie(lueirDeipctmiflapro- noneft.Nequeeftcreaendani, ipmmtaleniail- 

tiaaomtftEtd^ii.Ai^Jlii. /• de ciuitate Dei cniMi- pam procurafle ad non rendendum, cnm d ailiil 

nm, \6. q.yniftdt Abh. inc.u dcfrpultu. Deci.in rubJM. proficcrct, ncque in foro fori , nequc in foro po- 

2Mconfittut. Sed iiomniaa Dcivoiuntate&per- lij. & confcqucntcrDodorcs diccntes» quodf V 

miflaprocedttnt,6efineipfofaSumeftnihii,non diflributicncs quotidianasnon lucratnr impedi* 

eft curandum dc fupradidia diflinftionc, & fic tus cnlpofus , loquuntur, & intclligcndi funr, 

ipfemccCoua.hxcperpcndcnsM(^{//rf/.7.inquit* (|uoticscuipa(flordinata ad cafum, & fic mali- 

quod tanc cttlpa iofirmita*tis non obffante ha- ttofa,eoquodiuraperliosOodores allcgatapro 

beturinfirmusprorcfidcntcquotiesnoncflor- fuaopinione, quz R.oma''n(/.ron//. p-aricgat& 

dinataadcafum,fcilicct,ad non rt njcnJum , fe- V>\vt . in !. i. ^.fni.ff.fiipih caiino, lic dcc!arantur& 

cus vcro fiadidordinairctur , vcinabfcntiapof- io^uuniurvtapparcccxeodcm,§)(/ii. ibi,a£eii4' 

tet fivdtts acdiflribationes percipere, quoniam itir, & ttntt FtUnM (tifUtm mtart mmkiaJieicttfii», 

tuncnocerccquidem culpailla, ncqucinfirmi- &RipJtndicl.c.ip.i.mimer.it.deiud$.^JUacavd.!nl. 

tasillacxcufaret, ficut nequealiudquodlibetim- qiumuu,mm.iiff.f«lutomatrfmmo, &Iaf.inatiihtn, 

f I pcdimcntuin ; nocent f enim & oon profunt re- m^Udt num. 21. C. communia de le<>. & Itbtru Decid, 

mcdiaprocurata, proucinimpedimcnti materia Kejpon. 6(f.num.8.f^fn.voliim.z. 
inquiuntBart.& Iif inl. z. ^.fin.ffijuifjtifl tog. Etquamuisfitcommunisopinio.quodtpau- itf 

idcm laiioptime/»/ fijerum plumm,^Jiquif Mte. per pcrditpriuilrgiumiurts,ficulpafuaiaciditia 

nu. 4./>rrr«tf jMrJrj<r.u?bicttm lequentibusali- paupcrtatem, Uf.vbifufr.&Cmu.lik,t.'MiM4,\€» 

q(iainfert,&prBlcrtimadillud,fcilicer,quodac- num.ff.verfi.ttrtit^t potcfl dici ibidem (llclpe> 

cufan";aliquem, vt poflea eum repcllatatcftifi- ciale. quia fic rcperitur dcterminatum, neqne 

caodo, nibii fibi prodcA , quiaeflinimicitia pro- contrarium decifum , fcd in noflrocafu & mate- 

carara,TiM^&dr rttritSt,!^ ^.j^.gltf. A'*mmtr0 riaexiuribusinfequcntiverficulo fledudis«rci- 

29. & quanJo intclligetur qucm ifF.ftalfj vel perimus dirpofitum , impcditum ctiam culpo- 

. procurafle,videcundcin \3X.md.S.fiqui$MUejttU rum,dummodocul^anoDfitadcafumordiaata» 

fm,9t\Ki ipftmet Cooa. ai Jift. «.Mris. (»1^ «««1.9^ habcri pro rcfidenu : igitm' Tcram noftmm af- 

verfii. 2. lat^ & meliiu id dedarat, fiipradido fumptum Sc fiindamcntum pro dido Decano, 

modo culpam confiderando, & cum ind.-j.iUatio - imo & in paupertatc, /t^fHwrfttm Ufvhi fu. paffus cft 

fjcrctulerit fcad didaper eum md.t. 16. numtro difputabilis, &^ommunis liia rcfuuri potcft, 

^vtNficdcclantldemqnodteoctj»djiini.f.cen. qaotiesculpinooeftadcafumordinaia. 
fendum efttcncrcJH d. 7. iH.nme, & pcr confc- Sccundo.quoniam lubcmusiuraexprcfra,fci- 

I» quensnoftram opinioncm, vt, fciliccc, |cul^a licet.tcx.in^^.c. i.(/;(«iii&melioremcex. md. «^. 

nonconfideretnrin quolibetimpcdioento,nifi fMMAMr^ri<mn,tf(rMiif^/>r«^r/>.probantesquodt 

ad cafum fit ordinata , & ita etiam dcclarat Botr. culpainimpeditonon confideratur , quin impc- 

fbifup.8c voluit Pirifi.indtcl.con(tl.j,i.numer.i^.& dimcntumprofit, rf/friffof.inf Cjn/. d- -tliu&Rtpa, 

20.(i(fr.4.&mcliusGometi. mregul deantudtpoffe. d. (.i.m/m.i8.& | ficcxpuilusaciuitatc vdexiti- ll 

^m^. %4Mlmmiftm^verfitii. 2. quia quando, 9c tius etiam cnlpa fnacxctifiitar, ft-habctnr prote- 

Bilb.cxprcfll interminis. dicl.captt.ijutadmerfita- fidcnte, vt fru Aus fiii beneficij capiat, &di(lri- 

ttm^deconcefprab.l^3L\h.\x\i\a%tt\intralladefraftri- butionesetiamquotidianas,ac fiinperfonarele- 

ft. i.partt, 6.partisprirui.(dfu HJium. ii. nifi lccun- diflcr, prout omnes tenere aflcrit Parif in d- confi, 

1} diamcam,tUiWW.);.poniit,t impedimcntum re- ^^Mum /9. & 20. volumin. 4. & affirmat Calderi.rfi 

tnoucri, & non f litrcmotum, ibidcmq; ifljin- confilxj.depriben. ctiam fi in Ecrlrfia fecundum 

telligit.fiucimpediincncumfit£i&,fiueiuris,& cost&LVto\»\xmtnAiidttto.adM.oftaih.Md^tymc,im' 

ficGomctkftiyS(.declaratconfilinm9.R.oma.te mmtr, iktkri, nmr^m 4, eflet eonfiiftndof 

inraprobandttimpedimeotumfado, &ficcul- quodabientibusdiftributiones quotidianz fub- 

^impediti prooenicns, non excufarc.vt fcilicet, trahcrcnturmam dcbct intclligi cofifuctudo illa, 

*t4 idveram fit.quotics t tale impcdimcncum cflct nifi cx iufto impcdimentoablit, ficut & iusin- 

procuratum ad aon comparendum citationi,rel tclligitur, proat probare ipihi vidctnr testns ii 

nnnrcndcndum tnbcncficio,fecusvcroaIias, w dido.ca.rnico, qui vtro, de cleri. ncrt refiden.in i. 

ftr Ripam m 1. 1. mim.zt. deindi. quafi tunc fit aife- oui t quidcm tcxtus non vidctur reprobare coo- 

•datum malttlbic» ne refideat , & aKedatvin im- naaaioem» idfi fai calh hi qoo iafta abfcntiaE 

pedimentumtuncnoGct, quoties contioetma- cau(anondatetnrfllecusTeroiiIias.Neqaecft in- 

\\xhm,vtp{r sforti.vnintr.ti}.d(refiiui.intnteg. q.i7. tclligendum ,extextu illo omnino cflc necefla- 

trtie. i.nMm.^&cuminuo(li o cafu non fic pro- riu,vtimpcditustai& diftributiones in abfentia 

batam t cnlpam ali^aam coana Dccanttm cxci- pers ipiait <6Gicciu&icid tbccotft d&dilbtt^tat 
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120 , Alphonfi de Azeuedo, 

vtcorngaturlus comiViunc, nonrequirensdicia Decrejp. 6f).mm.S.vol.i. Tmpcdimcntam enimad 

coaruetudioem jredeil.diceaduiii> quod dum- hocunquamimmcdiata<:!t tmaliscaulaellatten- 

IBodo k^doia codluetudo iioii<itincontiiri& dendum,non veroip(acaufaadcarcer»'ndum re- 

penlendi rcilicet,abn:ntcm legttime impcditum, fultans, qux cfl mc Ji:ita, vt optime in propontOy 

oiliributionesquotidiaoas» aoa perdet eastaii- & in impedimeoti materia vltra Calder. vbifu- " 

terimpeditus; non eftcnim fnmendamargum£. inqait&confidentRoch. de Cur. iii 'tr*S4>mrii 

imilicdiitrariorinru, vt corredioacm induca- fxtron.veriio , (ompetens,mm.is.&24- Etin^f qni- ii 

mus.&tcxtusillc folum vcnit ad rcprobandam bufcuncjuc hominum aftionibus caufa imme-^ 

coniiietudinem illoium, qui fblamincafcfun- diata>nonycromediata, actcndendacll, fecun- 

dabaa^ cam eflcn t przlentes in popnio» & nole- dam Compoftel. & Felihnm rclatos per Gome- 

bantrcfiderc , non veroimprobattext.illetalcm tium in rcr^nlu chanceD>tru,d£iitrequ*fitenontolltnde, 

cofuctudinemintrodudamincaru, inquoiufta qiujl.ymji.&ttnendoiftampartem/fol. jc^.mparuu, 

caufaabfcntizadcflct; nc^ue itidcm videtur im- & iu etiam confidciat Calder. dulo ionjtlio /7. dt 

probireqttodldemfitt etnmfitaltsconfuetudo pAendu, quiad hocallcgat d. ca. qaia diuerftta- 

• non probaretundum tamen contraria confuetu- tcm , & Tk Caldcrinus ibi , tcnet contrarium il- 

donooadiit,noapercipicadididasdi(lributio- liusdidi,adquodCoua.m(/.c.i5.iiwfj. 8.ii2it//0M 

^ nes etiam leatime iropedinim , & decretnm f io.eumalleBit, nequc patiinr declarationrm ibt 

Concilij Tridcntini, i^. dereforma.inverfi' peripfira»0>uarr.a(Tignaum > & fic Pai if. 

(iilo,diJ{Tibutiones,Colampnaoii\l\os diftributioni* ran/j. 32.»»;» fp.c^io.pronohisalUgauit dc btne 

bus,quicoUurioneautremifnone vtuntur,in re- dittum Caldctuiicouriliuui,cx quuKipa md.(jf. 

nonatiooem difi. capi.vni. de eltri, non refidtH. m 6. 1. dtiuii. mmr.z^.declarat do Arioam Abba. in t^. 

noiivcropriuatillosjquictiufta caufa impcditi 1. diitidi.twft'. 3. r/c.;riv.diccniis, quodtcxulatiu ^ j 

funtiiino potiushiex deaetoi. 1» fTiM^. feJSmit culpafuapcrdititu&usbcnchcjj lui.vtid vcrum 

liAenpnku in eodem Concilio Tridentino ex- fit ijuotiei calpA eft Immediate ordiiiata ad ca- 

cufantur»diim tamen hasabfentix caufas appro- fum, & ficadoonrcfidcndum, lecus veroaUas» 

bct Papa, aut Mctropolitanus&coabfentefuf- &.Cicc^p.vni.dederi.nonrtJiden.m (J.nullammen- 

fragaaeus Hpifcopus : nam vc inquic Anu dc Ba- tioncm tn §. quid vere. tupte m alifi §^ facic dc cuW 

triowr(^iii(ir4iMf««r«d»dbiawr^^ li- pat^ quarolibetiuftamaliamcyuikm, i|uamin- 

cetclcricuf donpoifitfineconfenfuprzlatiabef- hrmitati ctiam excurarcdicit.Ergoncq;nosdi- 

. fedfuobcneflciofrr cof. reUtunitde (leri.nenrefij. ftingucrc dcbcmus impcdimcntominhrmitatis 

fi tamcn { fupcrucniac talis ncccfTitas, qux fine abalioquolibecimpcdimcoto, & (ic iuHePariH 

periculo non permictat adire prclacum, poted (onftii2.numeroi.o. volumine 4. dicit commnnen 

abireco inconfulto. Scquituralia in fimili rcfc- clic, quodctiam culpofcimpcditu^abeturpro 

rensTiraqucl.<feir».M»iM(6M.^/o/8.nH;;;cr.f3i.Oe- relldcnte, eciamquoaddiftributioncsquocidia- 

cuiuataineninnoftrdcafiiaoD potuitpranteni» oas. M3xime«(^potioteftintellfgcndnmexeo, " 

felicentiam Mctropoltianl«oeqne Epilcopifiif- quod iurafemper in potiori fignificatu funt iri- 

fiaganciantiquioris.quiacum maxima brcuita- tclligcnda: vcrba cnim pcr prius intelligcnda 

tiraicdudusadMatritum ad mandatum Kcgis funti&nonpcrpoil rius l.qutitkris, if.fmverlnii 

acHcnerendifliraiNnncij.ibidemextftenrisser- ^iefidg*Lfi.c:,dtifttquveii.Mtat.in^.8cmdiem 

go nihil eft ei imputandum dcabfcntiajCtiam cir- iura f ftmpcr confidrrant quod ficri iuflt' potcft, *t 

ca diftriburionesqttotidiaaas pcrcipieadas. Ex &nonquod iniuliclu, ttx.inl.Jidlua,tf.deoffic. 

qaibnsinmatcriaKcarnnoftioinqaitMatth.de frdji.tex.& ^lof in leg. increiAile.C. defetnii, leg. 

Atfifi. dectfwne Ktapoh.2Z().num. i6. quod noneft fumd». c. ^ o}[u to 1 lui. iud. eft iaqtiam iatelli- 

attendcndaculpa, fcdiufliiia, &xquitas. a qua gcndum, quodin lioccafuinquoDo<5lorcsIo- 

quidcm iullitia proccdic, farcerationcm lcgiti- quunturdcaifigaaadaiacarccratione & haben- 

Bmnilti^ariimpedimentamSetoftura; Seideo Jiprotufto impedimento» quod omniiio fupi- 

ipfacarccratio, &noncuIpaprzccdcns adcarce- poncndiim cfl, iura& Dodores vellc, culp^ui 

raadamconfiderandaeft,&attendeadainimpc- carceratiunisprzccdcre.cum dciurcfit, quod \ 

dimenti matcria. Nam vt apparet, cx didis per nulliis tocarccraadus e(l , niG przccdaat indicia 

Cu^AiiaMd.t.qm4diueifkMteiH,mmtro4.iidJL &inferraatiocuipae,indelidoproquoihcar* 

culpa, fiquz contra Dccanum rcfultabat, non ctT2X.\ir,vt prohat tex.inUi infrtnnp. (j. de qu*Jimib. 

fuitia pniicntiarum immediata cauia impedi- ooutHipol/t. tnpraili. (o»Jl4nt<, num. uSimuii J 

ihenti,wdlncaroertttoipfii,&mandatumdeln- deikfitiLeMthol.c.tp.i6. nipnri.prtinumcumjg^ 
caicerahdoi quod quidem mandatum contra uibuspcrfonis,&indignitatc conftitutis^ pirdiit 

' Dccanumipfum prolatum,nocftculpa, fcdpoc- cftdidus Dcc3nu5,&ncroanifc(li)Timcfcc|uifur, 
naipliusculpx, vtdeexcommunicatioaeiaquic quod Dodorcs confidcrantes carccratioaeoi 

ttM.m<.iJefiiit,ex^mJtt6.t.tiie6iumn^,m^ proiuftoimpedimelitQ,a>nfideribtcam,p(«ce- 

ritiunacarceratioveliniufla, fcd tantum attcn- dentcculpaadincarccrandum , &quodhzccul- 

didebet, quod vircuccincarccratjonis, quziuflu paaondlattendeoda>qiuacaoonobflantecar- 

iinpGdimcntum reputacui' & immcdiatum , vt ceratio declaretur inftum impedimentum non 

reudcrcDccanusnon poffet» cnm antea conti- refidendi,& tuncculpaconfidcrccur non vtcan* 

liaorcfidcrc folerct, vc Decanus pro rcfidcnce fa immcdiata non rcfidcndi, fcd mcdiata , car- 

babcatur* vt inftu oftm(DtMQnJi.^^H,f,& Itbt. caatio.vero if fa cauia imrocdiau iudicccur , & 

* . p» 
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iMr cenfeqnent, quantamuisuiobftro ca. difficHc cfl. & inhoneftum refiftcrc , excufatur^i 

tttdamac cnlp» in<li£to Decanb nbn atccnda- teonimman(latis.etiaminii^ obcNlien>;pro. i 9 

tar,quin ca non bbfhntc habcator pro rcfidcn- pter bonumd>edieiitn^|(i|f^MviKijti^^^ 

t^temMCc<9uoincacceratu5Csiftic.panaaxiiii« d^rrfa, 

camiplel>ecuii»ft(ci>libcibdc^^ Minatct{imobflttdicere,quoadecftc6rac< 

do ei, impofito> nlieikiim C MiC dcw ii it Kaoa. tudo in d.fecclefianoii faabtedittro lieficlcikb io. 

tmJiLsjleda.mur^iitH. ftcvcliniufteiricarccratuhi,&non numcrandi, 

Quibujnoobftac dodrina relatcper Couar. cum pro grofla, frudibus aut diftributionibus: - 

jf miM.^.jwAc.i3.^im /t.det«tcommanica- quoniam vltra4)iK)dn<jiilttcrariTel non tiume-* 

• toiundice,^iuftc,quiquide(n nbn liicratur fru- rari.cft aftus Hcgatiuus,&iridc pcohibitiuui,iquo 

dasiiiilieiiefidi^oticluccitutiniaftcexcoroa- \c9&x niilla poifenio vciqnafi v (us vcl confuctu- 

Bkanu:qaoniamfibene|K)ddei«tardett^ doacquintur,hifipiiiit 

tur id,quodi^lefflec G>ui(jUiA<ti«J2.didc,po^ biiioide jjkift triiifirtb eempus fu fHciens ad indu. 

littiloquicurtnfauoreni Dccanific fup.diftoru, ccndam confiictud!iiem,pb(rc(rioncm,vclquafi 

coquodiiidodiinaiucd. domini Couarr.iilud a^his concrarios,£c(cxf4olW<(«f(»i iura,defttui- 

qubd pciaat cxcommunicitum,iuftelacrarifhH \n.tf^Mx.pj&1}pjkbpalm^^ 

&M bcndidi,nbh eft culpa illa ob qti am cxcoiti% '^ml.i.& Ibi Bdrt(^.C.itferuitu.i\A Meheles ttu. 14. 

|aai)icauoimpoaicar,iedip(a excomnmnicatib hanccoromunemte(bcttrbpiniohein,(^tfii4W~ 

&dectti^qu«eqiiideniieft pacna culpx. nprobst tiim.qmiSmts c« Aftam.(mmm fiamdum i*f. 

miijmt'iMfim.mm.h6,U6c9ico^^ mLqii9»uaA,him.y.ffMfiniuHi6t iAdadlmdiMi 

feitiuftar^uiacohtra culpofiim& contumaccm iaf/>f«.<7H.«iffM»w,i».t^.C^»./9.infiitdchaccom 

laca propter quod cxcomunicacio iilum Irgauir, muni va^alioidomini aJictUus .ctiamlt hon iuc- 

Boiiluaardrbeocfidil&iiiMldiflnKilci^^ riittvenacipeirniitleaiiiios^iion^oflei Venatio- 

auod rxcbmmunicitioeftilfa,quzabhi^cfTu- ncperdominum prohibcri.qiiousquecds feihel 

ubus&diftributi6nibuiprtuar>&commu.Qeni faltim prohibuenc , illi prohibitioni acqiiicuc- 

tcflacttcCoiia.ri<y«£.& Ilipac.i;MK.i7. ieiiid.dce riot;itcque8cindecimarom cxchiptiohe requio 

«dlictiriofiiniitftiraicescommunicatio ob de- ricurprofaibittotquiaefta^us negatiuiis, fitMi^ 

(e^ni cntparjdeficttpOBna culpx, & Hc ex co mu- Jm Cumantini coii^l .»|[|.At ratio fcil , qu 0 n f ^ m 

aicacio»&perconlMttcslacratur caiisiniuftc cx- rcquiritur £tSum hottiiilis brdinatutii ,ac veluii 

«idlHidiiicairitfidaiiiacdiibibtt prxparam^htamadillabqtiafipblTeflionemai;' 

bui dcccrpcs; qaod culpa no n cft illa, quz priuac qiiirendath. i^ofleUlb t cnim rerum tncorporali- >3 

alacrdfirudhium&diftributiotium, (edcxcom. um.iecundum Innocen jflri^.<i)/ir«rir^.9.^«rr/?i. ' 

inanicatio:culjpiautemtahtumtutic conftdera- hicj^«i!i«r.eodcmicremodoqasbritur,quopoire(l 

lnradlibc>aiil^auctir>necncetcommunica(ii, fioretumco{pbcaliam,Aepc cbrpbrC& animbi; 

&con(cquencer dccohimunicatio eft catint im- velfado&imimoc&dhithautcmdeeft&infuper 

mcdiaunon lucrandi fiiidiis & diibibutionc^ aiumus,quoiuamdcficicprobiiMiio»ieu denun'- 

•banrbctilpaittftilicini ctoMiulnidicaiionem cbidb , <|(ui pro1iitihi6;ieii dentiD&aiid 

idlponUliiifortificaturqu^fcxcommuni opinio- tuiipofle(roremhim,(^tiipd£[cflbrhoherar,/jf«r 

17 oe,qti2haber;^uodt cx eo (^aodexcommuni- qui^tmptm^^./ifnumfffJtvJuttipmtiluXi^^ip^ 

catuscft tmpediius ad appcllahdum a fententia frtt»4JttVnft.^t^tum,^iu4xim^Mammlii^Mt9i 

CKtiaifiididaJircri fidtiiim tiuwaitam r^Mtiak fiir MiUgitar dchcit quafi pofle^io.Tlcil flcconfue^ 

Ahhdjnt.(Um inttTtimm.i7Jtdp^lUta.l\cctSmd tudo<Inprxrcntitametinbnlblum cohftat ^ca- 

appcllandunlcbcraiicciidic nocificacioiiil fcn^ i£hincgatiuo velprobibicttto.vecum & aflcritorj 

iemiiiltnjNiedalljbluMidtaiiiiMri^ ^PP*^ iiiiBt|ttam itmileiii druniiilcteflHire: ergo niliil 

Auii.&ctirrttilcdies appellaiidii dic abloliitio- fupndidiaqbftanc. Vlcraboc etiahi nulli adcft 

aiMccaiid.AbbJiM^Jt.i5^cuitisdpinionem com- bicprobata confuetudd, nequebetie ardctihica; 

nlittiem teibuur Pcob m dddititM^.prdgfmtQiti quoniam iuppefito,c(Ie dc iurc, vt didum b(l.in« 

mJndUhf^ldiiMJ^ i.gltf.»Stifim^mt x^.it m tarcctaianicfleiiilteiinpeditutn,&oinoiiiiftttiii 

firitir,vbi)dVeraminteliigit»mftdctar ocgIig£- tmpcdimeiliiimprarbereexcufatiohem&caufa- 

na in excommiiilicaio in pctcndaabibliacionc tcrcfideiuiam . ac fi ^ecibnalicct fiexeti vtfupra 

i^^itnroaoillddottiillioeiNdaflUolBiii». ^lnriimdWtiodiiceildailitittiiiNtndift^ Jt 

Bitati^aMM^tar id tdlpcdiifknifitndaecn-' in c^trariiim retl^i qiiadraginti aniortinl Be& 

i9liiiti,noiiVerocuJpaobqaaiil ciccdmiiiiinlcario qutncur.&^uodfitpraelcripta^^xnbrjn^^^^w^ 

dlimbofita.£tforcificatiir Ciibociiofttaint^tioi trd,dttnfiutudme,&tiktJHt4p.jmlmtiiid9jibfJlh 

4|a«»dcaniainmediaiaMttiifldfeiditft««M* &mmimiiitttDoamt.&fr^iimi^tm^iA 

ffluiiieaciOi& H jc c6fidcritur. dOd veid culpa io- Ali.c4p.pi.gtef.fiH.ti.;s foL4- ^.inpdritk, tdqj non Ib- 

<iificiiCi^oinmnn}cauoncm,pi«(crtMPii|a<)nii lumprocaiitqaaodocOiuaetttdOefletintrodd* 

tilliqidiCMi.yM>;r4£|C«mMiiiDictiiii|ldi^ tett&coiltfiinlGittottiMini«eriMletiam<}til« 

ikiliMrfliricabckcciaimanicadnaCiiiictrcCci- do contra ratiotiem iii itire fccipum^r«»d.^t». /n 

tuf vcro non.maicTmefiadfilerantindidaVi^n* t,vt titigenttt.ito^ «ti.li.6. & P.& ^MUtn. menMrr.'.- -. 

liaad carceiandum ,&incatcccatioiuic ittdute ti»ntlmfititpofitiiptrmb.vbtfup.rtiim.30.fcl.iiA.. 

mandato ittpoieotiififiiidttBiittii Aiiil AdlAO- fiMl^ideoittltCaiionicohoqvocatarpcerfcti* 

.llcrAttigMiittdiff Mtofittii^ttMMMa^ pliCMlbHBdtt,co ^odaliasiioodlet confor- 

* • 1*- ' iii*itf» 



r 

Dlgitlzed by Google 



nt .AlphonrideAzeuedoi 

tudo, fcd votuntas introduccndi , vt inquic 2f. n. 4' & Ueatf.m Iq. i. mmrtfl^CtdMkl^ ^ 

31 BM-in(ap.iJeftud.ccgn. imo t&animusconrue- failiign. Anto. Gom.tomo.j. varia. cap. 12. mmeroti 
tudincminduccndi rcquimur ,&aliadcquibus uijw.&caouiilitnc pcr McxtamM /^.dr ToUdo, hi 

y».9o.inp4r«».DimcjUjmcqucprolxitur cotifuc- plitrih.&utiyfundjm.i.pat.numer»i.&2. qnosad 
tudo,& eftquafi impoiBbitis probationis hodcfertefumcit , cum de iure iit ciarillimumi 

j3 ium rul<!pfx9nfi.6. £t f dato, quod eflent aliqui a< QiiffitijMm ex t defeAu iiuiiaiftibnis rd iiddK- }V 

^usvuluntariicircaliocnbhinducirurcteisco- dccflealittoibnibiif nnlltcatibusmaiorcm.pro- 

ructudo,velprarcriptio,«x/.(/tt»i(/rf pmi/»4riMr«f, atinterminis capturx tcnctBoiTIus fnySr4^4^ 

jf:</r4(<}irirf4>.p0j|/^&aduscapiiuiare5pra;lcntati cx irtm.tit.dtc9Hftf.n,^%.fol.ij^^. Ect^oliatedi' 55'* 

quibusconftatiuflbmfiiiflciiica|Mtii]oniimeff»^ dnirincompecetisindex>quancumcanq$ienift: ' 

ripiorcridcntib.incarcerati nonfolunonfaciut to ordine iudiciario proceircrit, & nulium cft 

contra Dccanum , vcrum & pro co, ex eo quod quidquid pcrcum f\t.je(SdJitlittiuui$^re(ttf.f^ 

iubecur cxcqui id , qu^d a iure dilpoficum ctat: fMjAt8JV.i5.am1 ^-ftjq. Imoqjliaitiaitcompetens 

nequtpoteftrumiargumcfttumacomrario,fci« fir,finiillaeflciasKncentia»& virtutccius (ic 

licer,qi:odnificapituIumid iubcrct.non habc- fpolium, cOmpcUt remedium poflcdbrium , Sc 

rcntur pro rcndentibus,quooiam lioc non eil rcflicutorium , fiamdnm Abb. reUtMm & ftquM* 

14 prolntumyneque t argumemfii connatio pro* tmpar Ikctm^ Uf,mmmt9, &percdnlcottenc 
ccditindrroguioncm & concftioncm iuris,r^ caprura&incarccratio diif^i Dccanifuit nulla fic 
ptrEutrAr.inttniuriaJot9*b4rgmtnt9ititrarto fen- notori^iiiiQib»&(poiium fiiit commilfum per 
ySt,maximccum tiicagacac de rdlicuendo ipfum capitulamindenegaxionefrn^um&diftribu- 
Dccanum tn pofleffionercdplendi fimdui,& di- tionum & obuentiooum difti D^nams. Nam 
ftrjbutioncs,quocafu omnino reftitucndus cft &dciurchabcmu<:, quod tcapfura&incarcera- ^ 
antc omnia,cum hic non probetui de dcfcdu tio£i^contraordincmiuri^cllinmila,&taiis 
notorio proprictatis per (cncendam «tdofDlMi^ iadieacuni6MMA/<MmMM A11I& DmidJmtjMtit 

15 tioncm probatam.quod ttcquiritur vt rcAitutio frttcn. cxiom.in 6.&Uifo.inpra&.%. attingamjm. 4 j. 
dtQt^ixrct\xXtfecundumApi9ncmfL2if.nJi.&ioi. (irfio<r.0prii»^if(i/:^iifjr.j4.&eat quz nullafunt 
U.3Jdtt ftrHeno.de recK.pofremt.iM.i»t.&AMmixd. ipfoiure,cxdemShiiuri(diAioRis vcl manifclbd 
^.ftrtttJith.i.n. ti.& LtediximminLtJiij. n. 37. cu & notoric IniuftittCtCdamcradu tcmpons coit 

^6 feq,li.4.reC0p. imo t cu cx propria ainoritatcad- tialcfcerenon ponunr,f*r^ quod m mirio.ff deregu. 

ucrfarii fpoliationc hanctecennt , lus Ci a ad fru- Mir. vbt Dectm flura aHeg^t ncquc tunc ratihabi.^ ' 

Ans habel»INami{emnr,<9^r^^ di ftSk. itit.^ do fiifta poliet openui , nrquc opcratur letro^ ' 

quidcmctquoadfrudus rrocrdir./ffw/^ttmRftw/ tradlioncm , /ffi/nifMWi Dff. i/i*. numero fit. & Ban 

hi 3 atme confit.Vr4aAitJit Uufu benepojSe/.arfen.^lofi in iig. tbfenutre , ta fnn.ff. de officio pro(onf& \eg.& ' 

l'iMi»);.£cfiCcdrancommain c5rrariu adduAa; UiOrtfe. iimntr.i6.eol.4is.&\afo.inleg.fitpuUtioifi4 

Etproccdcndo tn cccpti conftat itidem de $ aUcrtjmimer.tndedmeff.^ verbjtbL&Rtitfiiifraxi 

notoriapccani iuftitia in h.ir ft udl uuni & diftii- btntfi.regul.de puhiiC Teligna.gla. 18. mmer. rigefimefe' 

butionumcauia,cxeo przmaximc, quodcarcc- frii»0,cotquodratihabuiocnfic^io &in ii^o- 4« 

httiod.Dccaniftiitiniuna&tntcmpcreiada,in iierequii{turJiabiliiasefetrcmiadqiiody<nnN&Mi 

quorcfidcntiam fuxprihcnd.radimplcre potc- SarMumer.4 .Ufi2;;,inleg.fiuquifreentfl9re,ff.tkv* ' 

rat»proutfuit,dumcx(itii incuria Rcgis dctcti- fucafto.&Ant Gom.tom.2.Var.(ap. w.nuntrro tripefi- 

'Ciis,roandato fupCTiotum, & Reuerendtirimi im^/iMfr.j.pixleitimtcumcflctinprxiudicmm 

#7 NundiHilpani«,qtti t iidua rcuerenda non e- cectii,8eficiudjcisordinariididi Dccani,nilitlca* 

ranc contra Dccanum iudiccs compctentcs, co tificr,tio r^^crarurdciurcexl elif(ruare,Sfofihuff. 

2uoderacclericus & beneticiatus, & abfquc con deojjido Pr«(«n.ncque lollicius tcttii.yiriMNA«Ml«iM: 

iifiifiuPndati, ficobdus negligcnriam in pri- mlr.iHrtgdMtiknMtiimtdirtgiKL Beir, 

ma inftantia proccdcrc non potcrat Nuncius & w !. honortm ,ff. rem ratam babni.tc^ idco iaca.i 4^ 

multo minus fupcriorcs iudices(ccuiarcs,(3fr«x mencum non vaiidat oontridum in pranudtci' 

iacaf. I. & cdp fignifitafitt dejmitmpet. &ex dtertn tnm tertii non con(cotientis,&ficalienatio iuu- 

'mw.iridint.fiff. i^Mri^nnationt, ctiam fiipfe taperfitinm fa<Sbnonpneiiidicac Vtxn^fkimdm 

Dccanus confcntirct , txglof& onmibw m duU kg. BMum Angelum,SaIi(ct. & PauluK in leg.fin. S.filiit 

fipl«iie*pt& PauUeCafiromUg.fijuutn ctnfirtben- auwniferttxtumibi.Q.dtbeinuqHa liO. (ommmu ft- 

&,imma4i, G*dlr. ditf^.&tkrie. &Hilig. imm. amdm oitpixkg.&tmdi , i filufamiliae. numtro 

^fi^mimvetatui no lerii.Si optimc pcr RoIIan. quart9&qHinto,ffJefa&. Anivn. Oim. rom^ z. varii^ * 

(onfit.4.»ttmero 10. cum fajuttuibus altquA. Ub.i.vht rum,cafMferHtttit. tmmtredecimo, Ratihabitioquc 

dmpliat, ncqucpotuittacitc, vcl expretre przbc- t non oper4tura<2us nullos proptci dcic^m 

tefurifdiaionctti diAts indicibus didtts Deca. rolcmnicatisk#alMir«tem)Cwusfi>iemnicatfcfiip& 

■naStficundumVrapofit. incap.fi duobnf.mimtro 18. ^lemcntumnondcpepdcrcxpotcftatcr.itifican- 

'&ISI. dftfeSattonib. & fic omniapcr-didosiudi- th/fiamdum innomum reiatum ptr Abb.m(.fnt- 

'(MradafilCtanctraUa,exdifiis iucibus,&elcdidi dtmmmmmndKimmttitdit offte. delegat. & feb. i» 

Conoliidccrctro.&cxlai^di^Hspcrglof & Do- fap.exparteDecail/ijmimMVig^kim^^mif, i» refcrip^ 

&orestn Clemtntmai.de fequefira.poffcjf.&fru^uum , & cnm Dccanbs tn lurisdidiotKm non fui iuris 

^in jeiuspio^ufuum, pei Couar. tnfraiitf.taf. confcncitcminpptuu.cxdiiii^isfie^Herauficarr^ 

Tdva* 
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vd valiibrc pocens^in contniium a^a pcr inandata dicuntur , vt ptr Tks^itl, di_ tnm. fonu, 

iudiconnonfuumftiamfitaciiemtiiMiiecoo- (4«)&3j.£iquibusdic(RMcIobbceQC.i»ifi0««ipfr. 

tradixciit , cx dia/^ dodrina Aufre.M(2r« iaimfitrki, ^uod f fiEftifibpai ip& vocaretur i 5^ 

menttfuti.deofficio )dm.colum.ptmb.ittMnqiii$, a- RegeteheturEpircopu$vodtumR.egisadirc,& 

deoyVtnequc in/im padi fupradida valcrcatj hon Archiepifcopi cum tunc etiam vocantis,ni- 

ctimidiionfitcpKflwnal Deouie, heqaeaun fiAichiepircopusexpreiIeiufli(Iet.quddiionoi>* 

partibus conU(<tum , &t ac>us agcntium non flantcRegia vocationcadftvcnirct.Advocitum 

dcbcntopera;vItraeorumintenuoncm.vtiniis umen Papae omnmo cundum c(l,et^Rex iti- 

, tcrmiiiis dcd^^t Abbas CM/iZtf tSuv^nmmtfrimo ; dem euhc cnm vocaret : Papa; cnim & jEcicIefia 

^ Item. quiaiquoties fcnrc|i^eil nulla propter poteftas bmnibus aliis pbteftatibus hiundi pr». 

dcfc^um ii.isdi£tionis,ncquc in vim padli valc- Ualcr, & de ca nihil cfl dubitahdum , & eam inta- 

i>it,(ecuDdp Acctinum tingnlarircr mc. ttjidt- (fiaminpnefchtiarum relihquirau^&omniaEc- 

fi^,iio lm .(fiitridiiid.fhi & u.quit , qubdnmnti fclcfiieiacliidnillciiodus Pap^diftributiiuiiRfin^ 

icidcmnida erunc^cnut&appiret ex.iLdeid«* ^uimus«8cfobiicimiu;&lccttndum illad Ihnki* 

CoConrrrid. cctiididuihinqiiit tjuido^apac.iffc/jtm. ^^^de- 

Qui>usn6obf}atobie£liopartisaduerije,di' cifumincuiiauratianopolitana,&iteiu dutjion. 

cehtiiqubd cum a Aa ex R(^ roandato,yel Re* X76. de quo di&o late iridendi iunt Do^orcs, 

uereidiinNunciinulIafiKrinr,qiioddurauitiu- inaximcDecia.f«(/iif?o caqituh (um farati, prTle!- 

lisditioiudicum ojrdinviorum a Capitulo Pla- tim cum ocdinarii Placenuni minime concradi. 

cemno fi^fif Vaohteidnah^eafiini lcbiillinitit»: xerintbnic tnaiidato; neqne didb £iecaiio iii^ 

rup» & cutn ii iudiccs Dccanum inciiveiaue^ i|uidihcohtcariumiu(rertnt;hi;qiiestUegsuietiot» 

rini^mperfub eadem cudodia & captura icen- & fic vlla culpa didlo Dccanoimputarinon po- 

ieur extitifli;. Qupniam huic didx obic&ioni teil^cx obcdicntia Kc^i mandati* neque ^otcfl 

ii^i8deio^qabdttbihfi,fihcVeritatii({»raEttt^^ Slicifiib carceradohe oidinaribcani ledia vican- 

ouraretiurisdi£liodidorum ordinariorum ,hic bsremahfifie. t quoniam quantumuis De- %? 

n5c6(Ut eos procenillcad capturamcxindiciis icanusipfevbcitttiRegisfineveriutis prseiudicio 

rufficientibu5,ncquequodcflcc culpatus didus tomparetenohieheturj vtpote quiaab ordina- 

Dccanus,&percon|eqttenscumincarceraaeruti rioiudiccdeteiitttsetatf quodcamen iecundum 

'4^ deli(5umt eniro niintjuam tfl przfumcndum, aliquorumopinionem non potcrat iexcurarc,y«- 

a!^fs<A>cuit^mtnt9»ff.MeJoiw, & pcxfuinptto fMdmPrdpofiMd$So(4fttUMmMMti,mtmtr9dt($» 

aebifinaddldieftittehdcAdai nonvcio illaati iwfA<iw/{r<9i}vAtf.iniiialibeenkpbtef^ 

•duerfifiisallcgau , fclicet , quod pro iudidbut gare,&licetnon allcgauir^neiitterectiiauic^ez- „ 

49 cftpratluracndutn. Nam f quoad rcftitudincm cu(anduscft,&;.excuiatur. Rcgis f enim authbri- if. 
proccflus non prxiunutuc pco iudicc, fcumdum t2sexcu&i,4rgiihm.tix.inuffiB^ff^,iS.difliH. 
W t ituitim mtifjmiirMtietttfU l^iS^.^fia, tj ^ Si^tmiidiiimt&mmiHimt. qmmod» 
cinnt dtHa per Thom.Cramm.dccifSupol. /8. ninner.j. DpoT.^ifc9f,$j&udt(o}lati9tttt.& li qusfl.firt. tap./iro- 

50 pracfertim^quia cu m t didli ucdmarii iudices fci- lrir,obcdieM^ue t etiaminiafto pnecepco maio- $9 
uecincmandatumRcglHciiicarccfandoDeiai- iisezciilUurproptwlMnampMdiehtis;^»^ 
iioiiidiriaRq^s,nequeconcc«dixeiiii^fedpo^ jgbfMta^Jdmtru^dtttmpoj^dki^gbf^a^^ 
Ciusacquieucrinr, vifi fucrunt rcuocarc manda- ct^.quid culpatur,2s t.quas commtndatRipaih 

• CQmruumdecapturaDccani/x<^«^i4/ri0/^. uif.jiqu4ndo,numtro dtiimtftpitmo.de nfaipt. &i- 

tfnod iMpt,ffJtr%mLimiit4m. Eiccttlacurqiie Octa- dco in<j|ait hvJnl^imdi^,ffjmmmmii«. quod pa- 

|i nus Rcsis mandato dbediens:omnis f enini ani- rens inmilis praeceptis cuam Marchionts cxcuOt- 

ninUderico etiam non czceptO) Rekis maiidato tur propter didum przceptum, & itadicic fuifle 

tcnetttr obcdi re,vt probac tez. in Limm Epifcoput, detetmmatum m iJue mtncrent,ff.quod met. caufa, U 

^mimfm^itdefiimititr.cJt^^f.&fltr.UopU' frMkrt,S.ftnffjptodviautcUm,tr4du Alex.confcli9 

mz & fingularis leit in Epiicdpis &Przlatis etiatn yj Mcip.quov'utm in propofra qusjl.circa finm.volumi- 

\diX^^ncti$,inL6sJiiiil.sf4rA.&Lts.tit.ti.partJ. ntprimotftteietum vbilumusindubio» anpaKC- 

5^ <jriii^l.rir.7.f4rr.j.advockfilhqiRegistcan. pmniilltidficiaftttm»hecneiita(^ttodnoheftii6* 

qiMniinaihrit poce^cisinfiidr^iioj&inpccti- tociumefleihiuflum , ninqmi Rycwiiigiiiwawi fil 

nei>tibi]S el recurrenduni eft, vt in l totraptl^iBum, dtcimo/eprimo, in t dubioque credcremus,tlrgctr: 

^u^rii«iii>.tribunalqucKegium maius vocatura nonpraBdpereiniufta.neque vti velle poiiritucc 

tt^MtdfJa^fti^mi^mtuitr.ioJtdffdbMktehen* ^nbncbiicefl&,cttm&ipiefiltcatttr iii ^laribus 

Jl turijuc t Przlati Ecclcfuftici comparere ad vod- iucibus,maximc in u.tiiuUJibro4.fKrr.'L & 

turti,Rcgis,ix tekJa L i}. tituL j. 0. 4. ruof. vbi dua- in L^^jitML j. ttlrTo prtmo tmdtm rtcopU. n o u efl ? i'u,e 

54 a»ir.Eotcnirii quodhabeltticlcrid doouciliuRi voluntatis& mteotionis poteftatem iniFrini^re 
ince^ciitbbditi R^itsdidnlinri fUundumglof m Ecdefiafticaffl : & ideo dus hiandatis obe 
r«7«^)f^i«,i»)SM./.4.rif.i5.^4rr.^.&fiibditosRe- laudandusc(^,&excuGitro obcdicnti tnbuehda/ 
gisvocaccoSjglor.M(<0.rri^MM|.ji(i||fi«''. qos alicectenimcflctotdinstioniDeirenfter^vtm- H 
^ideffl^l3efiipiafllda»etfi honqnoad intii» I^ten4uc4n.qutrejij}it, 11. queff.f, Regiamte' Si 
didtionc.camen qu«adobcdietiamidomiciliita- nim , Impccatociamquc pbtcnarem ,non hoVnt- 
tioncmandatoRcgisfaltim noror|einiufto,pro- hum oiTc inucntam , fcd iandiiTimam Dct ordi. 

55 ccdcrc poftuiUi Piccci^ttc t Fcindpun^ iufius & atiooem tcftatur Soto de tkjlitta & iure, Uko 4« 
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^ifi, 4^.r-fflMw..tn^?p<.;>4gi.77l.ob idquc UbjM Jhno feaind$,& Dtcuonfil.ito:atr. iccifm. 17. &: ei 

f^n.rrr.r.p^rf.^d-L/.ibidcauiKluiuiitiRegcsvica- dccrctOiy^i0.Ar.Ciry(/M.u^<9t«^fa/M,C^ncUii 

riosDciintcrriscirca terotk>nlb^,ampUin« Trtd.di^<Miitiir,^^exgroli fiii6hniili fiiiie 

qae&magnais habcce potcAatcm,iiemo cft qui plui^es «liae diflributioncs quot^ianx» Ttdedd 

ignorct, &idconimirum , fiobcdicns cius pra- niamsadrefidcntiamcompcllan<ir &cogantur, 

crptiscxcuranduslii. Nam vtinquii Paulus ad &dccrctum 12. ftpanii »4- eiufdoi Concilii,di- 

lLodttiu>t,OmiutaiiiinapotcflaiiDUtrublimio. diilinguit etiam groflam a di/lrib^tionibus. 

riboifiibdita fit:n6 cft cnim potcftas, nifi a Deot rcm.quia cinonia non potcft cffc fic prafbcnda, 

quxautcmfiint,dDeoordinaufunt:icaquedui boc€fl,fincfra£kibu$,ncquc.tdiciptcft prsrbc- tfi 

potcftatireliftit,Dctordinationiiefiftit,&»lTi- dtillacmdeficittntfiBldut.jfaRNi!mf« 

cura {.Admuncillos.Piincipibus&Potclbtibus oimMJtfMfiitUt. &tt)l.maf,4UlSlll9'k fnkiik. 

fubdiroscftc diSos obcdicntcs : & fic i. Pctri 2. notdtR/paiHtraifdtJiftfteinleftumaBegto^nttmn^ 

prarcipirtit Ciiriftianis vt iubicctiiintomnictc»* «itf^&mfiM^<j{r^«y0rM,Alitcccium(^'tbene- 

turx proptcrDominttm,fiaeRcgi»quafipnBex« ficimvenMmiin8efidum,flcnttcorpi(fine a- 

Cdlemit&c.&infi^aScruifiibdiii eftotcin omni nima ,non dicitur coipus,{cdcadaucr Jrifni«ni 

cimorc dominis, non folum bonis6c modcftis ^jnfra^na.tttuL(kullMtu.%.(Miw,vtrbo,tttlo,/9L 

kd cciam difcolis,maxim^, qnia t iudidu icmper tmefimofeptuagtjim ftptim, ttmprimo,in pgru, 8c 

fcddicuc in 'mmtutnJjnterJlipularttm^fdtVtlmiM ideoinquitDcciailMn/f/ffzSo.quod tinih6ti- 

ohligatio. £c fic inuitus di6lus Dccanus, curiam busgroHxminusiusliabentcIcriciaddirpoicn- 

Krgis adiuit, Ac timoic mandati Kegii, & ob c« dum,quam in diftributionibus quotidianis.*<i. 

iutobedtentitm:fcqutaordinatiitn«cei6dise« biitidminquit,quodvltnilfadoiioddilUI^ 

pilcopalis vacantisn6rcclamaucrunt,neq;con- inhoris&Duiinisof7iciis,non dcoetdici diflbH 

trndixvrunt didlo mandato , & ne incutreret butioquotidiana:&/)tfmrro(7«infd,inquir,conrui- 

. pcenas inobcdicntiumRcgiismandatis&voca- tudinctcflkinonpollc.quznoufunt tales. £171 

tionibus. qwbusfcquiturpotilit^cipofl^inbeacfidode- 

Exquibus manifcfteapparer.tanquamobedi- iiccrcdiftributioncs quoticfianas,quamgronnm, 

entcm mandato R^, ctiamn iniuftum noio^ flecumdidus Dccanatus iit conftitutus in dua< 

lieapMrem,cxcD&nDcainumpropcerbonaia biucanoniit^&itidcinexdigniiaceDeaananit* 

6buaicntia^8c niUlea boc cfleci impntandum. nuUo modo potuitdici non habercfrudusgroC^ 

Meqnettidr m qnoad carccrationem per confili- fT, dirquantnmuis iunfla omni mafla redituom 

HinRcgis&pec iV.eucrcndii]imum Nunciumin didzEcclclixfiat diftributioinquamlibctprc* 

airtadifio DecanoimpofitS, qutn pro refiden- bendam, 6(digniiatem , fecnndum quod ciuK- 

rc& intercncntc in fua Ecc!i{Ia+iabcatur, tan- bctpcrtinct.hocnon cft diftriburio quofidi.ina, 

quaro iniuftc incarcctatus mandato non fuo- icdii|dicaturdciis,vtiudicarctutdcpra;l>cndav 

#4 ntniiudicum,& t pef eonretfnentfindusfle di« fkmim fnkmm «UMt. «tf MtmMh. m t4ifk.ni, 

, ftribiitioncsfuibcncficiiruntcircftitucndi,rria- mnMn fot^^fimM iifri.nonrtful.in fexto , &yna 

(fuitf^hflmCi^fidlclttuisHonrefiden.CTSiur.dicloion- quarqucdignita^,&pra"bcndaluos habe; cogni- 

Cjjtlto noHo^oiiem tit* ccnle: urquc t dtClus Dccanus tos fru(^us . & diftibutioncs quotidianas , vt cft 

ipoiiacutabeorum perceptiode, e6ipfo qnodi- nocum,8e ficceflittdidaobicnio. 
piidencgintur,vr»ji/«if I)« aliosrtferenstn conJiUo Minusitidcmobftatallcgatio contraciaquod 

tj6.&opt meGtgdnsdtptnfitntl>m,qui^.47.niontroo' 6i6tui Dtrcanusnonfecitdiiigcntias vllas,vtcxi- 

SMOi& Af}lici4Hde(tf.tit,ipoItt.i9j.mimerofixt»,Oci» retddiAa caiccratione.neqne declinauir,& fic 

deoineitxedimegranduscft.&rcflituendiit,pr{« impcdimcntum non prodcft.vtin propofitum . 

feitim.quiacumaduerfapars&contraria cxpar- difticap. qm4 diutrfitjtcm ,dt comtf.prtheu. inquit 

te ipfius Dccani<equifiufiiiifct, nefuoium tru- BitibMft4f(rtPtto.4f-4fiir.print.giufi.j.^rm.nMme' 

^uum & diftributionttm dldi Dccanatut intcr wimm ,i«nJ^mMifai&Mcnocfa. mnfamr. iBnfi. 



fcdmifiuncmfaccrcnt, fcd|»otiusomniainuda C4ipuJo.tmiier9fllart9,(mfiqim,quoniBm vlira 

reiin juercntur tanquam iniuftc incarcerato, & quod conirarium refiiltat cx proccflii , pctendo 

«uftetmpcdi;o,omniam concrarium ada nulla rclaxationem a carcere, &proteftando, fialiter 

46 ^ > ^ calia dcclaranda funt tfmndm Af- fieret,ad quod obli^tus non extiteraceo fqmd j% 

y<'<!7.^et^^on..?89.impcdimentumt cnim proucni- in impcdimcntimatcrianon cftncccffariaprotc- 

^scxfa^iudicisexcufat,&dicituriulhim,/r^. ftatio,etJamiiobhoc appcllatio fieret dcferta.fi 

^*^f'm$tm,ff.txquHim(M^,mm» JAk»&^ki propterindicitfiiAumnonpotuenincdiligentiM 

'^- «a: tr4nfmtfa,dtfMfitifli$. tmm U fifklMl m , fieri , prout vetioremde communiorem opimo- 

^*f'o^.n io.partti. nemtcftatutSocm Iunjor«»j?//# (tmtfimo qtidrtOt 

Quibus non obftat diccrc , prout c contrario tiumtro vtgtfimftxto , volumtne ttrtio, & alibi nos la- 

icttur,Dccanatumnonhabcrefru6batnecgro^ tediximus:neqnctcoeb a H M r Dccanus appeUaro 

*jV ***''Um,fcdomncsccfcridiftributione$quo- abiniuftaincarccrationc.cum profcqui appclla- 

^'anas .•quoniam hoc cft fatfumthaliett enim tioncm,clletcininiisdamnofum,eotquodfinc 

n ^^^^^^* grAITam , 8c diftrtbationes qaoridtt> magnis expenfit non potcfl quis Romam pcofl- 
J!d't ft ''^S''^^-^D*>^9^*'«f'y '^-''*'"^- ^Xe^,Mpu.tmex literm,de'mmteg.refttt.glofm prs- 

.P-ttbrofexto , diftinguunr frudtiis grolfa: a diftri- gma.fanfiio.d.%.im rei.verbo , exhaujitffol. ctntefimo fe- 

^onibus <^Qui^t»xaSt& PMif.dt&9(9nfilwtriff" ftu^gtfimftxtojto. 1. & tuc nopotcll impedito cul- - 

ptim* 



Digitlzed by Google 



Confilium 

iifaputari, Vtptr Bott.ht traR.de fjnoio J.par. n. 6$. 
kc iciaem incerim quod appcilacio profcqucba- 
tur,traniiret ccrminus & cempos reudentiz , quo 
cciam cafu ctfi non appclletur> non poteft vlla 
culpa imputari^Mnittffi Boter.vhi fuf.S' Boer. iteif. 

"94 eotquodnunquimncgligentia no- 

cet»ai(i ncgltgencia profieetetti» Mrin //>m.S./M 
ffMlLRbed.(UMnu.(Ucif.ca(>ellx 1elofA.2s6. in fi. mzxu 

75 ro^ t cum iniuriafiaciudici,cuiusforum dcdina- 
ttu,jfeaindumnxt. in Llmianret, f. ie ^trbin, &glofft 
nequeM cap.pLuuatt i«fM^ )• £t grauatur itidf iu- 
dcx* quo appcllatur, ex ttxtu,& tm materia,incap. 
VtdekUmbtiurt dmgf^». praerenim, untorum 

nmendiinmi Nundi, qued qaidi iuftiiiiiiikhu 

dtmcmm td non factcndi, &: t mcrus ctiam in- 
ioftusexcuiac a calp3i,fecimdimgUff.mL/idetJiqiu- 

in ^rtcHperMddJfifiitJe intercbS. notat Gram. vbi f«p. 

77 n.fi.lmbSc (blatKuerentia £pifcopi>quanto ma- 
gis Reuerendiflimi Nunai Apoftolici,& poten-» 
ti/nmt Kcgis metum inducir, fecundgm BaLm kg.fi 
Jinetf.deadulter. &excap.adaudtenuam, quod mtt. 
««(.iuirusRcgisiuftuminducitmecum, &txgi», 
wnmtth ufjmmmr. »3.ipu^lJ)i^ tm^S$ 119. 
i»frm.CdrdmAGraff^,iib. i.regaliumlranc. iure 
fn. & mdm omniam Loacts in aUegatione de Mulay 
iubi9i.tnreJponfme.f.fundiiaumero 4.8. cumfequeit' 
Phm,h.6f^atur,per tttitm^.iyf4iimfifmMm» 
f» paruit, & Mcnclcs in leg. interpofitas, nmmn 15- 

78 K^dic de trMfsSi». £t idco t non ceafitur quis 
tonlentiie in nnndato cni fcuereiitiam dcbct, 
fianidum Ftli. optime in cap. tMfitmmHfimmU, mm, 
4. deefficiodelega. & tbi Deci, numero 7. & Sngn^al- 

f9 i^Minie»^. £t liccc t quo ad annuJiattdnmcon- 
tmAttm, Yelvtqoisadmitmetur ad appellandfi 
poftiapfum tcrminiappcllattoni conftituti , non 
ftifticcrccmecusifte reuercncialis, ■iftcdet per- 
fona quae foleretfinitrein appellances> vtme.ji 
iujlus mctus , extra, detppeL umen qnoad cxcuian- 
dum a culpa ob non inrcrpofitatTi appcllationcm 
in {imili cafu & noftro iufti impcdimcnti allcgaci, 
infficitieueientiaKshic menis,yelfimilitall^etiS 
icws , fecundum Bonifdcium in Teregrma legum Par- 
titdrum, verbo, citatio, qua/lio. 5. &vtrbotontumaei4, 
€olMnm44.m prauipw, qmddboe aHtgdtgloff. t» l^. 
mttm^p^t i.tm»fitt.titifpa4tio. &B4ld.iHleg. 
ea qua. numtro y codic. quomodo & quando iudex , 

lo >"^^ t & cunc fufticCTCc, quod teftcs dicercntt 
quod ipfi no andccentiilfitcer^ arBttnMBto etiis 
«^uodoe non ruto aeGeffii inqoit Additio Rote 
iiouacf. i« r^/fs/^r maxime,cum in prxfcnti metus 
hicnon rftct leuis in dcdinando (S: appellando, 
eoquftdimandato Regis procedcbat iuflus hic 
incarccrandi Dccanum ipfum, a RcuercndifTi- 
mo itidem Nuncio proccUerac :& cum ab cis de~ 
peadcrctmandatum hoc,in dubjp credendnm 
crat, id pofte fteri.& iic cxcuiasb Nam & igno- 

ft|tantia(;tiamcra(facxcu(at,bonnquct fidcs non 
Iblum cx iuftisivecum & ex inmftis & tcmerariis 
canfiturntimiibnSiie(leBaldoi^J^.i.i« fin. ghf. 
ibi, verb. rectpif. C.vbicauftjlatus, 8< Barba. & aliis 
relacispci:Mauam«i/[|S. ItlttiMi^.^Kiid4mmt9i^ 
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partii^.2i.yhi & «.i(?.tnqu!t, didutn vnius boni 
viriexcufiire,credcnrquc tbonovirocxculatur, ®* 
fkimiiimgt9.i.ritiofundm, f de (ondttn, & demonjl. 
quam (equuntnr, & commcndant plures rdati 

{>crHipolyt.f#»yf/. d.n.io. Et liccr nimiscredu-' 
usnon cxcufetuc.cxcuiatur tamcnift bono vii:o 
a:edii,/kmkCMOsAm>»B«M uiL hf. irt» 
quodcerto Uco,& Mexiam vbt fup.n.ijsitmplia^m fo^ 
quentii/^iQc idco quamuis didus Dccan credcret» 

Softc in hac caula cognofci contra cu in prtma in 
antiaiperReuerendtlTiniumNunctu,proutip(c 
Nuncius Rcncrendinim^aflcrcbatin litcrisfuis, 
cxcatanduseftDecanusipfc quamuis nondcdi-^ 
imait^nequeappeUaueticaDinidb incarftn- 
tioBe^prsmtim cnm vidiflet indices fiios ordi- 
nariosnonrcclamafle,nequc contradixiffc Rc- 
gis mandaco & vocacioni eius, mbencis, Deca- 
num cttiiam adiie, & ab ipfo Rcueiendiflimb 
Nuncio iudicari in Iiaccau(a,iuftufquetiudicis 1$ 
facitlidtum,quodaliascftiiiicitun» Vtfar JttMq» 
de mino. feam, fdnfe j^. mmuro 4. 

Etfic ceflant in hoc pcr adaedampartem 
allcgata.nequcprolicicbant fiic.cum tcmpus rcft 
dentizinteritntraniircc, & proccilacus eit,&f(^ 
dtdiligencias,&tvbihaKfittnt& adfiint^ impc*'^ 
dimentu prodcl^neque tempus currit,fr per Balb, 
de prafcrtptionib. 4 .p.4.partis prtncipalii,q.^.princ.na.<), 
& Mencba. controuer. lUufi. cap. Oq. nume. 4. (um ft' 
tpum i kmMiq vdnu. Iddcm etiam nihii obftatid 
qttodperaduerlampartcm tcnrattim cft, fcilicet, 
quoddtdus Dccanus dirigac a^ones iiiascoii» 
tm RenerendilEmum Nnndttm pro damno ei 
cx incarceratianeiIlato,exdi{pofttionedi^ de- 
crctiio.fcflionis 14. CondltiTridontini, qnod 
frudtistnonveniuntdamni appellauone,y<mn- 8j 
4umDtaiimm1tSMf4x.t4p.i9ffttJ(tiittttmimtir§t»it 
conftttut. 6\&um decrctG nonprohibet.quin po(> 
fet frudius fui Dccanacuspctere i coUatetAlibus 
eonim,cnaximc,quod cum pro refidente habea' 
tlU«nttllnm damnum paffus cfl, &ncnonhabcc 
ncceflc peccrc a ReucrcdiiTirao Nuncio aliquid* 
(ed cantum fruCtus fuos, & diftxibuuones vt reft- 
dens perdpere, ficnt peroe|Hflec, fi caicencnt 
non cxiftcret, Itemtadrt^aliud in contrariumad- 8# 
du&um,fdlicet,quod d. Decanusnon cxtititin> 
carceratus in hac Piacentina ciuiratc. & quod ita 
non potuit lucrati diftributiones quotidianas. 
etiamfl iuftc foras impcditus cxifterct,vt dixit 
Couac. ftiiitA» (^^.i^.vtfTM. i/kf . p.<jr /o. cdpondcrt 
poteft,quodvltcaqttodPanLF^£ diAis tonfiL 
fi.2oii(.4«contrarium ccnet, quotielcunqucadeT 
fetconnicmdoluccadidiftributioncs has abfcns 
i ciuitatc,iuftc tamen impeditus,pront hic aiftri- 
turconiaetudinemadcllei Vlnrahocdid potdh 
quod doftrinailhiCaUar. vcracft, & procedcre 
poftet, quocies fupemcniec impcdimcncu tem* 
porequoextrapacriSbencficfattmaderat, vtvo- 
init Magifter Honcala^i opufculit Jiiit, ti.de ibJtribKt» 
quottdia.Cccus vcrofi impcdimentu principium 
habuit iu ctuitace &c patru, & fuit dudhis alibi 
contra voluntatCfiiamstnncenim luccaretnr 
pttm^ diftributionesillas.fiqutdcTTt pcr cum no* 
lwit»qutnio ciuiiatc icmancrct, li Regis mnn- 

P I dat« 
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«Utoextrapatrianxli^sDecanusnoncxtnhe' it ItdMmfrocmoaSunmfmmitnmumtm^ 

tetur>difficultasquc iicet cx di6tis cx toto no re- . dhd temfutpM. 

iBaiieKidiflblua, quoad«liAributionc$ qaoti* 19 '&mi^ 

• dianas, quo ad frudbustamen groflTac di(5li Deca- tis. 

naius nihii dificultatis habec, (cd ccflu omni- 39 VerlMp Mt i am i m ^HmsitdMdit^tfm fM^vUi» . 

inodo: Exqiiibai&nitiHw mmim^jktimmifimer^iniidd.&i^ 

fiiit rcntenttatuai qvo ftd fiiidus groflx , licet tur gi pncKrattrt» gmridtta cm^Htuttm, 

97 quoad didcibutiones tion [K>tui obcincrc.&: an t ai JnterprttMtio m dubio fim d^Kt mmrs^bHhtKtfttli 

Taicatcon(uetudopccdpiedidiftriButioncs quo . jidmfmetuiurepidt. 

ddiaiiunitd>ftntia»ipideri:^ilam&fallentiasper zg ObUgttui dd frt^Mim itBqmmtt^ ^mtkt 

Ojcdam in tra^latu deheHeJmompjrib.i.p. cap. /y.nu- tmjfum fuertt exdudbmprifeiUMtiul^lAtrdtm, 

S8 ff«r. jXumfequeHttb.fliii^ iiudusttamen groflx Fidmftr UberMur per arhimm tmmttimitmm. 

vt cahonicus petdpiacin abientiA oonfiictudine muiterk iudue fA&tau 

ctflcfpotcft,&^ebicconfiiectidociBcaIioctye . . 

pcrcnndcm Ojcdamlbidem,difliti,pMrx.jMtm,io. Vidam dum cxiftcrct inrra rctim carceris 

C^/i.quod an vaum{it,ilantedccretoptimore(£ decencus & incarcciatus « Pecnis fidciuific 

j|Ade6M»oi.ft(i:i4; ConcL TnLdiibitabile pro eo*nfiiadec9tiict;fifMictaiMemiooema. 

c(tQtubtis quidem fbndataeikpin8ciiifltdadi- laaliolazioci»8elibeioloob impoficam»tiuic vel 

didecanifiioiaiuoiiconiiiio^ itHamquaincunquceipcrindicrinnnignaramin 

ciuiutc. Pol^quodautem.iaplisaiiquibus die- 

COKSItlVM XXVL baciodexipleMBtillnmiwbciadprinMmcar. 

ccrationcm intra retim carccns, qu« eracar<ftior 

Fideiuflbrobligatusquod carccracus, fi carccratio,cumcatcnis&iigamimbus, vbiexti- 

indc in laxiorcm carccrcm cxircc , fcr- pcr aliquot dics.& in fine eoruro cuftos carce* 

uabitCam.CpoftrcftitliaCUradprilliaili ri$iigaminaabcoabftuitl,pcrmifitqce cum/ine 

CaiOetatiolim fcaufuiriat, anexiide. ^'^^"'"'•^"""ibuiarcmcarccrc.prarbedoci da- 

. ^ Ijr. L rr i.Lt"r ucs:qua de canla tandcm a carcerc aufugic. Pro- 

tofiioiieficfideiiibeiis tcneator. ^^^^^^^ e«ititdiilHwfi,«»diAis PmSAi- 

lufibrceneretiirex di^ fideiunionceum cedn- 

S V M M A R I A. cereadcarccrem&(blucrciudicatum:in quaqui 

r Dt^ioy(ju4L}uiertquid69mprebenifdt mfe,&nu,i. demcauia,quod non tcneretur,aiicgaui,&ira. 

Qmifiad^di^tei&tt^Mde^mi, obteiicninfiuc. Ecvcmeliuspercipiataryeiitai» 

1 Kdrtdum quorumunqutdppelUtione tm in enytjh. pco vtraquc partc fcqocntia allcgaui. &: cum opt- 

teufivelftudoJicajfumptovenktntextrMuL . . nioiie, quod oon tcncrctur temanii. Kcipon- 

4 CUufuld jptcuhs q uotiesgener^ prdeefitt,iB4Am- dendoconiiariispro|^nmapafbea£rmatiaaad* 

mAiores.fedminores. Etprbpartcaffirmariua.vidclicct.quoddiftui 

j Dijpofitioodtofdtfieut fideiiifii»ejlf quMHtitmcim- Petrusrcmanetctdi^ftahdciuilione iigatusfaci- 

tpugetttrM Hm m^tFAtnitt fiiftrUtmmiWtt iitttirecbaiHa,Mr4fiMi^iw^ t 

mam* exprefis. ^aut^tf<f/i^r,eftitagcneralis, quod coraprehe- 

f iiiffio miuerfalis mnmimluditt ntutmnm mde- dat non folum fimiiia expreflls (cd & flmilia & 

finite^ tttft tuifdem mitMr* & c tni itmi t fiut. maioria, prout piurarefcrcns tradit o*)t. inl. 

7 • iG ti i t reii u itfmiftr itpm^m aniftm & tm^imt tmm,^xegHitmum^.iSMmfifiim^mfbntlmi,f.dt 

prim ^ificdtdm, &n.ii. qu/^mibu! , & Ti raquel. de vtroqut Tetracl. ttt.u $ r. 

8 Dtdio,qitdcmifm^ti(etomm4C9mfrebend4ttinttUi gl^j.n.xoMntfequtnttlmspluri!/us,&n.ovc\mnncm 

litutq iumitim Mifii^ 1*411» i^laftnM, jSn» tatithiC<mmMiir4S.qudfi.(ap.giMu.s.8cMcanm 

ulim. ptiti tMfkp4His,fupertextu*lAus, vetii.qutdquterfo.tsx. 

f biSio, qualquier, rtfirmgttur & limitdtmtfimth & ficf cmphytcufis vcifeudum pro fc& harredi- * 

dnmndturamiiSMttut uttribmtur, busquibuscunqucaflumptum.comprchcndunt 

m VtrUgatrM&ifimithdi6tmtimii^fHit.&m «itam eztraneos hzrede^ quod cft cbntnnani^ 

I/. j^fid^^MmMt^tUmtXtmUtffmrtU- ram fctidi, (cLandum fupradiaos, &conimunc 

terinttUeilis, tdlatur Ripa m l qutfttum,^.dai>tmustn.s ff.de pruu- 

tf Vtrba gentrtSut Ucet rdtioutm non txfiimmt fimt %.£rd^.Idquetmaxim^ proccdit,fi adcildi(^io, i 

imiaigmiM &mfiimgmiet0iii fmi rtutnit 4/i^4aMfi«4antc vci poftdi^onem ililvniaer*. 

efi. falcra,^.WKB<^w, hoccnim cafa omiiia comprc- 

14. VeHmrtiiitMddferfoiumitliquam , funt inttlligtmld hca^t,fecundum Gom.in regude irioina.ptjfejf. quafi, 

fktalimiitttiMHtiitmfirfeHa,cuirtfenimm. 2jrMiitUfjaLquodeunque,fjkmhjMi.&Lt.i. mm- 

tf itftntttiiferferiaqu^refiignattlhadqmmfittt- ctatio.f.itttoittofaM.D\(hti^fimtmqike, /igni.. 

Uuio, nobijtsperfona priferenda eii. ficat omncm modum & viam acquirendi,)wni- 

16 ttdttufite firUli iuris eil, & tbtdem att imelltgatur dum Seguje bonts lutra.cenfidmt matrmi n. 7S. 

freiemfore frerogaUk, Proparce verd n^tiiHi,im6 quod didtis Pe^ 

17 tiitti^ etiam generaSf Um «a ai fif W <rf fdfiim trusfidciufrorn6rcmancacobiigacjts,libcraci% 

iitadiAa obliptioacfidcialBoiUb Ptim&fa- 
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% c?l,quia t quotrefctiriq; ante daufulam gcnrralc fidciubcrc dcgraiii pod impofm » cum dc na- 

^czce/nc aU«ua claoiuU ^cciaiis^illa gcneralis non ad maius non proceaat regulariter argu- 

non comprcnendftcUiil «nflimileStSnnaiores, mciunm , vtftrtmdri.mltiogb sbfurdo, &Am- 

&d vainorcStVtptrHipeLiH rubr. de fidtiufikit^M^S^ n$ri ad mMfUi&itttitra^i^ f ^Uibuicunquc di' 

f j>Itcmctiarnquiatomnisdi(p<ifitiD,quantum- (ponrionibns rrrrpujm cft, vcrba gcncralia & 

cunqucgcncralisiiidl odi^&t plx^ttceu Bdciuf- claurubm gcneralcm rccipcrc rcltndioncm ab 

fio,ti6a cMnpKbenditfiipctlaoiMttteq; nniora ifs qnx rpcciatim pneceffeniHti n f&Sat» fSr . 

cxprrfn^, feaindum Kchu.tntr»(iaJtmimn*tiouiUdfl. Film. dtSocaptt.jidtt, de rtfirtftis, nlta»s,ptr Dtf^, 
f,n.itf.i>itffl/if{m,&inproporimm tradit AffUGt. iffpraxtt dtmtitMi: quartd, mimtro ly. Item 

rfcvi/j/p R./.«(my«9.Itcm,quiaIicettdiSiovniDcr etiam ,quia tvcrba gcncralia, ctiam fi non ha- /^ 

falis othnia ekcludat, non tainen mcludit indiF. bucrinc rationero , inteliigcnda funt & rcflrin* 

finita, nift fint ciufdem n3turx& conditionis, gcnda ad id qnod rntioniscrt , fntifidnm lucrxr. 

/efundum Bal.mrubJt,u.C.qui4C(U.Hon ft£imt,6cCic tndiiUimtundlocorumtp^. Jjy. ih paruism anti' 

H^iftitodk&dedanlidtdftdjfbcommttnbopi- qias. tnMionetamencMleKnohporcft,quo(l 

nioRipzvbifupra. DifTimilis tamcn cftfccuncja cura Pctrus iideiufrerrt pro ifto incarccrato, vt 

carccratioinuarctimaprimacxttarecim,&(inc cxtrahatutacacccrcintra rctimcius conflituto, 

catcnist&filcinreciindaintrarctim &cttmcate- &cumcatcni$ligatOi^ cxtraduslit, ccnfcacur 

nBpofita,iioneftintclligcndum diftam fidciuf> etiamfidetuflifle, fipoH intra car.icmrftimrc- 

^/ionemfalSam edc, & t gcncralitai fcmpcr rc- uertatur.Itcmcti3m,quiatvcrba iclataadpcrfo- 

ftringitur ad rcm & cauiam prius ipecibcaram i nam, aliquam debcntintciligi fccundii conditio 

l^.l^a$imi,i.t.vHBm.f.deltga.i. lukUmm hemper(onc,adqtt9mieftruncnr,m!v. 

> hito. fMgt. conftlto /3 . numcro 1 1. atm fiqumttbus ; vhi de lenifiao , dt prxb. tn 6. ttx. m i.plaiKm. $. equitii. 

LttitrdSat nuutrtam, Ug.fi de ccrta, Codtc.dttr*nft- jf. devfii,&hjbtt4.pUnt Felt. in cap. cauf^ '\ de rt- 

• ^w.Itemctiam,quiatloqucndoindidadid;io- fcrip. curtiuictitfiliop. laf. m Lfiipula(ioij}a,n0ta.6, 

nc, quaamque , in quit Alcia. i» moatntmm ,/. de ff. de verliiilimuMg» Rip* aliosre fcrens inLtx failt, . 

>«ri».yf^i/J.quodlicccomniacomprchendat,in- ^.fi quisrc^atus, nu.y.ff.adTrebt.Si'nidcm2d ptr- 

tettigcuc tamen vbi nulla ratio diifcrcntiz dari fanam rcfcrcQtis^Mmiia» Ripanihibi, & qaoticst 1$ 

poteR: diftei^ns timen fadoin vna caioericio^ rcpugnat pecibna referScis & ea ad qna re^ttnr, 

ne,quam in alia,vt ad fenfum patet : Igicur ccllac pcr/bna nobilis przfcrenda ci[,fecund.eund.Rf4mt 

flindamcntum primz opinionis.dc di<itionc illa ibi, numero ij.banccemmuncm diceHiem. Ifti tamcii 

vniucriali|0/r4ffM/fvi«>',indidarciipturatidciuf> tamfideiunor^ quamillc proquofidciuiHtfunc 

iionisappofini:item,6t quia dida comunis opi* nobiles : ergb vcrba illa otra quslqiun,J&Et3efide' 

9 nio, & natura di&x vniucrfjlisdiftionis, o/rit iufnonis.referedaruntadcarceratinncm nobili- 

giMi^irr,rcftringidebcc&limitarifccundumna. busfoliumimponi» qux quidqro non ilia,quaB 

tnlamadttSoiiiatBibiiiturt ieciMMlnmBaldttm' ihttaietiiBfltciimiatenitpfodfcbitoqiuliim^ 

itlatlim, ft:feavttEDmpecHnquel. vhifup.ru. 2j, fica illi carccrato fiiit: igitnr fidetnlfio hoHtiu» 

Tbi plura nmtlia atlcgat: hic tamcn attrtbuituc tciligitur dc hac intra rctim carccrationc, qu« 

a^hii dc fua nacura ihido & {Iri&c interprctan- non conucnir nobili , przfcrtim, cum t iideiuf l# 

do, prottt eiatittcarccratuS) cum quo diffcrens fio f\tftr\6citath,t)thg.fin.ffJefiini^. fr{.fMh», 

dtbct cflc captura, przfcrtim , prodcbitc ciuili; ff. locati,& per Decia.re(j>otifo ri-nionero iS. vclunii- 

ergocciratnaturadidzdidionuvniucdalis. Ite nt j. & (icpro tempore prorogato non intcU 

^ etiam, quia t verboiil Tiiiiiei&lei fudbDifMr, U l^tiir conreffii, tfchg.fi kMn lilmiUyCtik.he»' 

IpMUifel.» qnoticfcunquc potcft aliquid operari, ti. Itcmctiam,& hoceftvrgcns, &cfncaxfuii- 

ininqttatnopcracurhabiIitatcminhabiiium,pro damcntum, fcilicct, quod t fidciuitlo etiam 17 

iitfnqnic Orof. fitp.ff. de vueru colum. f z). per tex. gcncralis non dcbcc vcriiicari , nequc extendi 

lhii^.pfanft.jf>d^<Kri^f</ &tex. & jbiBarc.»i/e{. i. ad ca(am de nbud lupcrucnientcm , fcd ad iU 

%.quodaitt>r£tor,ff. ^«/[ifi/J^. «(jjinir vbiinquit& lum tantum qui praiicns c\k.,prout cll tex. inU^. 

imciUgit,9inMafm,idel^habiiis>&ibi c^ra Bar. q» (um tutoribut,tn fau,ff. dt tranfaUio. cciam fi 

^iK«EeMicommtm€ (Bdtldem OwCttUj}. fic iwainentiim adfit» H per £iieraEi ita itihitan- 

aflkiromncsrcccntioresitatenere«&tenctide. tem mdiSt bti t^ gtnni^itf, verfi. ttrtioverhoge- 

Bart.in/fj. aut(Uo. S. Caiusnumett 10- ff deB.log. ^nerali, pag. 40. 'tnparuii. Imo & t fidciubens 

' inquocoinniunemetiam didcMcaef (B li^.)I<^ proccrto aAu nunc facicndo, non tetictur,it 

tinM,mmm9j.oMe.innilfiUt,iC tenet Feli. in pofttcmporis intcruallum Hat, (ecundum Bar- 

tap.fedcu vuJKcr'^ de rtfcript. Sed ifta vcrba poA tolum inLquiinaliena, ^.ftuqui,ff.dcA{qmr. htrcdit. 

fuoc veriticari in alia carceraticMiCiqnam intra rc- qucm icquitur Mcnochi.Mn.^12 Ji. ^2./<^. ^..vbi n, 

tim,& cnmcatediaipio.ncftb ddmopropria.'» i#.tdfniidat^aUa!ilalinhq^2<lf fiil^allioin-i^ 

vd in domo coi^Aodali { crgo noii runt intd- tdlij^cur tebus (ic ft&ncib*j& non thiicatil» 8^ ik 

(igenda incarcerationc intra rctim , &: cum ca- if cjthocaliainfcrt.vbiteremitto.Carccratio ta- 

"tenis: Itcmtctiare,quia dida «flfcio vniueiia- m£ciicateni$fa^a,denouortipcnicnit, ppibn- . 

^mMiptaUpuBrt in fidriufliohe aji^Qfittlioh o- d\x€ci fidciuinonc: crgo ad illa cxt6di non debcc , 

Jjcraturcflfcftumgcncralcm.quoticrainqiicrc- etiiifiinalianopoircnt vcrbagcncralia didlt; fi- 

iiitatct abfurdum , Droutrclultacci,iiquiscum deiuilionisvcnticari:nam}dcaro,quatuncccm« 

4cltni cacceiatione odeiolfilRri ccnifisiii ctiam porlskida impQMtctiifiuitrefoendai noti ireid' 
.. ' adeairi 
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ad cam, quac poft multumtctilporis fpatiutnim- ^ 
pofiUtuit ; vcrbajenim qaadtumcim<itte gene- 
fiiijt.-adcempus ptslens^ton Tci&adbKurftfiHit 4- 
nfercnda tx ttx.irt t.ftits4t rtfcnftU» yw^ebMi n. /. 
adfintm, eftme plitrajiffttba 4%4W» fb^t,mfr*' 
&U4, §. AggrtdioTt nmer$ 45. oftimi & Im Mmm 
fbirsfefirtiiidttfiitiyufmmmii, nkhi.}. &n- 
deltltr. Dtui rrfpm. iij. nitmert^. (lttitdikf^M.i» 
&nam. Sg./mfiijx.&ficinprocuratorc confbtu-' 
to^dmnetdRl(9is,t<itcU£^di»de prdenti en- 
9lga»eitfe(tinduV4nlmmdt mtUi.fro(e. tit. denaUijx 
dtfeBfimand.num.p7Ai/iTtAiint, ft.&Mmb. cm- 
tre.iffufreijiuk.c^.t6Jtimu^. DtdgrP4KH M^^^* 
mmttmknedt frdmJum,timrltrt is.cttmfftmt* 
M 6f in t dubio coritra eiim dcbci fJctiinteipreta- . _ 

tie, qui ex fidcioilioDc fciuuare yviit,vet«x. & 11 Cufittqtuuido dccufitduirtnt^tur. 
umikiifH4iHl^.mt«ribm,gdep4ak;cmmumimk u CmtrkitmmmttirftAiu4cufie^4. 
tcftatur^uarczui/!^.ifW«M«te,/>di^i .?i9.«KWfror^; ij Ctntr^tmnon dkitltrf^fhmflkplfMil,, 
dtmojfic.tefi4meh.6c¥elm\iimca{>. in frt^t4,dt Smntnteuetur. • 
frobdiio. Lera etiam cft & alla non ttMiait8c 6H' 14 CtrMrtfMfMir HUm, ft fmnth «mttrii ftintA 
guljrisconfideriitlo pro cxcuGitionc didi fide- . ttmn luk^t. 

iufIoris,rciIicet,qu6dinfinitascftvitada,&quod i; F«gieiis4C4rcer«^4St^9kmimtflill^gttm»df 
i» tetiambv>isper?erbagcneraliflinuobligetur, , fum^atr. 
&deprtlcriianddaD(jiiMc9da<^ 16 Wi^Mtmitmudkmkimmifidmfitt. 

dorai/^^pidniiii&eij^fibueuiifprcfchtauc- 17 ctitirdaiii ftSrn am iimmrm$ tm r^H Mim- 

rit, libf r atur, ex communi rclata pcr Tiraqucl. /. 
iMU,i.b»e fermenejiimu4tme u. dc Suarcz iit tuuio 
jfc lu mft» Umiimm,fi. n.iSxum feq«aitihiih& 
tLebufm l vni noiJtiR i.n.46.C.de ftnt.qud prp eo quoi 
mttr.ASldtdutf.iio.a.yTir4fJtrttr4UHcomitH.^j. 
|bi./^&cftiifaindaVil4ci6^aid. SedfiddttTr 
for kic bis fidciuifit.&fleiitiiindeiuflioncPrim^ 
aim fidciuniofuitfadlaextrarctim. Sccuiido,cQ 
pofl intra retim iuit carccratus teunfus,ntunc 
dicipotcftinfidciuffioncmreiiiddifle: crgoam- 
pliui tcncii noh dcBct : & fic cum carccris cuftos 
iilt abnuli^eacenas& ligamina,^iiquam fecun^^t 
do iiitrarctimtnilaimpoftfideiiiffioficin*pr^lir 
tim^uro 8c tixhc ^tbpter Pafcliadi teueremiani 
ex mandatoiiidicisfuitiiiffum extrahi it^ccre; 



tmri 

if Tr^ditmkvtrhHWMtlmmfimmtmiaiUofmiik 

de t4 agitur. 
20 C4rceraruis defoJit4rim dicitur. 
tt inf^tmauMdof^SmAmm. 
22 Dolui fr^fumtturttt eocnifimit i^^fiittrd* 

ditm.JidiJfoUiatnr. 
2} c»ntr4BmomhuinttiliffturrAmficJl4mibm^J^ 

tximm4t'tine dtlm fre^iamtur. 
24 CarctTdrflitiam&iiiam^Vi^i^im^tMf 
quatn fiebat. 

tj Bl4i^Mm4Ktiiitl>ilif4Utiumfrtc4rcatfote{lj^ 
fyfi4Tt, & ibidem,trt4 citutate. 

xi it4m»ef<a4rft4G4S4mtifr^m»iimtKmtr^4Mf 

nintbiif^Sui 
ij ci^biiijiigi4i»timftttfi,fbiTii4defi. 
2« StufrumntndititurftrnmfiSm^&fCfmm 

exeoefifiiccepbilit. 
i9 fepi^tntmidtfaiiepropnt(Hiitm.Mmmii,/[ 
mjmul &ma i^tfitiont gijhit dm iaim» 

ibi.vbi & Umhdiieapponiiur. 



& iic inquit Suarcz defideiuiforc in cauia ctimi 
taXitfoL 10 f4^.iJnfriii.9iaJu,tiber4nti- eriiM.quod 
cjtiantumuis c|uis pcr vcrbagentJralilTiroafideiu- 
beaCt& totics quotics» & quandocundue}fi tame 
«( ^emiftctcaafiiidlB&ifiittiani tttdicii anflbf 
2| di&fictintrarctiiil&eaiiicateniiliberatiisre- 

minetet fidc uflbr, eoquod pcr carcetationcm „ 

illaffl vidctui iudcx in ic adumerc pcricutum. & y yi0& f'i§taiti4mr MtMm^tionem 4n frobttur. 
0illitlikm,4rgumMJifittttt.i^itm^.«i §1 Mi4^tilmpttitiii^4iiMit1itlUJhm,ftlfimt 

&itrietidjftth4mieAffii(l.deciftiespo\.ijoMtimerez. diffUili* pTObauonii. 

£ificijsrationibus. &fiindamcotiSf &pntma-' ^ T^udefonentexfailopn^,exqu4dtft^itmf 
aniA^omnibaifimttliaa^^fiddiiflbcliitfiitc mtantdumr^t^t^uenium. 
iib^cpa ifimiflidic» iiiaadilitt^ k fHD- || r«/iiim ^tibutfe induaos 4d dktndmfilfmiit 

4n contr4 iniutmm mimim, & mHnmjf, 
ieda^m, 

TeJHttrdSmniifi mmrmdt, ^i mmit jm» 

nonprohat,&n.\^. dularatur. 
Finitnui ejl mjpittendus tum b4btt necif^rimtm* 
fimtm^auifit^eiprinitpMnipfum, 
37 ctnfitmmu nibit ientMputt. 
}8< jejluvthabdit Hmm ftl tm o^limmttmfm 
iur^mtnti. {tktnu, 

js> Tefliijiimmitk^ftriiu^lkmmmid fo^ 



dnafitc^. 

C O N S I L I V M XXVIl. 

Pio6xciilando miDidro iuAicix a fuga 
cuialcUiti <iclio4ueocis ci commil&it 
Ybl«CflecM«ericitme«iftlM. 

^VlillAlllA. 

I cimm^&itkgiuititnjiriatwrii. 

t Ctmmf»f«lii^dtto non txtdkbm it miftr* 
fta4^itfn4umf44ddumu ■ 
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Confilium XXVII. 129 

'#0 ^ftreHsmefikfamtmmiuhtfimfiuJitM^ Etprimoprolpro AfgOiceUo aifli iuaicUcfi* 

{^(onditwnihus. mifrarijiurifdiiftionc, cxcoquoJ illifulum crat 

41 rtftudiOum pofidi^Mftifiattambtl vakf.vbt limi- comtnifluro , vt cognofiicrct dc deliao principa- 

taturtnrAtifttdtunedlKumdm, ll,&ine©delittqii«nribiM, &in*bftr»aiooe3e- 

4^ C^tmmMttn^mMtitfrMtiertytfttVidUU. linqucntis iltiusaaianibindifti alguacdli» dci- 

4% Cdptura vt diarur lufta quatuer debtt conrintre. pfo umcn Alguacclto Oihil fuit didum in fuppli- 

44 »iimtmitmuaftortddit taumnuUum. cationeReglporrcaa, pro prottidcndodiftoiu- 

Ax amumjh^dtfcftlUtiVttimmamjSftt^ ^cecommiflario.ncqucitidtmdidacommidio 

fifffff^ memincratdc dido Alyuaccllo, &: confcqtienier 

4f cuftotndefiigacarcerMtipunidturdelietfUagdeJk^ nonpoteratcojgnofccreconiradiduuiAIguaccl- 

iiaoituarceratioHinonjLreJuut&reqiaritmtVt luin,primoquiatcommiffio«t<ldegatioeftftri- ' 

auitmiPtatwditatur. di iuris , feiundum Baldum in L non fi fine. nuni.4, C. 

47 Credem hono vtro excHjmm.&mmuJ^iJiAlffit' delionuifuliber. AUxanMLft.num.7 ff.deturifdiclu, 

Cillo nebdi (rtdenti. ttmntum. iud. Ctm. emfi. tjyMUf, yi/*, litera E.V9lum, 

48 evtUmiiimiireguUrittrtmiMti^itm.mlitnitt s.pettcx.cx^tiffamtncadM^i» dtlegu.m6,iua- 

btmw», ftointcllc(9uglor./Wm/,quattcx. iiluni indclc- 

AQ spe(taliaplurafuntintmti»iiiSa»mutrmbdaa' eaioimcUigit.&intcllcjtitetiaro Alcx. md. m.-j, 

ttm&iegaiitatem. Did9ai»Ptttti»UJit.^JSkiJrdinaglofiSi\dcoi^ 

49 iikntoAw indmiiMfi^ftmitmifitmtMmh ncque de vna pcrfona ad aliam,MffA: tn cap. P.& 

& num.siJtmitatur m mulitre. CJeoffici. deleg.ncqucdc vna caufa ad aliam cxtcn- 

jo Futtre n»hiUm, rtfittaturcajmfortuitut, ditw. faundum Paulum Capeii confi.yiUaieperAui' 

<i D9minktmittm¥mcmimdmmemfmahhmi$ Ut,iH(a.i.pertmm^l9.mandado^utmprtceden. 

refutato,ftaufu<(ut(umtunontenttur. tth. &fu;u(ntibuialiquibHs. Idquerationctuicuur: 

Si l^luberietiaiii nobdi non eft credendmih&Jicumat- namtdcicgaiuac6modatario& ccfrionariogqui- J 

fl<»*,)J excufatur. ^funae»ficmiim Ai^mmtdaatm per mof.imlMmt» 

Ki TSitittmetrmifmmd0ft9tm , vein»H,&jeq. iHfine.ff. dt imtfitOit. tmn.iud.tmo & procuratori, 

ia. TtfteseiiaminbahiUsidwtttttnturwfiuortmra, fdundum eum ibi fertex.exprtffum,inl.&qnu.in fifie 

K Soiijcriminuttftts.&anquandofrobait. j^.w«<fl»«.delcgatioquct& mandatumprocuia- 4 

A lg-a«Hus quidam pro capicndii qutbtt^ torinmeilimibntarjWd-iwfAMfciefiw.^^t.driW 

./xdamdclinquentibusiudiccm fuum ordina- lnnocen.de »ff{c.dtlt<^a. Alexanjn l. untim.6,j.ff.deeffi' 

rium illius ciuitatis aflbciauit , & cum domum ci9ttm(mmMuUtatftiurifti.im»Uin(d.tnnopaJtpro' 

quandamcuiufdamnobilisipfiusciuitatisintraP. ttrr«#^fcfciilrf,ij»»r«,iw./.roan<latumt*eropro- $ 

icnt, ittdex ipfe in quadamcameradiaaedonuis curatoiiieftftriaiiMisfjfrwifl/.A%«wf«r,p«4»- 

rcperijt vnum cx delinqucntibus.qui crat nobilis da.zdto vt nequt in mr lim a mandato cxccdi pof- 

&milesmilitxAlcaotarenfis,qHcmcumrepcrif- fu,vtperHipoli.mpract.^ fuutjiiue.num. i.cum^./e- 

fet&vidiflet,dixitipfeiodeidi«oA%Oieello«<l fmmAm,MtVbijifjmmMf.im6 nequcquaJiras 

a^ociinti \\xc vcrba ( StHHvt d^uatil ttnga ateHta mandati excr di po/Tir, fettmdum Jafptr tex. ihi in ifi 

(onelftnnorfuLinot)nontimet\ cum fibi tradidir, procuratvrydt procwat. Cum craoinmandatohoc 

neque iuflit, vt eum manibus tencrct, neque Al- lit,idem tn delegatiofledicenaam erit,com cqni- 

cuieelbsaliqaodrerpodiimdedit, fedremanftc p«ntorum eadcm fit ratto & iuris difpontio.r//>(r' 

ineod»mloco&ftatu,in quoeratidumdifta vcr- mtrard.inlocoabdqUtparatii&corrtlatiuis^Si difpoli- 

bafibiiudcxiunxit. poftautcmdumiudotdidus tuminvnodccalibus acquiparatis,ccnlciur&in 

Mrquirerct loiam domum. ad inucnifindosalios »Uodirpofitam>»rifri*i^J)iA»irfi»U.t4*r.<J» 

Jdinqucntcs.iflcquificerateommiflusdiaoA!'- AntmusCom.tom.^.variarum,cap.u.num.ft.&Siui- 

gnacello.aufugit, &dum camcram illam vbi e- re:^HL^limamtnprtonbm.inpraludioadLRegiani,pag. 

ntvdletcxire, didus alguacclius cepitcum, & X2^.(9Li^(mft<iHenti.&Bernar.Dia:{^inr(gula^z9, 

TOciftMak^climSdof-i^iiiifc/R^. ;&dumficexi- &TtamFemaH.4.p.Ls.Tauri.num.iiMiAtiiniil\tn- 

fteret. amanibuseiuspcrvim tuit pcr aliquosli- dincvtitur Akxjn./«rf/f74/.worf,«/,w.T. Etidcot ^ 

beratus&cxtradus, poft autcm pro dclido illo commifliodaulupcr caufismotis, &moucndis, 

paniendo,quiaetatinter pcrfonasgraues, fiiiti lMlort>itamtome»rfditori)!n*d«* Wmnmm 

kceemiflasqaidamiudcx ddcgatus vulgo , Pef* %4i4mmifiantimpetrdta,&dixmmfup.inionfil.fr»-' 

euiftior,Q\i\ quidcm proccfTit contra hunc Algua- xtmepracedente. num. ly.cum quatuor fetfkentmbm. 
cellum,euminculpandoindidafugailiiusdciio- Secuodo, quia t txforma fupplicationisdc- / 

qucntisfifai in diaacimencommiili t& proeit- clifitnrimcllr AuiprioUegij vtperAuenda.caf. 14« 

cofindoipfiim Algaicelium , fcquentia allcgaui, pettotuni, num.s.vtrft. nam exfoi ma , Ub. 1. & rcfpon- 
qux qaidcm multum illi profcrunt, quia pocna lio ambigua intclligituc fccundum lupplicatio- 
atbitrarufuitpunitus,&nimirum,tjujaiftiiudt'* oempnKedentem, txtex. iittafmer4Hmt,S^ 
ceidekgiti,nemincm innocentcm inucncrunt, Krumyderefirip.hotatl^mi^ftipulatio, iftaj.ftqutsita, 
fcd omncs culpabilcs dicunt, criam rideiurc,& i!um.j^.foL6iff.deverborumobltgatu>.&inl.iuftitu.ff. 
dcfado innoccntiflimi fint, &idcoratiirimc cf- detuftitia &iurAt\ petuionctamcn,& fupplicauo- 
rentmittendifleprooidcadi, 8t cnm rigorc pro ne,ioO>n(tlioKegioporredi*idpetcn<)um di- 
exceflibus,plcdendi,&ijs omiflis ad aHeffXM in ftum iudiccm , de ifto Alguacello nulla nKntio 
Unorm didialDticdii deacoiamus* fi^ cft; ctgofccBndum iUam commiffio int dli- 

5C 
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ijo Alphbnfi dc Azeuedo, 

fldebeti &lMllv1tra, prxrcrtim cutndevulncn- Cztdit\.in(4.fuper eo.de appt.SeevimrtfertOsl^j^U 
us & fbgi didi dcliaqucntis amaoibitcAJgua- «B/f4^$.4/»ii^4m4i^^.glo(Iuincoluecveracfi: . 
cclliextndiroeodo6dafucriC)nonvcrddecal> oam fqasniois qnoad hbc npriaatascarcerdik 
pailiqaa ip(iasAlguaccUi:Nequeillavcrbtinfi* catiir, &percoarc()ucnsquisde priuato carcexe 
' DC commifRonis tppoCitit y dt los demaf (ulpados, puniatur,quomodoIibctdetcntus, inorcradtus 
aliquid obfiint : quia intcUiguntur de culpatis ia didtur, fi inde liber exire noo potcfl frour loqmtur 
dcBdoMndpMrtocstri&ooedi^ dMM$,Ai^giLdtmd^iitlm.qmdfmdfia^ 
tis cxeropti a manibus fainiliziufiitiar> quia ver* fy.&tenet Didac. Ptrti-tnLt7.inji.1it i^.lib.i.ordi- 
bum,iir)M<»,Latinecil.acfidiceretur,aliorunicnl- lumeMuoL^S^. £cicidcm,quamuistquoadhoc ^ 
i patorum , t didioq; alius , alia.aliad. madme» in etiam vc fiigiena i SSto loco , i qao Ubere exfre 
materiaftrida , eftrepetitiua (imilium . fetundum non potcfi , fi fivdo oflio fiigiat , pro conr(.(ro 
hAldim in lconutnti(uU,C. dt Ffifcopit drf/fr.Ergo ad habctur, vel H aperto.vt puniitur iudicisarbitrio, 
AlguaceUum nooexccnditur, qut devulncribus vt oftmeiiujmt^otr.decif.2iyH.iy vcltvctalidttero 16 
ca^atosnoodliaeqaedeextraaionefiigicntisi apad iioftesdef reftitDtioesclanfalagenerali,jS- 
manibus dus : quia ipfe (ibi non eum extraxit.fcd cundum text.inl.fk(curr'tm.ffMeqmhmc4u.mAU. vcl 1 1/ 
potiusab co fiiicextraSus,& per confcqucns, c6« vc refciodantur coocradus in tali loco cum tali 
tr» Alguacellum iudex non efi , & dato , CeA non dccento fadi, vt vtlmt1^ji.m d. f. mmgmjnu.^ 
conceflb» qaodindexproiiberoeftpronancianh Dcquooptimc pcr KehKklmd f^rimm^.l.quitm' 
dus & fcquentibus rationibut&furidaroenris. que.f «/cVfr&./^.TamcnquoadhocvtcuAosilliiis, 

Primo (^uia omncs lcges punieoces Alguacel- vciaiius ccocacur deeiusfiiga,noo tdicitur quis i9 
lnm,sucaliumcsreeris cuftodem de fbga caree- incarccratasenllensin domoprinstaliber, 8cfo- 
rati, dcquibus poflThomam Grammaticum vo- lutus, & nona^ngnataddomoilla pro carccrcco 
toi^.pertotum, loquunturquoticsillecaiis carce- quodaliudeftctirequemincarcere, veirubcuilo- 
racus fibi traditus, & in loco&cuftodia publica dia«ecum fub ftdeiuflbre. in priuatadomo/xd./« 
poficus fuitnrcpatetcscfSfSCiMb, C &ff.decufi$ res- jUinMim,rx l.vin(ulorum,f. dt verb.fig.wi tenenc GrS. 
r«w. d"fxW«.i5.^.7.Kutctamcn Alguaccllo non ma.&rclatiacfcquutipcrM nothiumfow/f.if.?.». 
fuit iile cradicus, ncque ia carcere & loco pu blico ^o.Ub.yiL fic inquic iaf. m rtftt.l udmoneniU^. \74..f[* 
pofitus, ncquetradtcasfigatOB. Ergolibercftmi- ^riirviar. quod fiauiscoaftttnscurin locoprioa- 
nificr hic iuftitiz a fuga didi dclinquentis. Quod to, non veroin publico carcerc,licet fu^atctlam 
probooptiraoargumcntoacontrariofenfuclici- fi^doofiio, non habctur proccnfcffo, eoquod 
tOiCxtcx. ml.qmnequt,^ folutum.jfJeverb*rum^gn, carccrnoareputatur,quocirccus,ficarccrcmpL- 
cnius verba funt ; Soimm non mieSipmmamifmS- blicnB mmpst /kuiAimttXt'ml.'mm^Jit»fi§jn», 
tttfiHCUlkUmuusfit.mattibui r^wen detitietur . acnec qiiodvtvcrum nonaffirmo, cum fop. proximc 
aimqHidemmt^igmmsJolutum,fU Mfubluofintvin- coatrariumancruerimus,rcdquoadexcuianduai 
p (ulifftnutur. Etgo i coatrario leolb , Iblotus t il- Iwac A%naccllam iure oprimo addud didnm 
ledidnuriqainecl^tus efitneque manibus dcti- hoc potcll, cum in dubijs pro rco iudicandum. 
netur, necquidcmiQpublicocufioditur:&mul- SccunduprodidoAlguacellofacir,quiatver- 19 
tum poft hzc vidi ficconnderafletex. iUum, ad bacradicionismultumfuntattcndcnda, vt opti- 
bociMd././^rtrm,Rebuf.i&f,iff/.Mr||ILpif.)54.i»jf. meinqaitBoerJK^|Gkai^').pirml«ibltr^ 
10 AUudtcrtcnim, aliqucmc(rcc3rccratum,velha- yc^p.zo.CuJlodivirum fjlutn , quod filoffusfuertt , trit 
bcriincuftodia, fccundu glo.fi ja/.j!.ir<«ri.d''jZ4- unmuttudfro*nm*em , *ut tjentum trgentiptndcs'. 
fw.l»kit. quamibi feqanntarBtt.&FlacrJnl./. iMperdicbvcrba(«i(amiM<SM/^flM)tradicio 
eiufdemtitferttxtmiHiMm»€irafm,€Jtt*s^jrik fiidanoncenfecur , ncq;fic, im^neqaeinciiAo- 
lii.io.quiacarcerdeiureciuiltnoad punitionem, diam vcram cenfcturdatus:ergo tencrinonde* 
fcd ad cuftodiam ind udus cA, & cum ad cudodia bec Alguaceilus hic.Et quod ia cuftodiam non fit 
ff iodacatur.de t cufiodia ncmo tcoecur,oifi i n car* datus, pacct clarc .- quia t csrcerarius depofiurius ^ 
cercpofitus dclinqucns (it, & carccr hic publicus dicitur, vt inquit Bartolus in qu^Jltonee. indpmttt 
fit, ni.MUtdamnum.%ftltiu^ff.dtMmuJ^C.de(i$- lJ^mfuu(4ftmiim.^w(iaU§n9n fi(,6c tcncnt tn- 
^Jhjnmm, quiat donnii-csfCcrtoiKitnr pabKca teraliosPknl.Psri.&ftris de Patcorclati pcr A- 
cnftodia»/nmi»OT B4rt.inL^.^mufiigm,ff.udLctr. mmA lo.ftrtttum, nu. 1. li.u Sedf depofitnm Jr- 
ne.de ficcarijs Auend cap.iopertttum.nu.6.infriuJib.u non conftituitur , licct apud tc deponam rcm ali- 
& (ic t pofitus fub cuAodia , fi noa ceaecur diftri. quam, & tibi dicam, apud tc depoocre rem hanc» 
Aa$,n5didturincarcentas.«rgbCindL<l^qaam &tncaceas.lMaiidamAlcisni«tfiwibi6.jf)SAn« 
CtiamlequiturAuiles >nup.;8.^r0r»min/>riiwyi, nMft'.vbihanccommuncmdicit,& Anto. Gom. 
Huicam£ Al^naccUo np fiiiccradicnslkacusdo- fSMS^. fur. (4. decmmoddto, mmedie.Sc fecundum 
lioqnentUe>im6neqoelocosillc> ft nccamen eoinonteocrii,firesittafiirstBficvclfugtat,quia 
TbiciiflAlbOon fuit procanereadtgoaitt neq; eratresfemouenstecfocodem modohic Algua* 
d didum, quod indc non exiret .eigonon poteft ccllus non tcnetur , ncque cuftodiam videtur rc- 
dicicife incarcctatus; cdlateaim cuacdodrina ccpi(re,Ucccucucric, dum dida vcrbatibiaiudi* 
fi«r.i«dUiiil jUldkaoif^jltfis.fikia. qncmftqinf cediftafiiemnttnlacoHlopriaaro,cnm nollnm 
ATi^cl.demidefie.inpart(.,jiiodfjmjpublica.nu.!6.& vcrbumprotulcritdccuflodia rccipicnda.prouc 
mp4rte,quiiudtxdiSumCMuni num. 16. &quamuis requircbaturreccpi(re,4r^«.j/i)pcmm<^</]/.yir^i7. 
4iftrtgtof.d. Lfat,C»dttliri. &Jl*tie, idi. i4.rcprobct ffJeiuredtt, Ncqi aliquaculpa ci impuiari potdt, 

es 
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Confiiium XXVIL 131 

cx eo qaod illom nen habuit fcmpcr captum , iu bus Tcrbiss dam dicit Aaenda.tpfe * Ktm m loco pri* 

2aodaireicMien0on poflit,tum, quiajMiioii mm4^gut§lmtgnrtiimiktnm «kei j-.nt Uijhm 
dtcnditns» manibusdetentus, nequecaftodta iM6yiw^Mr«rr«wfMf;igiturdepiiuacolocoli>- 
eius fafcepit > fcd folutOi & libcro coexiftentedi- quitur Auen. foluni add ndo dodrinar aliorum, 
&i Gbi fueruat yei\M iih(tmg4CuettU(0ifiiUn9') quod tunc altqua cuftodia cflct apprncnda» vt 
Cum ergoin iiloflatnfiUdidafoeruht.fempcr • carccratusdiceretnr, Bon l«menntgit, qdnfai 
inilloftacuilluro habcre&teneredtbuit,ncquc priiiatadomotxiftcrcnonpoirir. tr licmalcnos 
^tuitaliquidinnoaare.etiaminmeliu$, tamet- carpitdidus Liccntiatus» qutquidcmficutnor, 
iam,qntaAlgttaeclltts«vtclannn eft in inrenollro, prout 9t aliqt mt> Itos . ininlnfltmertfert ad mor- 
non poteftaliqttcm capere: neque in carcerr fine dcadnmiDcfcioquo fretus,flc 6i nofba&opinio- 
iudicismandaio, nifiinfraganti dtlido,«x«r./« nes, qu2« f qoitnr.ief riedcbuiflctnosrcfercn- 
L 7. m«. xiM.^. mof.Si ab iUo iudici» maniiatcc u do. prout tn tddmgitfi.fnim.sAuva iafctttadLiJtt 
mandatarinsfiitexeederenonpocefttCumadTn- l^rar^jrCM/iA^vbiooacasaotecMniQrtalinin^ ^ 
guemferuaridebrat, ex tix. induljl. dii^tnicr.f. ipkibidimTetuliu&icqnitBr» &inabp plttjib* 
ni4A^& ncxccflVritttiam in m( lius, piinin po- locis* 

ceft. vt^tim tfi , &trMdtt Hifol mpTatl. ^.fucitfm, Sed fflordicantiom eft hccconfuetudo.v t qu^ 
m.s (:iMi/fNrsfi!^.Qubdii AlgiucellashicdtAttm feqonnittr tiaccant, it qnie fao vidcri mordcrt 
delinqutntcm manibus captumtcneret.iamex- puffunt mordeart, contra confutiudincrri HiC- 
cedebat fines mandaii , quia id non fuit iibi com- panorum r«.nbcnt iu m . c|ui c autc, modciic & ca« 
niiffiun, & confeqoenter tenter«nirdeeo,quod fte reprrheniione digna profcmnt» aoo qinfi 
fucccfliifcl, etiam fi percafum fortuitum fuccc- mordcntcs.fcd vtaducrtrntcsadaltoramdodri- 
derct , proquo in terminis conlidcro optimam nam fuum coniiliom&opinioacanaiiifiiUnc 
dodrinam Pauli Caflrrn.ini. jStnr<eR*,/.inMn«- &proponunt. 

dtndurtit nm. lo.ff. commixU. vliioptimc inquit, cp Tertio- fiepiodido AlgttacdlofiKittnamda' 
au ffitradaturalicui ftruusligatus, vidcturaftun,, to,r(dnonconccfl'o, qucd iftc dclinqucns c(rtt 
vtineoftattttcneatur>&ficonttafa&umnt, <fi ind dacamcratraditu»if(iAiguac(llo,adhucex 
in doIopr«ftimptocontrafaciens,vr^Mx.fHdi^ fvga illius AlguaceUas aon tencnir inam lcm- 
Lfibomintm,iafrittt^i»,jf./l^eJirt,8i c conmrio , (i pcr(ictitadportamcamenrperquamexirepote> 
hbere & (inc ligaminequis alteri committatur rat, &vbiiudcxcum reliqutti & cum ille dtlm- 
pcriudicem, incodemnatutencridebct,&non q« fnsfugcrcvolui{fct,ccpitcun. &manibusde'> 
cftinnottandom.altterdolus pnefumcturinno- tinuit, & vocifcrauit, ilamando (i^«si<r/lC(^)8e 
^ ttanteiomoistraim difpofitio&contradusin- amjn:husciusper vim&violcntci fuitpcriilios, 
ldJttitorreb«uticflantibus,rxi. qutdferum, ff.de quosnonmgnouit quia erat dc noftr,liberaius, 
«MNfe jMM.Proqttoc6fiderot«(. ezprtflummco &quidqu'd potuit,f(.cit,&tadtter(iisvifnonllafi- ^ 
videtiinL6.tit.2fi.par.7-iWUSveihi{unX.Meattr9t, dacufiouiadiii potrfi,& patum proficit.jStMufii 
eb4Utfleroshotrosonmquatefquter,quefinfutfi*tfMd tex.ml.fiearts.ff.deaSit.ttnfti, & fii fii ^yranntts 
^UdrddrlospreffofdelRejffOdtdlguniicattwludaiatfik- pcr vim vtrg ncm cognt uiiVct, natufqucczrait 
ttrdestfutSuj^MrdmkgeUtniunddron fnwr, imdeU coittt facccdit , quia non cft fkttpmm./frMrdiMS 
{arcelnindelietrj prip'tonpdru!!ei(jr!ot uotrj pjrte en Suare^ inl.^.tit.j.hb.d.fori, i-fn. tnprin,fo!.^f.(jr 
alffmamtneru.JinuiandadodelRejitodeaqucitui^aderq U^oljt.iHl.mt,mm.2S7.C.de raftu vagm. &qu« 
ffhtiie cif^H4ri4:Ecceleg£cx|trcirjm procsctt&- denode fittnt&inmultttadinebomiunm,iuflb 
tioiiehuiu!(Alg>iacelli :tuctii,quiac{ihic delin- ignorantnr.fecundamgloll m L fitum mifuim^ 
' quensnobiliscflct. indcccns crar,eumpprcapu- %.inhac.ff.quodmtt. tau. quamibiomncsfcquun- 
'4 tiam, vd pallium detenrum habcrc : nobiJcs | c- tur : & lic uinnium.ri cos,qui vim (ibi intulerunt» 
aim alieerdetinendt funt. qnam plebei/xi. <] . tit. non ct^nouerit* Prarmaxtme, qtiia t dido if^ttS 
*5 z^.par.j. adco, vt \ nobili blafphcmanti poiTit af- Alguacclli deoppre^on e.& dc vi dcpon cn ti crc- 
iignari paljtium procarccre > fccundam Auen- deodom tA.Miani t in fj&o proprio diccnti crc- 
d»Jneap.f.ptrt9tum,tuiitUiMiiitdi$tL»,ifum 8t dhWT»txL^aro,f.fin.ff.4tsdtHji£8e,(\uctnt6h<»^ 
alios in Iioc allcgauimusiall ix.rir.tf.bfr.).rfc»^pi£sak 'allcgatPaul.i»t^/ciiff9«r, infi. c. dtftru.fugaJii te- 
ll.&cxpr(frtusid tenctTiraqucI.rfinoi/^irjrc. cap. nctpluresalicgando \i\po\yr.fingul.iit.iJementif' 
zo.ii$ima^.6thit\ityn.mpraiittatuti. de(oujtfito.n. fimiDti, num.6.&7. voikm.2..foUo^o. mparku.& 
^atfnty vbi itiquit , quod 8t cotacjuiras poteft ttt^ttf^Mj^ii*. mmk. a. ttkm fbi.fd. lai. U 
atf tttncaingnariprocarccre. Extquibusiniuftifli- Crpotaiwi/./ ^iurs ».<^^;^# &inam Jicit- qu«- 
nenos lacrepuitiiicIoanncsGiifia G «Uccuf in ftioocm proamico, Ijl.m /. cum filtufamii.num.xj, 
fiittmtKeiitdri$dtii^Uiuite,^eff.inpmjitt.9.pto»t ff.ditrtthejobhg.^ fcuuitur Ani. Goo JnLfin. Tm. 
£u moris cft, dicens, Auendan, ibidcm non dic c- num.t^. Quod (ine dubio cft verum , fi in nmulcft 
reidadquodeumallegaui : nam (ibrncipfe Auc- d(poficionc.d(intalia adininicula , vircfoluiti- 
da. vidifftt, & legiflet . percipcret vtique cxprtlfe pfe Anton.Gum.vfcjajp. & Vilialo marm» lit.T-H' 
idadqttodeum ailegaiumot voIuiftc&protoliP' i^f.vbi limitat » 8e pmra rcfert Ttraquel.drf»* 
fc. Nam n Auenda.inquii,fuiTt< crct palatium alTi- traS tignag.^.i.glof i.f.num.47. vfjut ad /i.& Mc- 
Eoarilococarcetis^vrpalitiumalococarceriadi- noch.deaibu.iudi Ub.i. ctntHr.i.tafu ^p.Hictutic 
nibguamus,nonnepriuatampalatiumiotcllige- aliaadmiuicnlaadiuat, coquod adtft acclama- 
cevolnit» ft^nod ciaiiasdediicttur cs (eqMmii* tio Al^ncdli pcccotls finorem > per t qoam ac- 

f^z dt-. 
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clamm&tionetnTis&violenda probatur. fecun- BAiinU.CMMdMti,PMhii, l.x,ffMt»quiarf9le9^ 
(iumAucnda.f<9.^i./err«MM/«^,/4»m(<{./i^.2.vbi Bon.duif.jMim.io,U'i}&ii'& Amm^Gm.to.ii. 
taqait,quodacciamadoacaaUcuius plorantis.vci 9ari.uf,u. nm. ^o.vtrfiath, tmimeffeihiiefi. £t in 
dtcentis,)&(MrWf,)SiMimM»fignume(tilbtcvto- fecundo dt&o nihil aliud facit tile Alguaccilus 
lentiac. «ut oogn&om$jnmuf. «w /itf» , &Aigj». ^uamratificare reinprimo» & qoi tconfirmat, i7'. 
j4.f«r^aAiafiirteideaidia(HipoL aHf,Um, nihli&dt ^uonajka Mim H Kmm t&Mimmm 
4.(^5.f»^i.&iarapcr(qiuadelioccooqMftiit l.&quid,ff.iemif.m/iudtrtim.ftrux,M.m€«f.'m» 
cilipfc Alguacellus. Quibusconcurrentibuscrc' terdile^tos^num. 13 defidemftrum. ratificatioqueilla 
dcndum eft difto AlsuaceUo dc opprdTtoae ci retrotrahetur ad tcmpus primi didti/x/.y^. Cttd 
fa£U 6c n iilat»» pcncRim com iHe fit offidaiis Uacei». & f ad inhabiiitatero tcftis tempus iura- 
pubUctu, cui facilius crrdendumefl.maximcin mentieflinfpiciendu, fetundutext.&ibiBdrt.in L 
rebosdiAciiisprobadonis, vttinijs^usdeao- 2.C4^iis|24».conditioquctc(UsinQ>icidel)ct,cum 
Ae fifta IbotslB nniltitadioc homioinn» vU mtmmmarJUdttfiiitmt^,$mMmm,C.ie^Mm. 
fuficit informatio iudicis pro Tclieaicnti pa»* iffimki»rifirt,vak,t^iefmiitt,nrfi(.is-^f^^ 
iumptione,8( habetur pro plena prohibitiooe, ex rummarMl in formstionc ita teftis iurat , ficut ia 
tex,&B4rtMlMtilUfi^idMitiu,ff.ieverk.»bh, imo plcnaniii/baatiiaN Uyal;'.(«»/^ 
fttnncfbbiarainentopartisftacur, ficredimaa roariaiiiniMrit,innnicntihnHiccempwcftia- 
•3* Hipoly^w^./.mr.jj.t^ff/Mmt.i.Nrquetobftatijf, fpiciendum .quoinrpcfio, tunctanquam tcftis 
fiqttisdixcHt, quod eo quod ifte Al^uaceiliia po- ocpofiiit, & pcr conicquciu fidero fadt didum 
flMtdcncgligentiaeftaccu(ataa,6clicd<fiiodiao cinstCumpoAinntificationeniluiaddideritf & 
«onnBodnm reportat . ctiam fi in &do proprio piobatioocnii qoaro es di&o primo fichnamen- 
deponatnonadmittitur, vt tcnetlnnocen.&alij torepcrimus,eandein ratificationc reperirinc* 
relad per Bertachin. iff r^r»no , verlft tejies deft- cc£rccft.Tanta cnim visiaterminoreKrente^* 
nfMbftSaa ^iiSt^itkmi.f^ii^mfvmd,mmifA, catincoadqncmfierdado:incfttcidmrefiff6 ¥^ 
&Hipoty.(ofl/!.io'J>t<m. &40.volum i.vbiin- inrclatocumomnibusfuis qiialitatibus & con- 
^ quit» quod t fiinquifitus induxit teltes ad diccn- didonibus.M/.4^raM,j(^ de Imcdi mjhttt. l. fiftm 
damfalfum,quitefte$ho<dcpoooatveramefle. jfr4rtfa»,jfiy«biNi4m>N. Etprohacmeaconfidera- 
q>Hon probsatfontra inducent j,&M<wi/?.i02.iT. tioneadduco tcx.incjum intua,mfiM.kmB»\,WuL 
7.(^/ai>ocaropliac,etiam C\ veritas aliter fciri no UHu Al>b. ibidem. n.2-extra. de ttfit. in hunc modum ; 
poi&tt qaiainreproprianeminiUcetteftimoniu Ccrtum teilenim quodtcftisdidum poft didi- 41 
dictWM»i»iwii »l«» C» drlf|lllM^8cceftiatnraAam dttteffificannihil vdct,a«iKMrjtffai/cM((» Cd( < 
)4 de fe cxonerando&dfe Ibo coromodo non pro- r«y?i^.Sed quando probatto facienda poftdidici- 
bat» tx Burt.m U^im, f. it inre fifit, & Hifeljt. tateftificata & ventt ad confirmauoncro primc 
lii|fLajNtm.45.iv{mm.i.Supradidaenirononob- fadvin iudidofDromariol)eneadmittitur,& va- 
Ittnt^namverafunt&proccdant, vtplcnenon lenididateftium,quiatantum confirn<at prio- 
probct talis peribn; didum , femiplene tam€ be- ra dida, & priores ratificationes, ccHjtque tiroor 
V neprobabit,pracfcrdm tcumlitomcialispubli- fuboroarionis,yirMiiMK50(.r(|{.4O#./ftotn445.(^ 
casifte AlguacellniSeliooa opintonia U. Gnra^ «fiMili: ErgopTimnmdiQuminfjMcrtnr, ftcon- 
argumentodoAnn2Bal.iii/ufi54»riiM,m(»r.,f.C. fcqucntcr crcdendum eft Algaacelloinciutpri» 
dier</{«JM.durodidteflefufpcdum.Item,quiaide modido, quodtanquam tcftts protolit & dixit. 
Hipoly.^«M/?.<Si.ii. }2.iw/iiiM.i.contrariuro tenuite- Quarto & pro dido Alguacello facit : nam ca« 
his, (|>dixiti» rfitf .<Wi| | |tt.ioi.ifc/9.dr¥> imo(p tcffit ptnradi&ideiinquentis ( fi captura dici potc^l^ 
produdusabco,contra quem fuit prxlentatus, nullafuit&iniufta. Capturam f cntm dcbetin-^a 
corraptaspecttnia,neteftimoaiumdiceret,coa- fonnatiopr(cedere,vrf(rii/;f^0/j'.i0/ir4iS.§.(9ii/2i«> . 
tncorrfipeotem plcneprobat^gcilw allegatalioc ia>«nw.i.o'^i.l.i<<jM.25>.f4r.7.<^lAMn.onmi. 
idero tcncntcs. Ergo idem in noftro cafu , roaxi- cenfi.^jJiu. i. & alibi nos diximus. ludcx cnim ca- 
mc.quiacurodixitpriroum di^minfumroaria piendoaiiquero.fineinformadone.peruertitor- 
infbrmadonc, in quo confefltueft cxcmptum fi- dinem iuris, vtferHtpfo^. ibidm, & FdriJe Putec,de 
lMfiHftdelinqucntemilinini»nnllaaccuiatioc6- jf;>u//(4.wrl«,ofMRiMiiY<i^frfff(^.Quatuortenim 4^ 
traeumeratinftituta,nequepoteratinftitui,tum debetconunerecaptura, vtiu(ladicatur,iurifdi- 
^aia»vtdidumcft tenuitcumioeoftatn,iaqao dionem,fcilicet.cauiaro,ordinem & forma car- 
tdiAnsfidt ; tnmcdamqniafibcrer^ftaa nit» ccndoeii, j8nwdiaiftrf.<ai»/g.40.ii» ifidtspmdt & 
ftnonin rooduro prifionerij, taro etiaro quiacu C9r^.fe^iimivHtmi».i.Wff9ljf.inl.i.iufritii^.abtm, 
eflct nobilis nondebuit credere qacxi fugeret: 7.f.de<ju*fiio & fiordinem non habct,ininftadi- 
nequetenctur ctiam finimiscrcduluseflct,&fic dt\xr,ft(uadumeimd.Hipp«l.mfraii. ^.Mtmimmim, 
aoenflinaoapotcratneqaepotnit,&pcrconfe- ;.Perucrfio t vero ordinis iuris reddit adom 44 
quenstanqaamteftisdeponensdefa&o propHo nullom,e)(eedeliippoljjnpra(t f,ft(unda,n./^.cumftu» 
iaoftis diais admiiiicaiiaprobat,& eft d credcor- rHmfym4xime,nu.i6.Si<iviod fitnuila probacur 
Aunin opprefl!<Nlc8evi wau, &priiidpiomcft tB»tacMI.(um^,§fr4t9r,ff.ietr4nfiiii9.&Lt,C.ii 
jfi in^idcndnro,vbiaccafiitutnonerat,nontve- exeut,rttmiiJUmvnm,ff.dtbonii4utho.iudf.pQfiJLi. 
ro debet infpici finis,c& habcat neceflariam con- C.deprehi.feqi^.tr4iitB*UonfiL^ • t.vel.4.Scd cx ca- 
fequendam ad prindpinm, qaocafu prindpium ptura nulla» prsfuppontcur culpa, vtferHiff^j. i, 
Jl fic tcmpis habUc cftinipidc0dum»)2fmAMi $%eiawimti!j^ Afa^ (.i8./f4ftnit>j«aatai4rlic 
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tamenaddetiiiendumiuftutn nobilcm incame- ff.deiurdur. &OndjAifif.iiiLim.t.lBxcumere^ 
railia nulla prxccffcrat eontr» cum informatio: hzc ita fc habcant , quanto magls in noflro cdu 
igiturAlgiucclluitencrinondcbct.etiamfiful- proccdcnt, vbitugicns nobilisnonfuittraditu» 
geccc» com iniuftc & nuUitcr dciincrctur. Imo dido Alguacello» neq; fugienti fbit camera con- 

quantumuis aliqua adcflct iufta fufpicio cum dc- ftituta pro carccrc ; & fupndida confirmamor 

tinendi,oranino vcnicbat fi prsfcns fuilTetab- txtcxx.mLaHmt rtdhtbitorU , tbi botiU (onditmAui 

foluctidiu^ coqaodcontncBrofiilfidcQsafle- fmptmiff. dtsdili.d,ao,8iUm»Ci commodaS&nt' S i 

ratprobatio, &conrcqucntcrAlgpaccllusexfii- hialiquam rcm,&camdcdifamuIonio.»dmcOb 

:dc ^«^"'«««"'lcmnari in aUquo non poteft, quia pcrfcrcndam tibi, qui quidem ftmulus bonotrc- 

♦> tfrMjtraexpcdaturcucntus, cuiuanullusfeqoi- putabatur.fjfamulusilJeaufugiar.nontcncor, tx 

nircfieiftaa. & in propoGtom in teoct AuUes 1tx.mlMgem»mff.tmimd.&l.4Jitu.2.P4T.j.paAn' ■ 

vbi fu.}iu.i.fo{.i77-!>c Bocn.(&fi/:z/7. limit.^. Ncquc ton.Gotn. tom.2.var.up. 7.eal.penul.ptrt»m. Hdbcc 

fugadiaiabfcnti$noccredcbctAlguaccllo,cotj, f »mcn notarc. quod glonila</./.Tif«». non pro- 

Guoadipfum plenedcbetprobariddiaum. ncq; ccdr. in foeminis. etiam nobilibus. fcd in viri», 

rufficit fuga,ac fcmipleoaac prsBfumptiua proba- quia viro & non foemin»crcditDr,)SnMdb»I^4y. 

tir^.exdtakpernQr,inLytitkl.io.M.p}.&si^.lib.4.re- ml. ^.c»nnula4.iL i.^.pjr. //.^i.Etquod iftefugiens 

46 w;;/.ficut t & quo ad hoc vt auis reccputor di- cffct nobiiis,8e quod AJguactllus fccit quidquid 

catur,plenedel>cccoiiftarededdiaQ»ifoai»faM4. potuit,probatttmclltn proctfru. & tcftesquam- 

uenlcap.-jfritorum num.). lib. z. Itcm dato fed non uistnRciQCarcerati cfTcnt in carcere publico, cfi 

conccifo quod ita Aiguaccllo t raditus ifte fuiirct, deponant ad cxcufandum hunc Alguaccllum ac- 

&qnodettmfi>ttdramliibttit , & quodcaptura cufatum, probantoptime, quia ediaum de cx- 

dTctinAi , & quod veniretcondemnandusab- cludcndis,vdrepellciidutefiibnsp«)bibitorinm 

len$hic;adhuctamcniftcAlguacclluscxcuracur: eft, & ideoilliquiprohibiti rcptriuntur, CMla- 

reguIatenimiuri$cft.quod bono virocrcdcodu dcndi funt j carceratost vcro folum rcpcrimus 

eft.& aii credeM,exculatQr,ex glo.cdebri.&quo cxdufiia, qoorict contra aliqucm dcponunt ad 

tidk3^lt^zt3,wLTtttofHndmffjUcoditio,&dtnwiJh. gtzu»tidum,W piitttexLmipkn.Acaiflid9fy^ 

quampIurc$alitgandocommendaiH'ppoIvt.<«» id.p^rt.s.noti verolipro rco&ad cum cxcufan- 

jL tfa.an.fO. & mprinu.pT4^4,n.g.9t FraQdf.Bec- duro dcponunt,quia "fin fauorcm rd etiam ioha- 

das{onfi.6oM.t^.Sc fir t quamuis nimts crcdulus bilctadmittuntur,irrftr jf««4Mfcifr4fcfift()tt.^^ 

^ aoticxcuCetar, exl.i.fJeeotjuodcertoloco.&ibiDD. zjSfybialijhabcri.nonpoirunr.rf o;f/wfiIr»r- 

ume n atcu fatur, ii bono viro crcdi t, fecundum ndr.DiM^egu.^p.imipien. teftts,& Hippel.d.ianJ!,f. 

J)DMAmitAln.md.Li,&nfM»mmWeBm mvir' im.i^mpr4Sicii,SMttngm.n.io.iurH fequen.Ergo 

K (redulm,2.limir.ychcmc$ cnim creduIita$,pfo- prabMiUtcm,tunc carccrati non probant, quo- 

uteftbono. &nobilivirocrcdere, habcturpro riesprocrimincfjmofofuntacculatJ.fccusvero, 

oetritudine^/Samii HipptLd. ctn^. 6t.n. 1 1. propter fi non eflci famofum ddtdum , prout mius di^ 

4f tnobiliutcm enim &lcgaliutem plurafpecialia didtglofivifiaf £,P«tjr«nM». £c hidcfli nonob- 

introduaafuntmmrc.vtrefcrt HippoIy.«»/F.i. ftar.g, difti tcftcs focij criminis videntur:nam 

n.7i.ctmtpl»trAmftqq.&mLi.%.udquifiionmu9Liff. t in lubfidium probant,w/.rr h^/w. i9nfiL6ijiu, „ 

diqii^.&mf^^fltn,tiufdemlefffjm.tL&Bar.. i*miiJSqiieiit»m,ytlum.t.&DtiiumignfiLi89j$^o. ^ 

w. Di4^Ttg.7st..&noMifime Uufcu. dtprob4tie.i9. e. & quia nou eodem crimine funt foctj . pionc re- 

e§n(lufioc,yptrtotam , & Otalo. dt neMt^. 5 par. (iairitartxU,.ti.i6.p.i.&opt.perBoe.deci.yfJt.i. Ex 

^iwf .f.)f.vbii»«.^.itatenctexprdre, qoodcxcu- quib.iftc Alguaccllus fati» rcmanct txculatus. 

fitnrAlguacellusafugacarcerarinobai,. Nobi- C O N S I L I V M XXVlII. 
Iium ctiam pnuilcgt j, rcf crt Cxpolla m tr^Satude 

ln^4t.militedeltg. fubiMebilit4tu,n.i.6.cumfequtn' Dcaccufacionc prQpofita contra quol^ 

^.fkirihMt*. f0liimdr/iaJiiuifirmDD.Ergomf' datn fiidores anxiliatores , & manda- 

titoincafunoftro cxcufandus venituUs Algua- COresciijuiHaJnhoiDicidijdeiloaec6. 

cdIus.cdamfidiI.ptiamomne-noadhibuMrct. niifli,&dcmuln5pra;fuiDptionibusia 

vtnobilishicnonfugerct,&in noftnsterramis, u... n JL- i- i. 

qood ufo coftos cxcufetur ob noUliutem del ^*'' vrgcnubus. £tdePaitiahcit«^^ 

icnti 5>:incarccrati,primu5omniumtcnuitAnge. 

ferttxubi,mlfi4b9H4fidtt,ff.dtreivend.iittnaerant Svmma ria 

rjoresrdidperBoerwiltrj/r 217 n«.p.c^/o. &tot x tKMtamUUdtcttur, qu4ptr cmmmm hci 
Doaoreirefiv^hurepideafreripoteft, hanc epinitntmt^lurtputiuur. 

cfleomniumopinioncm.Ecfundaturfupradid^ a IniuriaomnitperfonJii^auifeJI. 

^ofJ. L Tirif.comuniter approbata , & hanc ct- 5 IniuriufaS^ tlerue matar reputatur, 

iamtenuitenoftrisAuiles,M/.i8iferr«f«nn«.ii4e 4 ndmmfkdHemaru quipr tf er m mU hf jn m Ak, 

iu in conungcntia, allcgando Pala. r u b. affirmat 5 Jniuria finipltxeifgmiimtKfiiidSUUfilfmut&M 
conclufum fuifTc Did. Vet.mLiuu.i4M,t^itrdin, quma^trtur, 

to,sn't»fictifp''Mffeii*""-coquodCeeaadumtu, 6 iniumu&ttnfsSuctnfetur&ttmfeaofitri. 



ibi.NobilemtfugererepuutttrcafttslbRnitne» 7 T^mitdeufimiliiuti^mmiiiitidimgAli- 

&dcc,iru fonuitocufto$carccr«nontcnetur,/f- u.tdeponmnbui. 

(undum ttx tn /. j. ttt z^jpm. 7% & tenet ctiam fupra $ VnmruUci* m, cenfetur & ttti purtiulituti tlUmfA' 

diaam<yiiu6flcmhfaiyB».J.<dtoi( w^ §ii^iMmYf^4dquemirudmtKmdig». 

9. 9 
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9 jiamUm»mi$mf0Vm^ 47 r^inopofUiknmmmmifMktfimim^ 

tere. num.^S. 

10 imcifr*fimmturfinefdl*p*$M0mmm& 49 TeJlimmmvigintiMm»rm,Mcrtd4tiff,&n.so, 

immmmMti»iKtiriUf&m. ti, ^^&qiumdttiifantu 

H IgiorAntia congnu in mt§m&fm fM t HtMi* Ji Vdridtit iniiieit frdfmptioriem (onrrd varianten. 

rmnMpotefidHtgmi. sz Frtfimythdiliaictmim^eJiuHtraMmii/oUcttim 
n BmmviUdquifarami&kahAar^txmiiif' mifmtmm^d^^im, 

fmhmriitpctitexpacHpontgrxui. r^*qu^prelfet,SmmmfnMM4ifkim 
]mmic'tti4C4pitdIitexverbitinmiofut9mr*tutm> iBsrtjequifit*. 

14 jEtM9mmefifnn**dnudim. 54 Tejtu de Mditu depenent 4a facuit frffitmptienemt 
. 15 immimfiHimfiNfmum mms fimm mbnkmit it* quodonus probandiemrmmm&fimifmii 

mdum co^itare. in AduerfnriMiu ir.uisfn>tttir. 

11 imimcittdfttetui^mutduaurcooitSmdantraiat' y Uemtttdi f dtlt&um agffMotur tmi.j6Mdximli fo 

dkutlkfmfmmimh 



ij jmmdtiMfitdfiiffic'ttadt»rturdminddiBmdm& $f Si^k StMSii mdgffmmt. 

occultecommtpi.&ibiAlijdemimicitid. $t UorsftatrdqUaduaturvtqukaituofmdicdtur, 

ll Brtuitdittmftnifidudefrafumftmntmmducdtctn. lura trdntgredt ob ffouitatem crimink qudnd» & 

miimL. qmmt i afi tUdmmj&imjSy 

19 BmkiSmfiSumafiUopropterrtmaifmimfm» Dtlt^ta nnnqnmmtkmfiMmnffiumfifiSA 

timmtmprdfiimuurmaiuiatofdtmfiiSmik fumdntur. 

«o AmkmimtimmfluffumfrdtrtafifmMm, 4i hmatfimrkmtmiditkdim&^dmm». 

M AmimintmmfrdfilmkmfaMfiiikimkki &mm $i JUndtm tmmkifiiat fumdmmidntxfikdfm' 

mandjtofectjfe. fumpnone. 

XI Jtimcvrum cenfiUdmruJlricn^otiii qudrendd funt, 6^ Atrocttat cnmmkmulta inducit in ture jpedciali^ 

a| hiSn iim^tiamm & c»i^k^mmmmmni»m ^ -tf 4 DOSditntBtperpittata repuumur de i^, qua fmft 

ck, & confangumek fiirtprafumuntur. & i^.idem difficilis prebanonk. 

Ctadptrum ex faile vxoru, maximtindOHbn^ Fdmd foU antndeliSkdtntStttmmijBi^tmfn* 

MtrdSumfutufimumjtu.i'^, htt&quidadtorturdm, 

t6 Ukmatid Uuk difmfimmim «imm Mmhimi i6 l>tliaddtn»fftc»mmi/!d,veiquafuHtdiffiiilkprobd. 

non coiifideratur. tionu qualilet tn tu frebati»fiiffittt.&»,»li. J^H 

Z7 Intmickid n r^tttia fr» tali qudUttr frtbdndd queadiuranientumpartk, 

ifi, 6y fntdti» tnduntHrtx vmmtnH htHMmmi ifimt^ 

It Jffirtiovidneratiddquidfatiatindicium. ne. 

Sf lejhsdeponeniinallHden»Sttmm»& dkmfoi 6f Probatio ex cenitcJuruvelfr^^mftdfi^kmdi^ 

lumtn erat, an prebtt, iiuprobationk diffxilk. 

30 Prafiimptk^i»m4Xmfiimmfifi»fii m t ri ii' 70 ritbdtuMkdifiiukdsmupdmduatmimtfitid&u 

fijut obuiare. 71 Teftk mtm m ittiOk fnkmknk mi fif- 

}i PraJumpttoeftuiitrdmdictsniextmitHttsfeendil^ ficidt. 

j2 PrafumpttoeftttmdUmfimSnttmkmfn-' 7% Teftuflurespatiensdeftiluinonpnkm* 

curaty&quednoHpununtur detinquentet. 71 C enimndt itimpeni potefi inditiSk£ffcilkfr»klm 

DeMo iemmtffo anptr fuplicationemttpmtirf^ ttonk extndicijs indubitatk.&n. 74. /inuMMV 

tamduaturauxtimmpraftari. ferBetr.i^td,&fnfiquitHrtt.yj, 

^i^^BHifmmtm^^ii^nmikHkdrifn^miim,& z6 Ti t Uiumfimi m i i d miikrmid»mtmmt,7y, tx 

ibi quid « alia conuerfattone , vel malo mjgtfire. quilus iudex deheat arbitrtum fumert, 

If tdijmdtuldfdrmum tnmenlafdtndkfidtn tem- 77 ludtxftcumUtm mdtbetarbitrare, 

mttmim djfitimmtr. 78 Jnitn dncrquandepoptarbitriumddmrttmtti' 

ft tmtidUtfaciIim m part ialkdi mnUiim fUMdl^ tendere. 

cubinusin concubmatum. 7J Cendemnatianquis pe/Ttt pcena ordiH.iri.i inileUS» 

^ Partutlet abfqlm neHfeJ^tntfifdrtmHtdttrenuH., eccuUe cvmmtffe tx vebemtnti/imu frafumfti»' 



j8 Partialk inpart'talitatemorkniittttfidkBk^,& 9l»FmdH»nfitjfickadimpentnddmfKHm»riindriam 

eiusteftammumcorruitabtdem. inrmUecafuquiaprebationimkfaUax&medaxeft. 

5P Pdrtudkfihifmdtumdtcim&morieni in partiaU- 81 ludcxex tete frecejfu dehtt animum infermart dd 

tmcdmEeci4k^tiuf^kkmM,&'diiem t fui fimenHdHdHm, 

emnktxiftens in peccato morrAli dniturfik^mi' ti Singubquanon profunt multacoll>:claiuuant. 

m, & imnt. 40. diu dtfdrtiaiitate. Ij Dua tmferjeda frobattentsanjanmt vnaperftddm. 

4» tdfdides & fiiSiifiimk fmafkfimnfdmdi, 94 CtniemHdtk m trmriHdBm fic tmfomtur ear/n»> 

4» DiSd&fdSdtxftifkikfaifimimi&mi,/^i»Hkm fumpctone legkquam fm mk, 

txpraterttkpTifentia. 8j Probattonts diutrfajpeciti iungunturadprobandum 

4^ Partiales ftmper prafumttur odium balert tentrd dtlicldprobatimudiffkdu.a-tbuUm^^exmultk 

" itmmmemHrdmftrAiStmk. kHfapUi fitmiftrftSdfr»hak,&r^armitiBr 

45 Soliltam crimtnj factlw qiut m .dwrum eccuUantur. ''"i^ '^'i?-^ f^r Ahb. 

46 drmdrelmmidfrdfutHmHrddmdidftrtatd. Prajun^tuttts flurts fdimm mdimHddtvrturdm. 

88AUit. 
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fA^u^Vt^t^tspafr^urnpti^,,^^ miTum Wa^Z'^'''^'',^"^^^ 
9S/^omms.n<i,skfoptdtdcm,ftrini,aa. 

$i bKr4€mtmmurindtl,aitd4iduprobat,ot,it,tHm timin .rn ^''"^^"'^'■^"''^"""''^'P^^cr- 

nont/empontnd4mpm4m0rdkwkmMmtx- 0^0^,} „ V " .'i' . "^'J."' pwoccifumipfum 

I<j2«wii«54 mcordantur quan^o varu, appartnt procSnh f rcputetur. pro vt in 

KtT,lt„v.„;jd,fatfifmifmmii. lr»V?; ''7 

104 7«r«,f ,n.f 7«/* requiraturaJexclHdtndoste/ler. t^RlSf + f " ^^**"'*^**^'?^ />»rr<<*^ 

*o; TtjbunimAsordsi^rstmusummfufplttdeLMmd. DfumA/^Klr V"*'^^^''''^^^^^^ 

^ JW« 9«w«4*. p«"mA/phoDfuii,proIatoiffic.tur,pcrqoodli|. 

- '06Tep,fn,Mm&l^fi,,l^dsfiSm^ Jil#4\'i7i7^^^^^ 
rw»/. ^ p^tj^'^^^^ 

107 inobedimmf^ n,n .ss/Ufisai debamsmr^ tm LnSc^L^Z V^'* 

tommifikm* ^^^''^^''''['^''"'^''"'^''«Ifiextrantm.tnprhuiff. 

toSPtruisinarttmdtndumtfldrficMtdici. Zl !^!!*!!!^ ^''!'^^^-'''''"^'' ^'^ffi^' m cap. 

to$Vulnmpr4ummsrmmulcqu4ndo vulneratus fm^ dm^^T^^ T^''^'^ ^''^ 

perprutfiud,ms.kmpt,mvtlfuumortuJmtr4 Zi^l^Tl^"^^^ 
^o.d.a.adkfulntris,IU„. «u«2^? ^ ''""'"^^«•"«^'"bfe- 

fs,timMrmmtmad,llud. ^^^^r^ l^^Pf^^i^^^^^eM^^r^uncrpcriL . 

w remmhmprobatMinffmtrambifyfnUtimm i^UnumlT2lT"^^^^^^^ 
fam.prcbat.inJpeciedectrtodeMoc^ZZr ^^J^b^Z-St^'^,^'^^^^^ 
t,2 Tamaaf. u.mpot^tBtkan*,omavtromdr^ AlnU T 'P*""**»"'^"'» prolaiiseontrniiattia 

vsBmnanquufitZmmr/ZfP^^ersm tLt"r^[Z''^^'^Tn'^^ ^^^^^ 

Mgmsr. Frassssms^auerm tMrcnMofit,verumadft»ntcs.fecundumgIor^ 

n^1iob,ltsmitmspHn}ej.du&nu.iHt.m,tatur. ISiTnr^^^^i!*-'^^^^^ 

».^De^.squaUt.efiastend^^,sv..m^ ^'"'S^ 

«7 Vtrba vtrhis reptUtmUfm aMmm^Amam ^'!^Jf^jf'^'^J9'^^- iS-r>um.t. & Hrpo/. confi.g/, 

dtftnfioussZssr. ^'^'^^^^ '*'*'^,^.^^'SX^& Botr dt(,fls^,ni £ 

l^Vl^iimii^fmd.n.nm(ontmtnt,fit. Zttl^^'^'^'^''^'^^^''^^ 

^9D^sUamSSmi&pn6nriembSmmm, "'"^-^'^^ 
c7.tMe. ^r^emmmmmm, firt^^^lo.^t.q.i.^^ 

uo U,J^Ut^^amsm.Ess^r^ '^-ae i^^^^ 

n^Dmnu,.i,cncafu,oJlUkdkmnfir,dtbet/k^ M^^^^^TJt^^^^^ 

ii'Damnsqmcaufan,datdamnumdcd,fend£!S& ^^J^i^ -"-^''''^"^'."''"''' '^«"Pori» 

mimrolmim,(omdemnatur. ^ "^'^^ ll^.a/^^T!'!^'''^^ 

UiaOimtso ^darbitrimkoliinnfatkniM il'^ I ' P'*^'^"« "on extitifret. 

^fiZdun,Jpec,emrepTr^,Z^^ f -"^-mquiancgatiuaefl.nccjjconcl?: 

^^Sm,ptm,niepelmdcoa,f,f4iH,fe(Hndumqualita. fuiTofc^S 07^»!^^:.*"*"'''" ^^'P''*»" 
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jjd Alphonfi de Azeuedoi 

pcripfosaccufarorcsproduftis.dcponcmibusde ra.&quotidielabituradcIclifta.jr^tfwitfWttAr.iwrii/-» 

7 t afHrmatiuaidct^uavHasteftisprzualet roUlede ft.t.io.q.i. Naturalitcrcniaihomincs potius ad 

ncgAtiuidtfmtnnhai^vlf^Ummilimimt bk/. nalam.qaamad booiiin prbntrane.vr^hirarM 

S Htqi»Jht.inpra(lt.irhm.'^.fJ/im.nM.Umo-\Scnon preaemioc/cmminarum , d-iiiGirrfi. <^DiX^. fini- if 

iWamipfam Alplionluri) & Nicolaumaffccitin- micusprxfumitur>qiiim3lumcogitat proiinmi- 

iuria, verum dccoum ipfius acnationem & c»£- co fuo,jf<(^MiiiKmro(.i»Ltail»i(i/M, cr in / cxfjtte^. 

latain,&flcdi€bmPetraittA^hoiifiipfiusinu- JepqKivt mdtg. fufficii()oecaufamod»jprobarCb 

mum confanguinciim & fracrcm patrticlcm & quamuisodiumnoprobctuny?ftf)K/«»;T/j«.GrrfOT. 

fuccclibrem domus, a qua ipfc Aiphonfus dcfcc- itaf.j^. nu. 7. & fatis cilinimiciiix caiifam fubt 111-» 

dit>&|terrialitatiscoriinl»6£toiam ipfam partiali- fiamhm UtppoUmfi.it. ti.3^.\mo6tftx(un\^i*m\-- 

tatemitidcmmaculautr> fccundum Hypolitum mku\3,vttl»per llippel n«./p.£tficpr{fumiturhos 

ionfi.6S n.s d" ^ &confi. }i.».i6.vbi & dc fada con- accufatos didum dcfundum occidiffc, vc! occidi 

ibrti>&r0f{/(/. u^.cr Jljom.GrammMt.dttif.tj.tt.z & fccilTe, 6l t inimicitiam coniiduram pot< ntifli- 

jUex, tm^a^juuip. mL «JatcTiraq. plurcaall^i mam vocat Deci. (o»fil.iSf.»,ij^ infdeliSia daro 17 

morciuo de»i;Ttoran.pa-rti! cjufaf .n;t.69.cumnouem & occuitecommilTis fola inimicitia ad tornirarn 

^ii«».vbi NM.70.inquit >ules uon pcli. eilctcitcs« fuifi«,it>fccudum quod in fddo vid ifc aticrit lul» 

& nouifllrac Maioch.dr«r(f./<& 5.^4/«. vbi ad Qar.i. i.pn. q.n.rafi mmmtia, & Aatoo. Gom. 

^iiem vfquc gradum ccnreaiBciiiiiiriacus cufan. tom.^.V4rM. cap ii.»iua.ii.Etidcoidqiiit Hippolj^* 

P guincns^caii | t)o!T\m cgo pcrcutcreconrangui- confi.^ nu y.tjuQ.I ii mortuusqui$rtpiriatur,&nc- 

ncomill u', qui n>e :niuiiauic,dcquibu$ &pcr fciiur aquopia-iumitur moriuusabiuimico, tc 

CaffniiAi%i'm^miiiin.BiffgimjriibifhuS.7Xm^^ torqoeriinimicnspottft, abfquealjtiodicrjsiil 

dtd^Haffi.n. f fi. tcftiuor.fingnincus rcptlli- perClar.lib. s.d.^ fj.ij.ii.nu. ^o. Jequibuscft viden- 

tu^tfi(undumCl4irummpra£lt.%.fi.q Z4.it.t2.dequi* dusM. Aoi.EugL.(onfi.2j.MM.i. 6* st.3jo*U.&^ 

bus laic diximtiaii*ir<£^. littiin*.IA.4.(ap. 4.mt. 7. prarfertimi fi lauainiroicosfitpeHonapoceos» 8t 

anii qmittmf ^fwt.& uptniu- ptr Grmnm.tonfi.crm. talis, quz vindicareiniuriam&ibinricitiaffl prar- 

^^M.l.cumfe^uen.jilitjuii/. pizilrcim quia iLlfii-crct fumcdum cn,prouthosvindicaturosin pro«.ef- 

didosa..cuiutosf(.iailfc,prout pra:tumcndumc(l fuprobatumixiftii.£xquibusvnum & vrgcntii^ 

fcireirixain&q<'£flioncmhaiicuiterocciflomAe flmomindidamcontnididosacco6tos(Kdud- 

W accufatos; Amicum t enim & confanguincum tur, maxin t tx alTirtionc vcrborum ipfioccifo 

fada ita grauia amici & colanguiaei fciuiiTc prar- impclitorum in otfieofam St iniuriam accufato- 

fumendum cll, &cumintimisamici$> proutac» roro>&cx<][uibordamKteriseidcmattributis,qne 

colatosefieapparetexproccnu , hec cnmmuni- cxproceflurcfultanti quc qoidem omni;i C ffi- 

■ carifolent,nin fimili pondcrat Hipol.iiw/».?.^ .w. cic ntcm probaiioncm mducunt.qiicJ & ipfc Ni- 

l/.AmtCOSenicii altcrcgonunc ipatur. &qucro- colausmandaucritpcTpitranhomicidium, &(^ 

admbdoiii mc fi%i0c«ita & ipfum de (imilibac Petrus 8t ibdus eios abfensdos mandatodiAoro 

" participaflTcpratfumcndum cO; nrc|iic v!!i -\ vo- lit;miriil i;ni pcrpccrarunt:tum,qufa vtteftcsaf^ 

grua ignorantia allcgari potell> cum piiblica & ferunt.ipfc Nicolaus fciuit& fciuilfcdeiurc prx« 

notoria fucrit quzHio h jrc & rixa . txdiihiptr Tbt, fumuur,prout cx tnfra diccndis,& ex antra didis 

(;rrfi».'^r'/'^<' n.>5.(M'n/r.7&pcrconfcqacnscapi- apparct&apparcbit, & nmilefadumipfooccifo 

falcm inimicitiam cflccontradain intcr occifum imputatum, fcctindum 1< g< m miindittncsairc- 

& arcufatos : nam cum dida iniuria grauilfiaia runt mortc dignum,& roortc vindicandun :rtim 

qiiMemfueriti & griuilfime cx ea difiiaccofati ctiam.qnis ttxbreuitatetcmporislaf fiidafali- It 

affvd!, capital.nididam inimicitiam inlcr eos tcrarnm d (ftarumipfiNicolaooncnfarlifh.pro» 

Toufquifqueprarfumrt. Non f rnim quisminus uttc(lc$dicunt>harcmaniftll,i&clararrdcfutur> 

. Izditur cx honoris ami/rione, c^uam cx graui per- cxdo£irinaccl.rbriBarto.«M/.)K^»t)irr/;/^0;;4 ,/.yci 

conione, imo&pkH: Viizcnimhonorzquipt* fmfi( mdndautt.ff de4(quntnJMrtdi.(^t}im vtbretd- 

nsur^undu lex.ini lulianw , ff fi quu omtf.cauf tt- tati conrnlamus.fr qufirur f lurcsrtlari pcr Anto- 

fiaii»^ttmadboc alUgitt Ctpol.ctnfii.crtm. ^l.Hii.g.& niuGom.r»m.}.i'4r.<.i^.j.ii.4{A htunuiTitiettidu 

tr4tiiat9mmtmUnfim,ff.dtwfii.&kafJ8tidte\n- &ttmr.f.fmt.(.%.n.%7,&Mi^Jtti.*Ufi.inpdrte,& 

t|uit6ptifflc ^nlMt.vtmtns, infin.perttx. ii,ikimi Semprottatmmand4ttt/rum,nn4.DiiemiMtn rtgu ^ojm 

1S iuran: quod f cx verbisiniuriofisinimicitiacapi- fi.&M.Anto. Fugcn.duonft.iT.nu ^.jtf.j^.c^^^S.pr*- 

taliscontrahitur>qucm lequitui Abh.iH cjucedens. icrtim cum iplc Pctru.s& lo.innc!^, vt appaictCK 

iJi.). ftlMmHtmiitfUj&Uf.m l.froairmrihm^fL proceffu, fint intimi amici ipfis N iculai & domot 

C.depToturate.&faittfextnl.iiM.\6.paT.).^xc]yn- fux. & Pctrusitidcm cHcidcm Nitolaomaxima 

busiitdcx.cuius lia^carbitriordinquitur ,fttuttdu affinitatc coniundus, &resiplbrum vertebatur 

ttmtmnum t$(rtamptriAckr,iHf*mjBtmJbii.s %0 iiimndi£bdidorum«ce((ao ab tpfeocdfocS- 

fijq.»^.vtrfLttm qiurtf&ttmu»mh^M.*bifiifir* niflbrom .*& f quemadmodoro fi hUosaliqoem 19 

Htm Ahb. in c rt^eUjmur,n.,y& incap.cum oporttat ,n. occidcretproprerrem ad pjtrcm conccrnentcm, 

^tJeaccujMto. a;bitiabiturclaic,iatcr hos capita- Yidcturmanddtopatrisfccinc>yefftR(/«mi/;/0/^/»in> 

leminimicitiame(recontradam>&idcobosom- mnfi iMtAt.&J^,tm^J9.tm.s.mhm.i,&Miilts 

ncs vindidam fumerc cfll' procuraturos, & pro- (ap.i.ptrtotu>n,ver.mcctifentir.tn, tn jf./c/i^. itafiC |fi** 

14 curalli-. Omnis t enim xtas ad malumcftprona, iatimusamicus^qui plufquam fratri ^-quiparatur» 

ix.q. u. mmiiimm, vidoniroqueimitauix eft oacu- fetmid6liraq.(U_ mme.panist(Auf4ii,3!liusix occidcric 
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jpfeptericmail imlciiRi conccmcntcm, prjtTd. obiniuriandumdcfundum, quira vteumiedi' 

mendum cft dc mandato amici id fccifre,& ideo ciofum rcddcrent, obieda runt,icuiiquet inimi- 

cxHipoLdeduciturf»(on^7^.ii. xf.foLtAadamat cicta non eft conGdcrandain hoc cani,proutei • 

U tamfcumpnerumitur(ciuiilc&6bamici.&cum didisperAnto. Gomc^ d.iap.i\.n. n. dcducitur 

ep communicafle, & ei roandafle. Homincs &prooatur.&niaxicnccxdiaispcrThom. Gra. 

iluAMiniipkws,kU^.fcm(bimyff.^ daif.j^2.6. vbiponitqualitcr t inidaicjria|too^^^ 

M Ldmictpmos, mprmcifk^, detxafatu, mwj&l^, banda efl,vt pro tali reputctur, &prouiiAiiai e» 

Stto.infrm.ff.dt4>muit Ir^Anegotiis rcbnfquctuis iu^habetur,vtabca przrumiponitinimicumoc 

amicos adhibererolcnt,&inno(lris negotiis.vt eirum.£thoccflynum& vigciuUnmuroiadicii» 

Mi||qtttttet.<ii(<f JlrMJ^kj^j.quactendatfunt timooiitradidosaccufatos. 

amicorum coofilia: ifthzc cnim cui alio quam Aded infupei-recunda (altim praeTumpcio» 

«nico (iint communicanda / cui mindanda & ortaexaircrtioncdi<^ occili intcr luos amicos» 

«oiifideiida.quimd,dcquores&iioftaiperfb- allereiitis,l^rumctidum ciitn pfetcul&flcnMUU 

iiaiConfidimus / £t idco per Do^ores maidm^ daco didi Nicoiai , & domus fuar, eo quod cof 

^elio.i»Mp.P«rr«f, dth»ihiiii.num.2.&ftqumibui inimicoshabcbat, &abaliif quam ipnftimorcm 

•ifleritur, quodi^dumabamicis vcl coniangui- nonhabuiHe probatum exiilit. t S**^^^™ 

' nds, pratfumicot de imiidatOaiiiici&Aum, fi aticciio, etfi deiiireindiciam adtocanmnon 

TcrcvcIpracfumptiuccohftct,quodamicu$fadu faccret,fufficientcmtamcn prarfumptioncm fa- 

(ciuit, vt & optimc per loannem Bapcift. Fcrrec* ck^wo (blum ad capuuam , vcrum vt hzredcs 

c»»/!2.j ip.MLu&it prout htc conftat NicolamD cius defiu^ in(e<|neiites occtibrem , a prxfiiin- 

fiiiiUrcdediAisIitcns &cpifto!is, & de diftiitd (icaexcttienturcalumnia, ftamdum Ant». Gom.d. c. 

eiscontcntis:quxquid£iuris pratrump-.iotrans- jj.n.\i.&clarumd.^.fii]a.<].ii.verficu.4jfertio.rul- 

^ ^ctonusprobandiinaducriarium ,dciurc^uct acr^ri, & quamuis publicc diceret, ncicirc quii 

ASU domeftieoMiai » cotifangiUneocuMI , i efittctaiflerit , btcnriolic ie vindkiodi nolelMC 

doiAcftids, & confahguincis fdri przfumuntur, iddeclararcproutprobatum cftin proceflu. Ex 

txl.denitcl4,C»dicJtittmtqritmr^it.&Ug.ccHfen- quonon minimarcfultatprxfumptio conrraac- 

fti,%.fuftrf(mut,Ctiu.itft^Bd.'ml^.qmii>liiiUt cilfAtcis^dillifefiamftrBrumimydeitulitiit&tortU' 

C*dr/2Mrif^^fr.roil24pratfertim,cum vrexproceA r4,i.^|.f.)Ji.z<./4^>ilff)/>ifriw,&hzctadiuuan( 

fu con{lat,deliAii hoccra^um habuic fucccfTtu- di^a per duos tcAcs aOcrcntcs, le vidiffcin illa 

tim, iauetitionemquc& przj^aratione armoru, no&c,inquadidiisdefundusfuitihortiiicc vuU 

I viro^non veco imulieieinitium iiiinere cdi- neifttt» in doliBodiQi Nicolai tecnfid ad fenea 

4^ fiadimcll,cumfiieritrcs roaximz afiuciat, &t ftramqudndam qilcndam homincm, qucmcife 

neneft vcronmile aliquid vxorem cogitarc vcl dicuntIoannemfuipicauerunt,coqu6dibidcm 

Tcilcfacerc, nifi cum viri Ucentia & confenfu, aliusckiftcrcnonpoterat,quiaeratlocusfuusie- 

Clunipfic(Iccfubditi(nma&obcdicnti{Iima,ne- crctus.vbinuliusaii^quimipie&cius viorfbleA 

qucconfanguineoi, vcl amicos abfque amid & bant afriflerc, & quod cx propofico bis & tcr id 

con^ogiiind iodido. prout in alio prooofico in- re^cxerunt,& vidcrunt,co quod iocus adcrat lu- 

£iicTn(Mn.Grani.d(«{fr/.M«/9'eit diao fingu- nien,qoodfiii&dt,Vtvidefe poiirneitfeiii& ho- 

i Httumti^. depufiU», i.Jiquis iffiprttori.ff.de mincm,quiadfcncllram apparcbar,&aliqilan« 

t.- MiblJMrJMnv. maximc,cum Vt cx proccnii appa-" dointusleintrai>at,(xi(<3«f^(rj4ng(.r0»/Ei^;.MC.i. 

lai^leloannes nullam cum dchmdo inimici- &DeeUoHfiLj6j.Mime.i.^t,qui4lutnttt^uoder4titt 

fianiilabcbat,neqUcobaliudpcrpctraiIcthomt- fuUy&c. 

cidium,nifiob ipfum Nicolaum, prohtbcrcque Adiuuatitidc contradidios accufatos contri 

nocuitipfeNicolaus Volanute forods fuar,^uaA'* didio mandato eoru ^£ta^diantibnsperibnis 

doqimmntciketallcninri ipla ddeliatlciauit fanndoififiiorfiincinMniordm,ftp^pcuiatorii 

litecas,diccns.quod nifiipfcVindic;lrct,ip(avin< CommUnisdidipoptili, &qiioddidusloannc« 

dicafieCiquocafudccommifnoiie&fcientiama- accufatusin propriapcrfona fuit.&cunamR.egiS 

tlfitihomicidmmfadumpraEfumicar,pra:(ertimt adiuit.adobuuindumneiudcxdaretur & pconi* . 

<|Uando noneft a^ momcncaneus^fcd tra&d dcfetlic;quideli£bMhocntaiiiicftiiee,ftdeliii- 

. habcns fucccfliuum, prout hic fuit: ita alTcrit qucmespunirer^Jifficurnoricarccfcrupulofo-i 

Bocdus qudfi. numtn 4. cantoquc magis/^a»* detatis occulcz,qui maniicno facinori definit ob 

dbtriMii^quandocfttafitifiui, qui median- tnare, vt'atc.jkutd^Athmiaiio^'m(Mjitttt,& 

^us przparamcntis, expcniifque marid &ftui tHtdfMgOgjert, 2.q.7.tc tiotattadiudices non cxe- 

fuerit. Qu>$ ob res & ipfum Nicolaum mdn- <i\\xcirA pcrnam legis,Tiraquc. (irmiff0.^»,M^r<- 

daiTccx di^isprobacart&ipfosPetnun & loan- fatKint,» ^.tumftqumMiquib. Similitert diccndum $^ 

Hcm eommlfific hoi^iddiom dtftonlm roan- eft & illo non cacere, qui perpctratimt fiidmufc 

datb,niatim^cuinvtprob&tumc(l. occifuiipfc deliaum manifeftMm occulcare procurat, & 

noUos afiol hiimicos habebac, quam fupradidos quod noo inquiraocur dehndueiucs, ncque 

accniatc)fcaciilMabipfisinintias capiialillMOtf» fti|eittor: namltoitidtimSwiJt^. '. Ctik.ii 

dfiim dlc ptaEfumitur* Inimidcia eninlaliiid jrr qui Utr». tsaibt. dcfidum Alienum occultaiw 

contrariumper accuiato^allegata; contra iplum facitfuuln,nequemintispcccant,& dehnquunt 

ocdfumiie<|ueiiunlidciseranttne<|ue comAt* fituorcm impcndcntes & pcocurantci, vc deli* 

tttd«fini»4BinaiipiQte«ltt» ftma p<rpetr<tBmoccoitetii^yihiiyfipgi|y^ 
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|tratores,rccundiiinAngclumw U^.i.Cndk.ta^ EtmorecuDdumTinq.vbifuptiifiaujj''' ' 
1 agtr fion runtf. Itb. 10. quoniatn fiamdm tam, iH. btitnobilibiis&perionjs prindpalibas filii bonl 
illetalisinduoliuspeccat: Primo, quoniamex proccdererolcht,vt&ttaait Siman.yfti/ii^jii(.xr. 
hocfitparticcps&: fclcns di£li dclidi. Sccundo, & faciuntdidapcrMatich.t» dtakgo Rddttrky 5. 
co quod impcdit iu(titiam admihiftrari, & (ic of- par. (4fite tirti». Itcm & ctiam,(juontam vtcz pto- 
ftfldic rem pubBcam » & boiraih publieain , 9t oeflaappiretilEI nobUa&eoltim muoKiwaL 
. Ipriuatum bonum hxrcdum dcfun(fli,y?fH«(iK» per pirtialitatesfuftinuerant, & nuncfuftincnTV 
' Angtlum vbi fuf ftr ttx. in ca^. qui dUorum 24 . iju^^,^i & quod peios efl, quod in cis glodan tur. £x quK 
&perttx.adl)QeferipfimAim. vhi fup.txprtfum busabtpfis fuifle dcH^m pcrpetratum, pranu- 
' fHUUmiatdiS.ltg.i.CUu.ltiis qutCttre. o(atU4.& mendumcft,przfcrtimcumocdfus ipfeconcn^ 
fn /^. I. Cedic. decrim. pub. proiit hxc & aUa in pro- rijc fuiffet partialitatis, fcopiniortis , & fic accn- 
pofitumrcfert Greg.Lop.(ni«g. A.ferb.aqutlU,tt. iati ipii tcllcs accuiatoris repclletcvolunc» tan« 
\4.ptr.7. £t quod vkra lupndifiajcetcnta qua- qnam hoititnel partialitacis contikitaf ^ teficeot 
dam Barr. opinione rclata pcr Ang. ie tndeji. m (uos inimicos hac dc caufa iodicant. Partialit 
pgr.&c AndTCimnkmertp.&ie.pag.iSo.iHfaruii, enim & partiliitatem fuftinens. dumdotatpar- 
35 perfupplicationemt Principi porredbm, eani tialitas, non eft fine peccati roacula, & facilios 
porngcns,virase(l opcm &calorcm ddido com- qiiisf tdabitur ad partialitatem, quim ad con- 
mifTo priflarc, maximiJ.fi rUpplicans non cftpcr- cubiriatum, Jecundum Sjiluam tiupttdltm, Verb. ntn 
fona, qux raiione oHicii ad id teneatur. £t ^mtkeHdtim,tiiim.tji. Namvtinquic BcatusAo- 
quamuis ipferoet Bart. vc ibiclero refiect fpie An- tonius Hocta^ns jMiyEaillf parttfua fuimMtUt, ' 
ge.contcarium aflcrucricalio in Ioco,in terminis ^.cap. 8.$j mfini: (cmpcr morantur in huiuimo- 
tamcnnoftcis, &innoilrocaruvrgctquamplu- dipartialitatibus,nccfaciuntfibi conrciemiam, 
timum contraaccufatos di€u prima Barto.opi- nequcttalespodunt abfolui. nifi abrenunticnt if 
nio» tamcxconccntis in procefla» quinl cdain panialicati:&idcoSiluaNupria.fR(fiAJMU|7.iil- 
quiapcrfonaliteradhocipfe loannes curiamrc- quir.quodfialiquisvixitinpartialitate&moria- 
giam adiuic , procuratorcmq; publicum populi cuc cum pcona vel imagioe fupct birrcto,vclcii 
adidcmfndizeranr*?tpTiaatQm 5e &mulamfii- ydlibiis ieu caligffs imttcandbas paccialieicem» 
nmiproutprobatumeR, cum dcberet pcocura^ nifiappaceancngoaptfnitentiz, quiaf manifc^St 
tc, vt dclidtum manifcftarctur,& punirctur, vt fto peccato moritur, inteftabilii cft, & cormic 
famam & popuUclamorem contra ipfos iiiacum cius teftamcncum, fecundum Bartolqm, & alioS 
leprifflerent. rclatos per Siluaro, diil.itm. 17^ ^bi, itt. 17^. p5* 

Vltcrius contra dlfios accufatos adcft nit aliud diftum mirandum, quod t fcpcliriin JS^- 
aiia non paruiinomcnti iuris przfumptio» fcili- terra iacra non potcnt. Namcumfchiunaticos 
cct. quod prcdecdrtneseoram. probamm cK, 4Kcipoffit,taliseif{mleMn<Ium lLoxas4rlMmili 
commififre hxc & alia nmilia deli^ occuhe , 8c par. n.soi. didtur, omhis in pcccato mottalicidA 
ipfimcc accufati in cffcdiu id confitcntur in obic. ftcns, quafi i grcgc Chriftiana fcparatus.idco rtt-^ 
^tionibuscontraccflcsaccuiantispcrcospoiicis, cutn vidcii nun dcbct il cum eiauiHune dclih- 
ex qaibas de iurc prxfumitur, quod5caccafitt quac panialis in facro non fepcUarar» itihfchiiC* 
tanquamdcrccndcntcscorur.iluc&ralia pcrpc- maticoinquit Roxas ibifup. nume. jJp.griuiffimc 
%4 traudint : 61ium t cnim parcntum geftaimica- delinquerc, & f partialis dicatur, quiainpcccaro 4^ 
' tnrura praeramitur de iure,iecundum Speco. iii dt& cxctacharitatem dum in partialitafe dnrar. 
prooemto, verf. uterum, quem tefert & fcquitur Piniditascninii fttundttm Stluam JJupti4. vbi fup. 
Thom. Gc2m.dtcif.iS.tiumerti. &confil.jt.O'Ca- opu$cft Sathan;,qUodab Omnibtis Chrtflianis 
rol. GrajfdiiaUaadduumtnUb. 1. Reoalium Fran. mre in baptifmo abiuratiAti eft, partialitaf«^ in ciui- 
t6 pi^.tjf.inpar$tit,8copttmc^u4mai^9tjn' tatefecundumcum ibi, wK.itfa.cftfi cw v g misiil 
^/4i«r«f/?,vo/.: vbi&inquit, quodcxpartc, vd cafco.&hacdc caufa, vt ibiSilua. tcflatur.u.i//. 
maUconu(uiationc«Ycii(idemcx malomagiilro partiales t & fadiofi acuriir principuro ezpel' 4t 
pneTuniitiircontra «feUnqaentem adtorttiranf, len^ fiuit. ne aKosiafidant, cumque haec epi* 
cumalitsadminictt]is.£xqttoipfcmctGramma. thetapttttalibusapplicentnrl di Ao anchocejSc 
ibidem inquir, vt plunmum conlucuiflc filiurh in peccaforefccuridumcum ihi,iltimtr»i6S.iyi3i* 
e(refimilempatri,icain vtrcutibus ftcuc in viciis, boluscantamhabcacpotdiaccm, ficuc paftorin 
Ug^iiodfin^,f,pmatu^f it$iXt,^bfltt &hac pecoie, maiiifefte colligeHdom dl, cntt alind 
/5 dccaufafiliit<^otniniitcntium crimen Izfi ma- non conftitcrir, quodlibct crimen horrenduHi; 
icftatts -V l;wir>vclhuroao«. mactiJa paternaaffi- qacmadmodum eft homiddii, ab iftis partiali. 
duniartpronthsc&aliafimtKaaddudt Simatf bas&eorutf mandacocommiflam, coquod, vc 
atiimftitHtieiCdtbtl tit.so.numero 10 tumpUtrtbiu (ercur,(acdiusdehomincm.iIo hxc quadcbono 
ftt]uent. S< nouiiTimc- Mcno. Uh. prf/iiin.prifumpt. przrumenda funt ' nam rc-mcl malus fcmpcr talis 
fi.nunuro i.(umfequtnti.&inosinS.iw. rtcop. dixi- pra:iumitur. £x quo inquit Ciccro pro Clucn- 
mus.NamvcNlincmfniis inquic. iio,^«<r,ilr ^iitit^itttM^^motibm^aqiiiidt» 

Qgi Tic & In fiiliis» Tcnic i radicibul hil- faSu&itdn fadu fit.cxiftiman />orr^,& fccundu tex. 

snor. mt.i.C.fiquu tmp.maUdixi.&HoftKn. infum. ti. deiit- 

Ecpacrum imttos habebimtcnm femiiie ddr.$.i.extperfonis homin& diOapeiam^ indeoi 4^ 
mofcs. . <iipM!Ud«wiit«me<aAi^di£bi9tcxpratcnm4l 

cmni 
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biiiiiprtlffidadlliMrifeieiM^ inoiitluec &alia IteiD,& cbotxftdiftiiiiiPdliim adcftvttiitib 

optimcadducic in pioooCnnSimin. d.tit.^oMJ^. eiuicircaquandainli^ttUEani, quanipMlo poft 

4^.& i6. parttaiisq; t habitum odij fcmpo- habct di6lum dclidum in crureporuDat,&nancnunc 

. contnhomines contrariz pariis, vc inqvlt Boer. ex hoc>tounc cx illo dicic proceiriflc, & in liodc f ' 

hirMMfkttiofat§.frimo,nme.io.vhi(Mmf€q.de illaviiiiseftambulareafiiMnu» 8e variacto f tn- 

iistraftatpanialitatibus,&: idcmquodBocri, if- ducit przfumptioncm cbntra vjriantcm, J^cun- 

tcm Floreod. vbi fupra» dici» ^uokmiu ptmltt' dtm B^h. i» ^dS. §. qutniam immert 4* Itcra , 

aM, vbi pdr totiiiiiilliiiB I. tmio «^pluci didt de qiua in flb lioffee Cx<fidi» fins bimis (oUcitum jx 

• pacctalitaie. ambiilaflcapparec,propcertiquddru(pcduspr«» 

Adcf! contrahosacdifatosaliaturis pratfum- furoitur in auA&Oyjicuniumttx. tn leg. vnmftdno- 

ptio«fcilicec, quod cum delidik hoc occuicecur » ritf ^.feruo qu$ vltr9.ff. de qju^^ & tbi Hffolj. & 

ic miiiifi^m fieii iit difGc^irami ab ipfiseft jdmi hiffclji, m priA. $. Mgm^tk. ifi: 
prafumcndume^rccommifTilminam fccundum Vltcriu$etiam,quiainpopulofdraa,& vbit 

tcx.in leg.Jj>lendtdi9rittC.tUduier.offi.rckmm ad hoc publica crat, quod dioi Petrus & loannes deli- 

per Tho. Grani. i^.JSe^. 2}. num. 9. crimina f €t\xm hoc commiierunc tnandance eis di&o Ni- 

nobiKnrii fecilius bccultantiir. colao, quzquidempublica yox&faiiia>ctiaiii 

lrcm,quia ftatira commifTb dclifto tcfHs fi non probarCtur cum omnibusrequifirisaBarc. 

vaus ioquit fc duos homines vidiifc fugientcs ailcrtis m kg. 1. %. flumm ,ff. de audj^im. tameo ji 

cnm aiinis» ^ui imioiemnt tn domiim dtdi ^naiido fkum bli fiiiiia abiqiie di&is iecittifiiia 

Petri:at^Oorcfultat,quodciimeademhoraeC probata , adiunt olia admtniculaifiicitfideinai: 

(et commtflum dcliftum, & nullum alium dc- fi cumdi(3isrcquifitis|)rQt>arctur,vtteheiit ipfe 

lidumtuncfacceflcratt&indotnuni di& Petri fiarc & eius fequaces, fecundum Aretin. inc^, 

incroieninc, qiiddipfePcttds dcloanheii accn.^ i«n«^rtMr,co(imf. 9.mriir4(m/i«^.inaic{iiieciiiii 

(aticrant iflifiigicmct.prsfcrtim cum didbustc- quantumuis Arctin.ibi dixcrit opinione Bart.ilS • 

ftis dixdcic» quod etanc ftatur(& formc dido- di^. $. ffnrtum , eife magis comrounem. concra«^ 

rqmPetri 0e loannis illi aui pcrifiim imlrieta- riam tameii dicit cdmtiiunioi-eiii tnlL (Clar. id 

4^ nernnt. Nam f delado firoilium amioram cc- M. ^.fin. qittfi.6. mmeirt t4. vbi^Kaiic^nttak 

IucentiumlexadmaIumprzrumit,ySir«nf/um>j&(. Bartolumdicitinpradicamagisrcceptam^nRo 

inuf, tertit,bc»,tt.^Je frokdt»nibm,Sc quamuis ta, & in CaocellariiSt &nos eum retulimusinL^ 

^7iftetdlisiildiftis(bit vaiiauerit^ftudttameiidio y.iitj, 16. MiNsm; If.lilr. 4. m<fildequo& pec 
&um quod eft po(ierius& intorncntoincocli Anton.Eugcni.ifi/7.(9n/i/(0i7.n«niero5. C^^;^. 

ratificatus debec valere , ex Bacc. ia It^Ms.ffjtd L iatm i.fiqiientiim. £c cum hic adfint vt vides tot ^ 1 

Comr. lir quem fic dedarattim iequitur adminicu^imo&ihdiciatteftifquet lantumc^e^'* 

f Coua. lA. 2. V4rid. edf. MiMfyalf. dc iedindiim ^ pones deauiditn przfumptione facit , ita ut trans- 

Aldat. de frtjhnf. rtgul. i. prtfuntftme^p. numero ferat o nus ptobandi in aducrfariu, fe excufandi» 

#|. poftcrius iiocdi^rodcbetinpioceifuceroa- fiamdnmDtci.conftko jjz. tuim,^, iatis probacare- 

SKfc» 9C toctnentum exriiidit ail^atam coii^ mancrdi&apublicaircatfcfima: Quz quidem 

tradidionero, & infamiairi purgat, & diSuni in hoc cafu, non (blum inditiat ad totmentu^ 

4% fortificati naro ftortura fidcm teflisaugct, & vcrumpleo^pcobaiecxicqucntibuspatettatiOA' 

fomoraredduncurdi^Uccllisintormcntts^tfM nibus. .... 
dum Sm.Iunior. tm^^fmm. 6. voLi. przfcrcini t^rima ob f grauitateiri deliAi* piiiiit cA 

fininrvcrofimiliora,rr^CMM.<6^.mr.8./«/2in«- komicidii , /^«flivm An^ei conftllo xij. numero 6. 

diitm,Tindnnimdetefii,lib,t. uf. 14 .numero uotk. 4. tanquaroperpeuacum concra omne ius & ^xtu 

' mndUm imifjfnmt3»iknm,M4f(*.C9ntb^^ cepunoai&vetetisteftanienti«£ieC()iibminiiiF- 

^•^prout ccnfentur vcronmilius dtduhociit dataiurisciuiilis&canonici , &de geiiere probip 

tormentiseiTe» cum adfineduotcftcs afrerente^ bttoram, &ideo horrendum crimeri vocatur, 

. icadiftotefteludittiflcdiftainbocvltimodidd fitundum j^t&. reUtum fer Cdfan tn confuetu. Bur- 

tofmentiflcveiilimilins eft attetfdeiklum ex hi- gun. ndn. t, ftL i^. m mfgfm, Mtni. 4. m frint^. ^ 

49 ribus fiipra cicatis. Neque f obftat, quod iflc aggrauaturque f & caliBcatut magii^ CO liiiod ' 
teftisfitminorao. annoni^ qttoniam iam quod denodefuiccommiifum,pcrquodgr8tiiitieffi« 

, abfflue vcrititis prsdudidd iifdidum non fiKC* cttnr , quam fi dc die oommicreretur, 

. fe^ndttaniefttifgaamprAibiliiliidlk^ Mi» Ug/icutfnumero /. Codu. deJicMrijit & Thom. 

dumAnto.Gont.tom.j.^Mrtd.cap.ii.num. i/. infne, Gram.dtctfi.i6.numerot4'&ivliT»hoc perinfidias 

cdamfiimpubes cllec» ^icundumBrunum deindttm commiilum eil, qu« t iniidix deii^um aggra- ^ 

&mt»d , I. fart. cdf. itUttit im& A* qnod iot^ lia«> vt ^Hettilu^. t.deh dm i tU itt &eie cotaitH»- 

d^cnm delidum hoc fit de liode comroiflum , .ni ai^ru pei' Ciaratn, dtS. §. pn. que^. 3. verJicuL 

&ex infidiis, ex quo reptitatur eife difficiits pro- botiiutm, lcilicet, quod ihgdiolus homicida pri- 

50 bauonisdidu ttdliscuainfaiitisindidufiicitad uacuriromunitace«£cdeiiz^ infuperque expro- 
tiutvskTi,ftcunduHjff^tf,9iiftlfi-m t*^tofctiiiiiflodclibflatoCoMnfiflttmcft pro^ 
Comt.de fiiArijSySiC pcrconfcqucns,incerim tamett utex gcnere armorum & intientiorie ednitri dc 
^Uodaliud excoouariono probotur » cocraiftos ex aiiis ex ptoc^ appareniibus confbt* & ex 
«ccuGioedllat£iiofidcnda»quod ipiiddifidn difiis fft Clataimfiff fup. $. itfwiaM mfiSi 
hpcpapgtiaaciintfccaiiMnitn mafidanrfiiift . f lhy^f fei ^(iiica>opifiiofic<iAitQ><»omi^ 
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VMTu. c/^.i,n,i'& Okt.lib,t.V4ri4,td.20.n.ya\\c'- muT. &hac t dccaaia^ttnafblapleoeprobatin^/ 

j8 w»i fa\t "fh&um cum (ccun mondici poffict k<KC3£uG\ttmzdiottmi,fimJMmBart.ml.fiqd- 

ixleg. \0' tttul. 16. Itbr.^. re(0p. (\uodv(quc(\u3c[ac dem.cfolu.mjrrim.reLttum per Mexum in I defi' 

ooi) aftirtnoj aili intelligas fccundutn dida pcr Udt,Mio.fuinUment0,2.f>4rt.n.u.d'l>UMca^ amt 

BosteAs. M <./ifr. f.raij^ iimMr» i6,&tt, iMhiJitpm.\6 .fBLi,74.iniffMi» 8eIaii.Cbrii 

cX phiribus. quam circumflantiit ddiAum ag- fT4&. §. fm.qu*Ji.2 \ . vbi inquittta vidi(!c quando- 

gruiia \n,feiUndum Bj.mmhtH.fedno»»'etn,CodiC. q>ieiudicari,& tcnct Alcxand. (0rtfl.i4jt.2o.v0L 

5^ <^^iy.(^i/</i.liciiumtcflcvidcturobgrauitatem ^ Dcci.co»/i.r9yf.({. vbi&dicitquudtuncplent 

hancfuratranfgredipoflc.excclebrididtolnnoc. cciam probablt,& hancvocatr^ulamcomma<< * 
inc ip.^.duorffliiutta. quam plurimis doclrinijcx- nem ipfcmct Dcci.tetifil.^yyrtum.-;. Nam n inor 

otnaco pcr Thom. Gram. deaf,j6. nmerti. &4« probatioin hoccafu fufficit, fccuodum Crauc 

vbi inquir. ob id poflenolHlemfitcds lu/pendtft (onJU. ijl.nm. 1. 2. & /. vbi optiroadicitdecom- 

altiori Furca,maxime/kiMdiiWMii»i^n in patiia miflisdc no6be»& Autnd. di&. rtjpen.ff.muie, fk, 

dcUda ful-i conruiTcant, prout in didto loco adfin.&ttnet tti*m Sodn. lunior. (onfi. ji. num. j^. 

conluctum crat, dc quo Innoccntii dido plurcs vol. 1. <^ RonuuonfiLyjB. i.(jri &nompmeM. Aato. 

. illtfd commendailiek refereu mcmlnit Tiraq. lJ^iiu.dUt$ai4^Mj.mm.u^64.6tJ&$i. ImoAe 

demino.paiii Cauf 49.num. 16. rum/^^.de cuius quodpluscf^.inijstquz/untdiflicilitprobatio- 6g 

difl 'intilLifiuIatius infira, numtro ^j^dicemus. nii,qujclibctinfornutioiudicis habetur prove- 

£t idculcuiorcsptobacioncsia hocca(Af(icere ritaiefic plcna probatione, (ecundum Bit.inLin 

dcbent, & iura tnMl%ttds* ne fimilia dcli. ill*ppuUtioittUi.nfi.ffdevtrl>o.oblig.fHmUifi^ 

tfo £r i vl crius pcrpctrarentur. Ntmquam tcnim turlaf.num. if. c* ly . cr A/ex.tnd (ortfiHo?^ n 6. (um 

melius dclidta ticri pruhibentur,quam fi fa&a $.fe^^tib.v^.i.& tinadditto. nlioi aUegat u&mtt» 

pantanMr^i/.d^t^Cde MiMiili. ifiumnm, cde^ mm» , & Barti doArinam ali| fequuniar,fceua- 

^4an.(ir(uni(Uionaij.quefliotu.i. rig\dcc\ue excr- dumcundcm Afexand.«w/K. fj.nflw./. wJln./. & 

cenda c[\ 1 diciilis au horitas, ncampHuscrc fequituretiamrurtoLSoctn.cOHfil.^Cnum. f.volumL 

fcat fpes taliji commictcndi, capreltgantef,2j qudfl, i.&Sodn. luntor.dict.tonjilioyi numero u.voIk.2.& 

4t 5.(/rpt«f/<^.«.aM«^^f4rr,iudcxquetdcbctlia- Bliniw>i»i«li. &ttrtiu %,fan.'mfniiaf.iimiMnu 

berc (cucritarcm non animo fjcuicndi^fed mcde- pag. i6o. tnp.trir.s, & Atund. ahosaUegursdtH rcjp 11. 

6xtC^if.9du.Sl.difim&tont. Indulgcntia cnim itc a- num } verf. & quundetnnque , & M^fxu vbt juf. njr. 

caeftoccafioddiAqacndi» A^.dr bk,ji.d'ftinil.l.fi y. & Hipoly. vliifuf. (ecundum qtiem Inniri. 4» 

^ifp^rit9r,C.dt(9btn. 8c mdiusettcum ieucti>ate •paiiffi».««wmi#i.cx t vchcmcmi omniumopi. ^ 

dtligere, quain cum limitationc dedpere, can. nioocinduciiurprobjtio, r/ffr yi .vi4mdit}.nUm. 

ii mnomniityquajl.^ &tidcoproptcrcriminis atro« )i. coquod vchcmcn^ opiniu cunfoiiat vcncau, 

dcationem ex (ularutpitionefcilpnelhmptioDe & idcm <.per.'>t>ir, quod certitudo, (ecandum 

qnttdamnaii '^otc^,fccundu ?aul. GnUan.de hsrtti. gloll! fin. 'it lig fiqiiu extrunau , §. f(ienditm,f.de^ 

g.if«r.:.& minor qualiiasprubationis tunc fKir.(wr(d'.q' amcummcndatahosaJlcgansidem 

#j {a^c\x.,fetnnigmJbtmi, rt^.jun. ). m^. & t plura Htpoljr. ifH. nitntere ijj. S£ fcire dicimur, quod 

pi OP'cr ci iininisatrochatcin in iiuc pcrmiflfa rc- vchcmen cr opinamur, glejf Li %.penul.vah.fiutt^ 

hrt Tinq iemtnor.panitdtil. (aufa.^JtM io.tumft' ff.de aqiiaplu.4.ncn.^lofl.fidHo h.penul.ff. Vtipo/t, alle. 

queniibus,ic hucnd djre^ n.nM.6.& io,&aernmm ^4taper Gerjr.deparafimtaffintuLSo. Imo& aulus 

?5 n.4. Etfiinaliqttoraluinra iranlgtedien- eft Hippol^. in didiis conilms dicere. quod-f in f 

duK)icnt, inprafcn iidcHc.Tg ndu- Quidcn:m tali cafu folum part'$ iuramcntiiin fufTicereipro 

horiibiliusquam mors, maxime in adolcfccntia plena probationcprout tc voluit Ccpol. tof;fi!io 

contingens, & tali rrmpore &totinfidiis8cpiC- <iKi.i.ii.8. hoctamcn dc uiamcntononcHvcrii, 

paramentis Sc cautelis pcrpetrata / qu»iam iam neqtlecommuniter approbatur,/Br i iMfaiii Aiviim 

tutaquics, quislocus fccurus inuenictur,fihTC (op. f]ualtter&qua\do,el i.colu.io.verfi.m ghf. qn* 

fcpeutina & fcandalofa mors invlta tcmancrrc / m(^ttftdqn.tltttrjtxira, denccnfttu. vctum t tamcn 6p 

' Jicci non diiSteor diAanrlnnoccntii non paAim cs rooicAarisin hocrafit (officeret probauo,y<w 

^omnesiudiccspraf^icari debere. fed per fu- r W w itMr a i . vKfif.niim. 14. ^i/.-iiiHicitq; pro- 

pcriores,& cum magna aduerrentia&purdentia, batio prjrfumptiua./ft«fl</;/?« socm.lun.d.confi^2M. 

v< latediximus«nt/.r/r.jiJi.i/.Zi6.8.rM4p.&ad huc i$.voL ^.Multi t cnim fpcciaiiapropccrdiificul- 79 
irnnroin proccfluiurisordincvtfic optiniepcr"- KafeminprobtndAexillemfiiidncttntardeiure: 

Fran.Pcrlonal.^ff /«.■^/a«c^fWr<IBi»,|JoJ<i**iP.I>^« quoru primfi pci T{vpol.d.fo«/?./.« /.proponirur, 

dcquolatius tnJ40nf.Jeqn.4y. aliud pcr cundcm (Oi}fi.6i.n.fi.i.lii pcr UC m /.^.i^ 

, Secunda vert)N«tioe((,quarepuUica voxSe ^n.^ff.Je(9Ht5.9itnrp.(aHfam3.hud pcrDcci.f«i. 

nmainhoccafu d<:bcrct rufficciii^coqaodlio* •{tf/.va/.|.ii.f quodinhabilcstelles tuncadmic- 

miCTdiumho^-dcnode.&cper inddias &expro. tun ur,pr;>.T .i.-ien.d. rrjj>.'y.nu. 5. & ficrccundum 

pofitpcomm liumclt,&ta| quzde nodc per- Dec'.ii/.H^.iiihoc t taluproptcriudicisarbi.Tiii/* 

jpetrantur deli^,reputantnr de ijs,quz fiint dif- potcftdeurniriad lortnramex dido vnitts teftii ' 

. hcilisprobationij. (ccundumgloff.lingul. inlegfi omnicxcepiione niaioris,quodtamcnintCiI'gOf 

(um ex(efti»ne,i.in ba^tff.quod />/rU«^quam iin> niil tellts iile plu res obicdus paterctur: nam tunc 

gttlarcmvoearAngcLibidcm.&AlexaiKLMki^, etitmficflctpiufquam vnus,ncquc indcfc<^um > 

e§tiJi.1i,f9t.2.&WfjfQfy.mfLisa9»&m^n7. p idwri on iaiw^toEico^pgotttcftBgiih^ qno* 

tica 
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t^iiMtplnttildcftAuid^patiht^ tariom1nudeclante«mMeiiocii.ir4^kfiA.i.a.8^^ 

l^x«ifAoiJltUUm^6MJo.&ii.voUMmo(hM /«^i«r4«r,6nininovi(icridus. £t<i<ex fuptaffidil 

drbUtb.2xmt.i.(4^99-^*''^-^f'>^- ^^2..\iipc\y fing. apparer,fatisTchcmcnriirimtsprol>ationMrcfii!- • 

jfjc. vbi inquitquod in totum rcpcilituc talis tc- taxc contra didos accaiato^ vtexeiscoHdemnar 

fttt»b(^.(w7Si«a50jif^^ ripoffinttbeetf non^fite(»r,iadicttnodfiileni f$ 

• lir T«l«b> ^.fitndmeHto t i^xr. numtrt 29. & EffrM. etiam in crimine Occultc coraminb , cddcmnacie 
i.cmJiU»i7Jnim.66. ncquenuraerustcfiium Uip- in pcenaordiharia, etiamcx vcbcmctidimis piae- 

plet tunc cius de(cdvim,vtperHipp9ly.(ettfi. i6p. rt. ruinptionibus,ck d.con(J'auLdc CaiLfuprarela- 
tf.£c idco ca dt^s patct,& homiciclium boc com to,& ex optimo confiJliicliar*4b5)i*KlKOper A> S 
midum ab ipfo Pctio&: loannccx mandiro diAi i cikI r.;^:«//f.n.j.i»^//!f.exprc{reitafcnentc,fci- 

Nicolai,quamobrcmadcondcmnationccqncra itc«.t,quodjccuiatusnon dcbettuncpoenaordi- 
tosdcneniendikmfiiiiUaknani tindeli^soccuU. bairia,lede'ttradrdinari»puniri, qiiem tamen in 

tiscxihditiis iivdubttitis ad condemnationicde^ deliiftisocailteconliflisreprobar Barbofa Htfup. 

ueniripoteft,proutcommuncmtcllatur Clarus mijrimf,« .y^ dy^/.extiblatamtfatna.vbialiajno 86 

. fkiJkq.2QMl.6jttprm^.8clitviaas vkifuJ.part.q.4. (uhc pr{^umpcioncs,non dcbct impotu pcMaor- 

ia.7^)i|gW;5i.inpajniis,tnoccttItiSqneadcondem- dinjria,quohiam mnltu6Uax&«£daiceiGuna» 

nationem deuenitcxprzrumptionibus,yffWwi«w vtperTirjg.dcmwor.pam.iay.fny n.vL.c-j.Idco to. 

7^ SM.Ji0ii0r.c«»/59.n(/m.8.V0/.2.d£ tcxpiuribaspiaE- niapcriudiccmcautc&cordatcfcoruaadaluott 

fiAnptiohibus potcfl quis lcgitime edndemikait Seiraminindatnftlleliftam bociioiikeniaaeic 

fkmimilm4.conJi.si.nu.fi.AiitHdJ.rt^S^.m.i.Ai- impunitum,ikeq;incentiuum bec&alia perpe- 

mm CrMe.confi.iSji. 1 1. & fit cx cis plcna probatio, tran dt tribuatur.fcd potius rdpub. & p-!nibus ft- 

fim^iam S9U,UinmxonfL.i^ijmui^Vol.2. £t llc iimi- tisiiat dc 1 u i bt i a,& t capio loro integio proceilu. 3 1 

tandalbrem«derttperBoer.]lKl|fI itf4.9M». tC- prtNtt t)0.coaiyimtca^adnm,mr.iiiw JMnmiv 

^Jr fercntcm.cx tintiitiisindLibitatisrtondcucttich- rff^ie/n/^rWn.latiscdlpatididHaccufati rcfultant, 

dum ad condemnationcin faltim corporalem, &fuificiensadeflproDatio. Singutatcnim quc 8j 

proutinc|uicPanl4iM;|f.!ptf.qucmrcfert&fcqui- nonprofuntmulucoiledaiuuanr,prou:inpro^ 

luradditio.Abb.mr<(p.m'r/«i^,i6^^4fi«ff{fr«;,n. po(ituminquirBrunusicfv<f(ri»(^r«mr.T.^r.)'fr- 

^.litcra E.nam id vcrum cflct,& proccderct in dc- jS(.(ir(4/ecundwn,H.6.pJg.^.in pgruh.&c M. Ant. Eu« 

lidis non occulcecommiiljs,fccusveroin occul- Kti.indxoHfi.xjMm.\i.6o. 61. 6i.&6j. & G.iido 

ds,&qua;fiuitdtifictttSprobarionIStVtftnoni^ deSuxa4frjndl<^f«rri(.MiiiMr.J0i.vbiquam pluea 

fimeinquit Barbofa poft bac in ca fcriptai» /)rim4 congeflic in propoiltnm indicia indubitita fici- 

fdr.l.z.inprin,ff.fok.m*trim.n. te.tUmplurU/.fiquent. cntia,&: apparentibus diftis rndiciis & probatio- 

idq;iudexatbitrabiturc6fidcracisciuns,in(idiis, nibus,proutapparerevidcn:ur, vnunu]uodque 

&przparemetts,loco,&tempore comiiliddidit deperleine(IemOpet(e^m,iung?ndi funtcaJ 

if6 namtprobaticncsarbitrarixfuntiudici.rf^fr yl- liaindici3,ctiamincrimihabbus ad conftiturn- 

iwiMy.r^.iij>.f4»y^.nam vcinquii luris Conful- dumcxeisplcnamprobatiohem:imo&cum bic 

tnslodiaioqnemi»/.^/ir^r«M:ktniniiiigis(dre agimittdeniepioMiid^WMNi vcfodtf filii con- 

.fOCeiMuanM(jtteflib.fidbsadbibcnda.£xBocr. (Htaendo»dn*tenam i m pet feft ae probationes 

'cnimvbifup'r.iudcxexdiuer(lsanimimoribu5& facicntvnamperfcfb3m,(icrcdimusBal.(»/. ^.m 

ez vaciis fuggcdionibus partiumquadoq;dcuc- 0riiwi.jD^mi(^./Hf0.i!himtamenntpcrfe^qac-> 

m^edvnntnflnalemanimiconceptumnonindi' lilicttnlc^ffrp«rAf.ilAf9n.EMgrA/.<(i<7. cti^Bb^.im^ 

geateni iuramcnri adminiculo , & idco iudexcir- mero 6^.qui quidcm hild.&m ctnf.lio ^80. numcro 

canl|pe&usmoturaanimifui»vtioqaittex.i»C4^. 3.i'0/Mm./.ioquit,multasbonas conieAuras vim 

femiuitufiibm. argumenris tt tefbmoniis , qux Vtuvs ceftts habere,&itt f criminalibus a4 c^de- 84' 

faapCicMe(Iecompererit,c5(vmabic:indicium mrutionem deueniturpcr przfumptionet^iaia 

enim fccundum Abb. in d.(. tertio loco,n. %.dcprohA- IcgtSt quam hominis ,fecu»dum Guido.de Stt^,vhi 

fMMijiu,oritur ex iis,qux vrgcrc debcntiudicis a- Jiu$,ioyp4^.2^o, ii»^i(»,& vc propiusadnofbru 

aiitainmadctedcmfaimmale&iam,vclr^deqtu cafamac«damttStintdelidfsdt(fidUsprobido- Zj 

7? agitar.eueniflre.Debeitramcnarbitriumfuum nisfcmpcrfpecicsdintrfc proTjationisiunguntur 

iudcxhic/ecundumiusregulare, vt&inquii M. adcomplendam probauonem,(ecundum Soci. 

' Ahr.Eugen dxot^.27Ji.6y.6c KomxonJU.$y6jtt(i' Iunio.(M!jS^p.«.f).iw/.t.Ac (ecundam Ale>.CM|^ 

pitttj/tt^fiio tnttunquid, col.pett. & cottfit, ittcipien. ^^.a^i^vAz.&iecundam eum ibi pro plena ha* 

^8 f»*(rfWJm«//^r,quo t regulato fi animum fuum (a- bcnturprobationcetiam^quodcflfortiiis) fi ta- 

tisfccetit,potcilaibitrium fuum ad mortero vfq; lesprobationcs elfeotabas imperfcda: ,yriMni«w 

cstendere»ex ^.valgari,&commaiuterie£eptl Bar^doi^jSji.f.lttl.t.&^.tbi. '!'*'"fs^ & 

in^blfummd, inftit.de iniuriii, (ecundum Maran.M fequiturDeci.in cxumc4ufiim,n,io. dtprobatio. ^onf. 

prJl.'f .p'tf.difi.i.tt.si. vbicum (cq. cam limitat ali- /77.» n.&voluit Rom.(onfiLy.numer.j.& Soc. lun.d» 

quibus modjs,pc£fcrtim,vtprocedatin delido cottfil.ixjutmer.a.YoLi. & M4fcar.de preUtioconcluf 

fraaijproatcftnoc no(truffl,vt didumd^flceo» tos4Jlii.i4.&iS^ilmttftmtD BarLji, vbi fp.n. 84^ 

cmmodotcpet-atglo.illamAftt.Gom.fff. 5 wri. cum ftquent. Nam ex multis imUifcf^is fit vna 

' f.^4i.S.&nositidcminattrocinimistcpcrauiinus pcifc^ipxohivcfecuadiimB^Littdt&.t^pttulocuiil 

ta&iliL7MtAM.yre(ap.n.4i. cam Grcg.Lop.& CMafam , in piimip. nctti«t moltts membrii inni^ 

ifiiiibtaddti^& cnmunpliattonibHste iunii cemaobKeaabiia fit viiun perfcdameorpu^' 
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&cxinultiscoiiibnantiuficvna|>crfcftahanno^ iiescafiu,qiubusqui(lve£eprobaHpotcft, in(pi« 

nia:&icleo inquitlar.rclatus&lccutus per Bocr. ciaaiusjcquidemrcpcriemusctiam tinillispofle 9i 

iu^ioiJiJ' ^uoiicum (ecundum eundcm Boe- fiecipcobatib&em ex praefumptionibiu ai^- 

rLirN/^iMMw.tf.ibdmnjbus quaediredo ^rabaii hmiki^iasjLi.%Jni^ 

non poflunt» p&fle pcr conteduras ptobaH i vel ^.fo.fmiiiarijn. 6. £t nc habeinuseic di6bis plena 

fufficit informatto cx przfiimpta opinioQcHif- probationcdelinqueiitescohlund^os c(le,itide' 

ficereintaiicaruprobationcs,quz aliastanquam que&vcra:naih f quoties admittitur probatio 94 

%4 imperfedatieiiceremilt,&idcot Abb.i»i<.r.feri; pcc pcsfiuiiptjoiies > vcca efiSdtiir probacio pcf 

tiolotojnum.nonoJipTohatid.Cii^dcntcta eflctilnc 6as,cxtcx.>R/.miiff4,C.(/«rrti«u/i.qucmadhocal- 

probatioheniinquicquamcdiantc concludatur lcgat AhhM(4trtwlK9^MfiMfrob4tie.6iH-6.& 

Sdunie&iniiiuctimTiciioccifi,& qtiod tcmpd. y.profcqiiini^hoCyAeafinndtdttaspnBfumptio- 

re accu(aiioiii« dcac in ioco.flc quod rcccptauic hcscumaliis indidil pkiianl &cere probattonc, 

occidehtcm, prouthic probatur, & quoaocci- &idcoinqilitl^sIatorfn/./fi.mf,C.<fe/>rot<«*.9» t 

dens ehiteius nmiilus , vel £imiUaris& domefti- per indiciapotclt quis cie cnrame coouind«pc«- 

cn^fic^iiddl eftlibmopotensad idbendnflwftin^ leitimioddiidis. ^uz runtdiffidijs {irbbatiofus^ 

tcreosoffchlaprdccllcrat^fccunJumquod om- proutcfthofbum,inquibas,quiathon redptut 9^ 

nia hzc ex proccifu cbnftarifcilicct, didum Nicb confuctas probationes , iura con tcta n tur proba- 

laum eflc potetcm,&quod caula inimidtiz gra- tionibus,quzhabcri poffunt,i4p. ^.dtfrobgtit.ctf. 

iiisadent,&qubd Pctrus,&Ioanhcs cranceius Mkbdtl^filikprdtby.Ci^t.imtxquitlamdet^iiiit, 

amiciintimi,&Pctrusitidcmcrat affinis in pro- nordt Federtc.de Stnts.ionjil. Wij.nuUidtibtumcn^ftprt- 

CinquogFada«&dclidocommilTo rcccpti iunt /<ri«,imp&tcllesdcauditu lunc fudiciunt, laltc 

idcMAdNicbldlpfittS.ihfuperqiiodvltralupni Vtcraiii^tiironiiib'lec«merdidiinadttarfici- 

di£b indiciaplvca^aotiesadfunt, ctiamndeeis iiin»feciindtthiqubdinquit Dcci.ceitfilioz^ijui.i, 

87. d«ionaCti;llcsfitjgubresi fi t cx corum didis rc- Cum crgb Yupradifti finc plcnz & vcrz proba- 

fuuant plures przfUmprioncs , indicium fadunc tioncs,ceifat dictuiu obic^m. ctflat itidem do- 

adiibcttfiani^imfanwTi^ firinaIniic>cdiiiii(^.f«Mwiiq|Sitti!r, deprf/iarfti». 

jo-d"?/. &pcr conlcqucnsin przfcnti cum ad- diccntis,c-xt przfumptionibus non cfreimpo- 97 

rintplurcsprzfumptioncs&conie&urc»imoic iiendani pcenam ordinariamjncqjcxtraordma- 

publica vos&fainayplenainpcdciitiidcftpni- iiaitt»fikM imiiipdcraianiiiiatncarfihic plcna 

|MCiOf & non prx fu m ptiua,SccaliiqiHeadcoiBde^ adfic probatio, ccllat hax doftri na , pro q uo ai c6* 

mnatiohcmdcbcrctrufficcre. trariofenfucbnfidcro,I.io.urul.//.part.5.ibi {ante 

is^bus non obllaqtibus non obHac primb^ detudarporquito elacufado^iusqtiea(4J/ad*fnuud,n§ 

c6criHuiiiol)ie^iiiper.tfccii6tolptaefaicet,vi- fiki unm «'•^ Ereo integra probaiione rei>erca 

ddicer.quodinterim quoddc dclinqucntc non condcmnanduseuj etiam fi talis plcna prooatio 

conllatmandansdeliAumcommittivclauxilia- exprobacionibus&indidisrefiilccc^in cafuin 

tor non ccncn tur dc thandato , ncque de auxilio: quo pro plcha hab^ur plobacionein Criminibus 

S8 namtvtdciispunircnturdcbcbatpcrvcras pro' occultisexiurisdifpofitione. 

bationcs conflarc , dclidum eflc commifTum a Minusetiam obftat nqgan'ua,qi!am ilnflus Pc- 

^ mv»6zXMn6jtx^SkferFdtn.inc^tudtgriutn,dtbo- truiprancndicpcobate coardUtam loco& tcm- 

* mliid^^^JBct[6tirditKftrJlimduaf.2^ftrt9- porc.quonbhivlcn^oodceflei^qjiiliittrampro 

miwiiiiHri 4fyipii»iitprinJikt0i.&iimoihtdf. 7. im- Dareintendit,fibiinutcetniniciiiiMMeeontr^ian 

mero^.tUationei.lib.i. Namid verumeflct fiper tur,nonitaeamcoardat, qutn honappatcat fefe 

proba'ioncsfi(^a&demandiiarii delido confta- praefentem potuilfedelj&oadefle,&ficncgatiua 

iet»prbo^c(lfuga&ablentiai(ecusverofiperple* non remanctcoar Aata» ticque iridcm probata, 

nasprobationcscen(let,proutcxlupradidhs rc- eoquoddiSiduotcncsquibuscani inicdit pro- 

manctconlUce: quas quidem non loliun plenz, bare,func fibi ipfis contrariim tcmpore» qu« f 98 

fidft vccvpit^npoetdici toffimcJnam U,n^- quidem tchipbnsdinerficas indndt contrarieah 

AnmeflivUii&dtinhoc deliAo iudidconftarede temintclHbus,rr0pf/fltf/«rw^m«i«iL2.$.(irjfiM(a^ 

dclinduehtepcr vchcmctcm probadoncffl ,ccr- ituw.20 f.Jicert.per. & ficnullusdiffcorum tcftium 

Sp tot ille didtur fcirc»quipcr vchementem opi- fidcm facJt,vcinfimiliirtqUitRipah;^.7z.niiu»cr. 

lliObemdiqhidlar,/folBnibMMi^C^j^ ts.fctquantttroniididac(»mmconcordacipoC 99 

fjeredit4ttm,ff.d*acqm. hared. & Felin. &alioi retatot fcnt,hoc cflct.nc dc periurio punirci) tur.non ve- 

90 ftrHtpol.tnrul/.mtmeroi7.^.C.deprobatU.8cfjfrt)b»!- toytfto[>itctfiatnditmRifdtn,ibt, numtrotertio,!- 

tionesfa^zperConiedurasdicuntur maillfeftr^ temfquiat vnuiiftorumrelbumfiipficontraria- 

fttumkm text.iittA»iJeleg. i. notat AUxan.mconJili» tur» de tdam fi nod fit fuper fublUntialibns, ad 

^/i4JttJKr«y«acftf,w/«fro.^.&t probatioplcaa fumi- huctamcnpCriurusdici potc(k,ittperCrauet.coHf. 

tttccx plilribus pizfumptionibus fimul iundis» 6Mumero 19. hcct vt talis oon punitur » fed pcena 

>fiawntaMMUMI^^ llellionittts, W^]idll.Cllirjiirfir4a. %.faljitm,mane' 

dtur pcobatio illa,quz fic pcr itidicta.-i^i.Im/*<r4- fo rtono, & teflis con rarius nihil p robac ,ftcundum 

i§f^)^.l.&ff.demutdubi.l.quibattebattadbo(a[le- Kipamrcjponf.^.numerode(imoteriio,8c t qut in vno lOC 

fi£fltdferM.AffiiS.mif.4^4.niimer.i6.S6ticnim-^ad filji contrariatur. in nihdo dcbet crcdi , cx com- 

VBampcomtiodii^iedcm jiide:tdAecalkpieM n!tldadcita|^Villalobos»M4r4ritfyi0r0mwiti». 

^vetuttmMit pm Mt C ^ i k ^Minm m^ 4f««jMMTjMiim^#|Jiucpcji»depocMc^ 

•fiue 
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&bepo^:fiaecapItuU fintlcpann,fiae non yS- 
iiaubim StcLlimiMnfil.40.m.i^.& i6.&£9nfi.4t,m. 
tjMLjjtnoic non fblum non cceditur iis tdtibos 
ctiam redadlis aidconcocdiamiTt taqaitBiit mL 

m UjmuZ.CM vfufru.^ MUt.Btir.in Lftwts^m. 

1ilim.iQ,&^Aretiji.i9xum j.ftq.^ AngcI.iA S.fuu- 
Jttmminm (ol.fi.!nft.tU4Siombus, &in S fidtglu.mfi. 
it inut.Jiif. vbi hanc commancm lcgifhrum tc- 
ftimr opimonem,prK(citim fiTrlui teftis altcri 
tc(iicontradicar,/fftfnrf«m.4rffi«.F&//fi. vctumctij 
jMt poflani puairi;nain t tcftcs varii de falfo punicn- 

gd^^m4ior,dt teftdnu, Sjmmuit deHtfiiaiti$.mk$& 
ftr«.tf^.ff.j^.&iam quodnon>vtpcribripuniren- 
itur,arbitriotamcniudicispaniendifiinr,/^m^»m 
p^vgUtmfft Bn^.Dii», iH Hgid. 741. t^it ddbtcvt 

ilKM^tficidcm rfldiccndurn dealHl tCftibllS iilli 
intcmporc contradiccntibuj. 

Nequeitidcro obibnt inimidtifleficaliae obie- 
ttooCieoatntellcsaccufatorisoppontzpcr ac- 
Culatos : nam prxfupofito , quod nulla obicdio 
(pneter inimicitian))oppofiuconrra tcdes accu- 
Ittbrbinhoeeiltlaijquid ofjerart pbte(l,neqiM 
diminuiccorumfidcm,eoquod dclidlum cllde 
' iis,qu; ncquc aAutneque habitu probari iiquido 

1*3 potcfi,vtdidumcfttquocafiietum infimcs,& 
non idonei teftes admittuntur ,ficundum Thom, 
Grm.dtcifi 4,.num.^i. & Ser. DMt,r« reguJ.teJla mi. 

1*4 «WM^Jui.inimicitia t adaerfiis hos accu^aiohs tc- 
flesallegau,non probacartalis,qu;adexcladeD- 
dam eorum fidcm fiiffidac» proat de iare reqiin» 
turprobari,e)c/.<y.W<f-// far.j.& ln. titj6.part. 
&txoftimtdddn(liifer Them.Gra. vbtfuf.numtro 16. 
tUHp^neiUibilttieqi caulaodiide jntiliiciric(c|uaE 
aliasfufficcrcr frandum eiindem Gram.decif ^^.ru^ 
menf^tuKOt& Aufredfjn tr*SM rtfrobMitmbut tefii. 
ftihjmmicm,&MtB^Gtmiom.$. uritiMindfiz. 
M.decimoiiujrto,)\n pr^ (cnti probaturfiimcientcr, 
vt darifTirnc cx probationibu? patct< f< Cic fidfs tc 
ItiUmaccuraturisnon duninui ut cxdi«^is obic- 

1^5 AionibaSiprxferrim t cum maiornumerusduo^ 
rum fuppieat defcdum,fialiquis tn didis tefiibus 
cedpi pOrerat,vt per Alcxjini^.fMLft». & Auen. 
€i^fert^m»tmimiHii9M^mit iMrat&SkiJtif, 
SJimjfM»ftfm.^iMfeemMvtKfki}kB^ 
ftftus ptrtten'at cit inimicitia , nam inimicis irt 
liullo caiu cccditur,&' HerDui^ rtgulA. ^C^.feUe. 
fMf9.niaiimeatientanobiiilMe»& legalicaiedi- 
ftorum tcflium ^robiti,ex diffiiperTirdqjUminor, 

iti ftmit Cdufd.y, m.io6. cumfeq.\c^t3ao^c t vnius 
luplct defcftara aherias i vtferfUmi rdntotftr Ji- 
r4q.il)td.n.iti. 

it^ Nihilitideinohrtatdiccrc.qaod toccifusf^tC 
inobedicns patci fuo,nam hxc non eftcauiainftt- 
ficandidelielnnnGainenimi(ffil>eo<iti£ iijobe- 

dicns non fcruandomandataeius,&tamen ip(e- 
mct Dcus , vtpjtet Genefx. 4i aici fcptics inicuram 
eum,qui ipfum occiderct 
• Minusctfam obibtdicere, vradderfiirii dicijri 
quod er impcriria mcdici mortuus fuit dcfun- 
^us;namvicra<^uodhoc noQpcobacar^vuinus 
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ifilbaicantik 9c mortale cire ez didls pcritorum 
iriprocciui apparct ,&ficchirurgiimpcritia , fi- 
^n^ adetfet, non excu(at, quin vuiincrans deoc- 
aC6 tentniOKejmxtnieeMLmtUx. %qimifi ntntifih 
r£i,jf ii/<i7tf/7i.&comiriunfm tcltatur.vt breuita- 
ti confuIamus,IaI.Clar Jf^.ffr^^.rrim/./. bomiciii» 
mtt,)r^fi.qMMdeqtuet'tdm,niinvtrfi.pmttiim, in» 
quir.tddido t mcdicorum ftandnm inlioc, & in iaj| 
vtrfi.cdttrtim firulnerdtiaintyiit optihie,quodfi t ^'P 
vulaeratus proceffic de malo in pdus > pcout h(ic 
defiinAfi procefifle pcobacor, & intri bretae ipa- 
tiilfnmortatur,putaquadn^ntadictu,prouti(le 
mortuus fuit, prxfiimitnr valnus fuilTe mortale, 
8i:fic nulta cauia fii|knicniens excuiac ocdforcm 
ablicMniddio. NequeeftaliqiUjncniatndioen- 
tilirh.noluifTc illum mortalitcr tuincrarc , neque 
occidcrc,coquodcontcacium coniUt, vtvides» 
& t exTttlncteanimasocddendi praefiimitnr, Be tio' 
ex prxparationc armo ru m .fetundum ttxJm /.i. $. di. 
mtt,f ue ficdriii,quem dd hoc dlUgat FariJe Puiee .m trd- 
Qdfjnd.vtrh.pentd^.f.n.j.i)i cxit js adla pcobac,/.r«l)l 
mnueudm,%.fic.deiudi. & fic cucntus mortis oft&' 
dit vulnus fuific mortaIc,/^f««i/«Gri<w.cflrr/!^ rj.n.z. 

Ncqucbona fama didorum rcorum aiiquid 
dsomtidacnr,qnoniamdato, fcdirancofleedb» 
quode(rctprobau,e(lingenere, quartqoidcro ii| 
non tollit famam iti fpecie proba^am contra eot 
dei(lodclido^f<JM/MnHff'^o/7.r0n//./.r»(Min i 
MtXMi^LjjMi i.fliiHik (onfiL 1 . etutdem Hif^.iit 
pra[l.%.diUgtnttr,numtro tgf. & j fama alicuius po- ij^ 
tcftefiebona,opcratamcn eiuspoirunc circmaia. 
NamTiinqiiitTiraq.irmiwr.^(riiir.f4fiip, j^fjNHMf- 
fV4. a(Mc/ff.iiibagni fpecie lupum gcrant , &qni 
curiofos fimuIant,BachanaIia viuunr, & fecundtz 
eum iHn.^-iufium ab iniu(lo,probum ab impro- 
bo difcernere foli Oco c6pecic , & t vbi de prztti- ir| 
dicioal eriasagi ur,n5cur.i ur,an qius li: (lorius, 
fecundum Ai>i>.inuirtmfnn.deo^. dtltg. reUtum ftr 
Tirdq.vbifup.n.6u 

l idcm nonobftatdicerciquod t nobilesr.in-, ic^ 
&ideo mitiuspuniendi, vrin./tfir Thom. Grajn.de- 
eifion,i^.numtronoH0,&dtcimo.c^iioaiim t hocnu iij; 
procedic in noftcoeaia«tu A ob ciimiiiisenormt^ 
tjtcm.ob q'iam & nobiliras pcrditur , & fiirca al- 
tiori nobiles (ic dclioquentesfu(pcndcndose(Ie 
nflecitideniOfammaci.d<fi^?«»e /«.iM.j. &^. tum 
ctiamt^naTfiliienraripre honetat nobilis,fed 
pauper,&t dosqnalitaseftattendenda , non vc- iitf 
ro mandantis^ewn&0n^.fti/. it^mdtm, colim.fin^ 
fjkfiiHk^^md&i^ nftri&^frim Tifnq. denrn- 
hdr.pcenUcaufwyunumero ^i.&quia occuIte,&per 
infidiis dcLdam hoc fnic oommiiram^ideo ficm' 
4$m Tir^fMeiJiMiMMfvdKiavfto pnni« 
cndi fiini in di^ntate cooilituti i ncnc granint 
pcccaucre. 

Vlterius id quod opponitar, quod no erat ho- 
jfeftnm ce^eAu qtkditittilm bM nobilid in i ndi 
cii! dcdncere ada & gefta ab ip(b occi(b , & per 
confirquensetiamfiprobaretur intetio accuun- 
tis,exai(andifuntaccu{andi , quoniam dato , fed 
non conccflbkq* ita e(Tet,vetba t ver bis repeli€da 1 1$ 
(unt:alitcr.n.nondefcnfio,(edvltioiudicaretar,fi 
alitec iiac ecincoflcineiui^ic«w((i(g/0. 10 /./(1^^ 
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Alphonfi de Azeacdo, 
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K!rhir.dbb.m(.iJtiHiiirikt& iuu1ahtt.ri.2y dtitulu f 

118 tuinctia(n,quiat°onincontincnn fuit£ii&ttm, 
&diun prouacauit tniuriatus po(Iet« & tfcvllitf 4 
SdtMjecundHmDOjBdJjnviih.&ttx.tfH.&Jltll' . 
ffdjn mattru /.3 .(ol.jjit.i6.p4rt~2.& l.z.iit. S.fir. 7. 
HmtljjH fTMQ. %.qitmMt^.6jXtoa ftq. defcnnoq} 7 

119 taebetaittcultfidEprob«ridefittefritate,/r(«M< 
(/«m Deain d.l.vt virit.nMm. 1 7 . &: f u n c dcbci cfTc at- S 
tcnta quaIitatciniurUBt/&a0N<«itt Aat. G». t». }. vari^ 

120 t.sJt.^^.vtrfi.qu9dtdHimtiimtd,6c6c')^ cu modcra- ^ 
nine&cicnda funt.&de modcraminis cotiie^u- 



ttfiimfr^aiofiiffiiitffiitd^iiftftlferfgr'' , 

bMiiO» ^ffSi »(cifi iu vitd^inupnaKcm m» ' 

mMi^mdniunem,&n.y. 
JUtt^lBdi imikiilttt$Alcmn.^fKdnii (M^ttttt^^ 

Mfi^Mti{Mit(it0tiim vlttrior^gfMm ' 

txifietiies gdmittantur &tpioinodo,&n.7. 
Remi/io bomHidij k dtfua&ofniU aa («trit ftmr ; 

dittt&fJtdi 
"MU^vdactufitionU trarsaflioanttmfttiitilh'' 

ftlmeditmt9tlfMgfiiitif,&n.9. 

Htatemdcaftart. 



ris, vidcoptimefqCcpol<Wi^K.q i iii« M »'*'^ ntfrthatur Mentfti. 

(«nfi.z;t.&29i u CiaifaHatur^fMitt(noidtt(idtntidi(tnainit 

QgoadintcitifeirerOiimopoiiiisqiioedda- mtmalitfnjaH^. 

nunim peiitum per harredem occiti, Acjprarrefu ni /i ^«i^iiiii iiit riori fottfl cedi. 



J4I at mortcduf,ctiim (1 1 occifus non effct officia- 
Jis,dcbct latisfieri,/i(«ffiflfN Ante.Go.dJi.j.nu.iT. BC 
Cfic hxc (a tt^ fa Aio arbitiio iud icis fadenda eft^- 
(undumPdfl.dt VUitAt ^ndic^Lcujuu pturiei tj},dji.v fol. 

ij, mii)i2^i.&t<iu'occalioncnvdamnidat,damnum 
<iedil!etiderarJdeoii(ciniolacibDcil«jldiideta^ 
naadus ^.ftamdm TMtmjiitdiiuLitafi,wii.io.& 



TrnniaSunit iriiftdmentum fuftr ali^ inimii^ 
^r^rotatumttiamficnminrMitntofirit. 
t4 iegiiMxitiMM/ri^imj^ntiitnbm^ttHln^ 

Ugtmfuit. 

15 BjuificatiofoBctntrMdi&Mtmnibil^ttnn 
i# frijjBwin vi ilnaMti i kinmiptnt fe^nd nmt»* 
fliirMnr.&^udiBttmniSitm. 



Hffoty.in nojlfitterininifiu (orifiLltf.kuiii.io. cum fe. 17 Mt^ntitMindutaturee ipfo, quoddtntmtndim^ 
quenttlm &gU>Jf. in L ^ujjjfdtmes, %.fi qui$ m (oUu^d~ titiMm tffim tncutut fauotem (Mtt. 

' ti fmnntmfmiHimditftn 



tm* 



Fmtdetrftrn^ iW i^mmttind ftffdnntm mt ft 
aebiBuufoneiM, 



iMW^lW^tfi&Aeiicinquit Sot. deinfi.&inre»B. 

^j^.d.^rf.^.rclatus&conamcndauis perCouarr. lnhm^fdKtllJU^Ut*tt^mmm9l§* 
1^1 bbr 2.V4riu.(.io.num.y.vtrfi.qu4rtotodem,(^uod'f iti 
tts quf fccunddro (pedem cepatari ocaueuiit,rc- 
(Htutio eftadacbinioiii boitti^itificiraa» de^oo 

&t)erNatia.optime.i» »M»tu/i,r.//.ini0ffer./^.r«m 30 iiobilitaSefieamminutndipahtamordinatidtL 
/?7.VbitenctcumScoto,&communi.imo&in- 1/ tiobMmfansfuJimmnoneJiimfonemLu 
quittbtdcfti ipfcNaux mrm. ^aquod tctiamui 

3urid expcnfum c fl.in fcpcliendo occifum , fecfi^ 
umqualitatemfuz perfbnx icmrtur occifb ir- 
itittieic^vt & tcnet Roiali. VaUc £0»/f.;^.».;.quod 
eftoptunum vcrbum &; in pradlica pcr adaoci> 
tlwighorataiti. ^xfequ£cibusomniDiisremanct 
iatisdeclarataculpahotttm rconim& fcctidam 24 
itts(atdefenfifa.liGert4ii<kmiadcspoenainoi^ 



t» iOikludifntimlnftHdttdfUdlttmigntiiki^rli 

txempitficatur & m nobili taidcntc prtsi-jterun. 
&dunHdLfdmdlt(uii dnmrtm dmindm m^ 
tet» 

Stmmum tollent nnfinmtdmmamitt^dmitlmih 

tMurinnobili. 
Itend nnit mmuendd dtUnqutnti ai id non ten' 

fim* 



ctfiionibui &tdtittaikmetimnint^Um, nin^ 

ba de nobilibm remifiiue^tt* 
tf Sedertnnteniioilmorefi. 
» V^idktlnmirottapofi^tmtimfbrdn^fi^kiikk^ 

vtdefcnddntiontraaUasnontuiMSminfifitim» 

btu iuchfturitm & tn offerendo, 
2y Atlto inmiarum datur (onira tlLum.tpii non fatiinr 



dinariamiisdLiinqucntibusnonimpofucrit,(ed xj ttmdhtnnetiammgtiiereprohatd exclndit dlSBM 
cxtraprdinariampecttniz&exilii» eOqttodnon &fa(itprafiimiproeoquifrobauitenm. 

vilaciiuitcdncluacnspirobatiofaocontiiiiAeil x6 HeUtesaplebeii difia^utudifnntmledilUdnfitm 
ptobationumfides.-Vnusquisquedumcafusoc- " ^ ' " • - « - — ' ' 

currci-itarbitriumfiiura iuftificarcpotcritcx iis, 
eUgcndd quz mcliora & certiora ilbi v idcbutorii 

C O N S I L i V M XXIX. 

Ffd(k&iilioi&ecuiu$dani ndbilis quia- 
liamrapet&diOneittEeeleiiapAftdi- 

uio^i oiiicia celebifaU vMttkdiL 

tin),vccinonimponefeturpa;na or- ^ tttfifltntiatiiammanuarmauob fidiivelbenerit 
dinariahomicidii ,ntque;UiA COrpo- dtfenfi^neanlidtdfittVtl Morsuuftdientit^nn. 
SgLis. i$.dat4rdim» 

S V M M A K I ^ isriofundnmiliti4uifivihutvl(ifti fnmtmm,U 

ilid.ttiamfitxiniufiacasifamoueatHr. 

I Sft^turtimrtquiratmrinremifieiitit^nridvdbe' £2 Ame£orfrajiimiturbtmorix»fm,&quodftec4ti 

bmfafitUsfiripturaproformartquiratur. j/ txtedtns in difenfione modum mulpatit tutela fe. 
1 Hr^dtHt^inm&nifimmtmKrumldndunnmbd- lnmfuniturdttxcefu»EtibtqMomodofumatur. 

Anr. ^4 hiimmmveMmigldi^fnfulfam&tcadauin» 



I Strifim4fitliitindli^tiftn^liiitiif,pid1M imimiumtpmitdt/mmitm. 
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expcllere. 

0((uUremmmtm4nfitUcmim»Kl^ftrtmtt' 
keatur exptSare, 
)7 VibilknonttneturkpUkmfi^, ichnriWK«((i^ 

iendo ture faciat. 
|8 DtUitum quoaimfue toUre quMd funituntm m- 

WtMtUFt 

}f Emmttm0rttmtMlidt9tn»e9t$imdmii0tmr 

& minoratur pcma. 
4 o rtxita erdttutria vbt vtnit tx (auftt minuenda ntn ba- 

^ bttlo(um(«rpeiralupepM. 
4. i Mifiricerdij fmftr k tudicihus tfipra oa^hjkndM, 
4», butUe£iut,Li4'tit4.6.Ub. 8. recop. 
4i Mmbmtun.quiimstmieribut deWkUtitm- 

rntrMi^tdiMsritur. 
^ 44 Atrocipmum critnen quod(ftc<trur. 
4f j^pelUtieintrimnieatrodpmnondentittur^tfim 

U^Uniimexfrepe, 
4 6 AppeSatio nulU tjl deneganda reguUriter» 
47 AppdLttu in quilnu edfibui detugttur, 
4S Ux ioi.fittU. quadettegdtMeUumnemincriniinn- 

Umm^wtfntmpraSai eiim^^. 

QVidam nobilisftiit accu(ttus,quod mona- 
liter vnlneranit hommeni quendam non 
4obiicin, & quod cx vulncrc decelTit,ptOttt[>[o- 
batum cft dcccirifll',& rixa & diflcnfio , cx qua & 
ob quam vulnusfuitillatutn, cuenit in£cclelia 
con^etbiatti<!injtittofBdjs,&diimbmnesind- 
pcrcnt iam ab Ecclenacgrcdi » aderant tamen ad- 
bactunc multi in Ecdcfia* 8c erat dics folemnis 
fi^wis, & ocdifio lecau(ansae proceilitcx eo> 

anodiwbil&ipfe nobiliori loco lederevpkbttl^ 
Sus veroqui nobilis non crnt, impedicbateum 
Uudemfcdeie. diccns ibidcm ellc fuumiocumta- 
liuivcro&cgsbat. obquod fiiccdfiididumVnl- 
nusperteftesprobatum, abipfotamenobiline- 
gatum (c tale (^uid pcrpctrafre, &cum^sdi^i 
nobilisaccufatifuttroihi commifla pro eius de- 
fenfione ialtiai, irc ptena mot tis, ncquc alia cor> 
ponlis eiiropotMKtur» fequenciainfa&o&ittie 
ailttMii. 

ftiinoi quod procdlSisfiAnscntiuiihitMn* 
quam ia£hu abique parte, rum quia defiindfait 

ipie in vita, tam quoad exterius , quaro quoad in- 
tciiusforum rcmiiit accuiato omne ius duilc , & 
oriainale, tamciirulneRiqiitmesnioneckeo 

' fcqucnda rtfultans, quamtquidem remi/fionS 
iu£Bcit tcAibus probare,quia bic noneftdecadb. 
geUtispcr gloif. m c^it. i.dt(mpbmjm 6. reduiirenA 
dbiiiioipCttlitn,fcqiddaliilddixdst«id oftende- 

* rc tcnetur. Nam in f cxerccndis litibus parcm 
vim lubcnt tcftes 6c inftrumcnta,/. mtxxrundu.c. 
it fide mfinm, maxilne cnm^ablq; veriiatis tameri 
pr{iadicio,rcripturarequircretUr.quinQitellibus 

I lemiflio iuec probau fuit, quo t cafu luppletur 
lcriptttrBdcfeftus.»/ferMMt»^ intup.i.deftnt, tx* 
tommu.libr.6.ptrtext,iHl.tiftiiimtCJet^ibm,6cno$ 
ktius diximus m 4« tib, rt(OpiUi.Jub /. j. titul. i^.num. 
^p.vbi, &innume.pTSKedeiiti dicitut ruHi«crc 

r coofeflionempartisiiflcidfiiiftlaiil Alqar. Vebfi 

4 iraw»iMflb^4^7««iba7<ft t^iifadi^ 



XXIX. 

semilEone non i equ i ri nu rtabelliotenete»prefi 

(c Villalpan d . in l. 2 1. titul.upar.7. j par.§.6S.fol.i<) S. 
prz(ertimvbinihil dchocm lontrarium obijci- 
tu t^undum Banoiutn, Altxan. (jg- Uf tn lujuoniam 
Htti cmfifift f,fimt.fMt, & ^kta. VeUJ. vLi fupr.n, 
I/.&hancrimillioncmitidcmin ;cflaFncntodc- 
iiin^s ipfc approbauit & coiirinauit : quz qui- , 
dcmtremiflio iuibinheaccttfandiabftttiitvxo- ' 
ri ipfiusdelun^, exiekt;&ia«criaiiii>Ua4if^ 
I. part. 7. (ctH.tridum vcrum, & communcm intcl- 
k£tum,vtinquitibiGrcgo. Lopc2.M^/0. tna^ 
tifinm , & ficpn^cari quafi commiiniKcatei;> 
dit & aflcrit Anton. Gotn.tofn.i.rariar.cap.j.nutn. 
^6.&CouarM.i,varid.(ap.to.nutn.s.verJijionotUUm 
eant. & Menefes ia/l n-An/^rrr, C. dt tranfaSio. nuH, 
^x.&6^'^ pro hac vcra opinibne coniidcro text^ 
i»/./.^.nr.8 pdrf./.dumibiordinatimdefcnbitpcr- . 
fonas, qua^taccuiarcocciiorcmpcnuntj&pri- ^ 
inohtiinefaivxbrembecifit fleeanolentedi lpo> 
niialiumibidcni nomiriatiim admittendumiv-. 
koretamenacculancc alium nonadmittiibidcm 
datc dilponitur.- Eigo fi acculauic , & remint, 
ideta erit : intufliiTimum cnim eflet » vt fi im 
pcifona , cui piius locus accufandi concediiur 
acculanie & tcmittctc & inurcilc ex bocpeicipi- 
cote , quod aliua coiifiuigntiieus admttterctur 
(Sepoflcumalitts, viqae adgradiim» inquOpfer- 
mifTa cflaccufatio vni, alioproxtmiorcnolcntc; 
^cricproccdereininhnitum, & itidcm prariatio 
ad>illa 1. 1 ^..propofiu nullius eflet momenti : Sefic 
hanc rencndam iudi^o opinioncin . qiiod proxi- 
ximioic vei proximioribus in codcm gradu cxi- 
Aemilnmntulnsaliutadmihatbr in poftcrum ad 
aocu&ndum^tanquam conianguincu5,licer ficut . 
vnus depopulopro vindifta publica admittcrc» 
tur» non Veroptg ihtcrcfic patticuiari , cum tifaid 
fitiaroveiniflttmi inperi6nbus. Etficlieec antca 
cflctmaximacontroucrfiaintcr Do<Slorc$, ano-. * 
mnesconlauguinci admittcrcntur,ctiam quoad 
intercireparticulare , hodic tamen proximiorem 
adinitteiidum tantum verum efle iudico, &e6 
remittentc Bullum alium cofanguineum admit- 
teiidum> nifi tanquam vnus dc populo pro ia* 
|isfii£HoneieipiibJ{ic^cxiflsiitefilbJipobIicf» 
adhocminiilednmooiifiiiitto»ipfi;Ae o«m aliua 
profequettu:. 

Eitquibb^inprojpofitum icquitur.quodqua* 
instdcfundushicinvitaiioa rcmifi/rer, pront^ 
reroi(ii rancorcm & omne iu$ occifori, vcl remif- 
fio non valeret,ianquamia&a timore mortis , 6c* 
ob aniliiKialotan, vi inqiiic VilkljpandoyV^i fupr. 
ifmt.i.$umamrd7j^tf^, vior ipljusoaiifi eftil- 
ia.aii vere competi ius accufaridi moi tcm, vtap^ 
faretex(U& l.i4.&ex VdUlpandOy vbtfupra i. furt. \, 
40tiusitJSimfivii»^^fi-9t*&km^mfifrMt 
numero /7 & An ton.Gomct .r/r fupta nu.fcxagtfnno 
mmtt , ia fine ampliat boc ^ etum ii dc/ujidus 
htfredelfl ihteftam^tdrcfitiqb^^eT i &bfene-:ni 
iusthoc accufahdi&ttariflgcndi non competitg 
lurc h*rcditario,(cd iurefangumfS , rt prtbaturex 
l.probaredtf %.pi.ff. deatquir.batidi.I.quafitum,ff.dt 
^iie.wUMmViMpaHdotXbifutr.tfart.^.^umt' • 
. iww|jlbMJtmnanquafinyinitrolhiion poCi 

% iiiot 
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6ciendx{>acs ctim occiforc compctit 6lto,ctiam 
^h»ninaalkjfttmoca(i,ft>^undui»B4rt.inl.fifi- 
Umfu fMi,iimin0Mm,f de vulgd. vbi ufmmen 
1^g^kK9frim,ciim M edi cmmunem reftatur^d' nl^ «- 
Utiptr Mmfvhi fupr. numer» fixdgefitM fectmie. Ne- 
f Quc t vidctur 6Uum acccptarc patris occili hzte- 
ditatein«ctiam (i demonccius accufct & tranli* 
gaCnMinCUmadushicgcriponit curaius 6c no- 
■ieolHttedis,2cftus a 6lio nd iaducic adicioncm, 

fUf^ielur^i.vel4d.vtiub.&(m>imuntmdgirmjtldf 

m l Pap'miM»m,%fin.mmer9 fecund:ff.dtAC<iturendJb4r^ 
xo redit.ficutm ferMencfes , vin fupr. £x t quibus non 
placecmihi opinio tpii usmet Henefcs^ide^ttiime- 
ro qitin(iUJgc(iwo « wf; , a (Tcrcn tis.h ?rcdcm fcri p t u m 
ab ipfo detuQ^o ocalbprseferri huic proximioci 
confangui neo id hactnuiTjfiioncxx didiscniin 
II cOrr uit cius opinio: & quia t vbi conairrtt caui» 
accidcntnlis , i?v" n itiirali? , praferturnaturalis ,ex 
UxeufMrur,vbiglvJJpietutelUj&fi^4Lttiufibximm, 
tmj^ ittim feiett jHtmmeham /etfitt ficcon* 
CBartum tenuii; Anton. Gom.»'t»/*|pr.cumque V- 
koriin pixicnii competeccc ius accufandi , coo- 
Ikngutneis huius dcftntti nuUitnicompctit.vt ac« 
Ctilarc p jfTint, & ccllioab ca in conianguineos 
U ma-iti fidaad lioc,nihilopcr't*.ir,qiioni,imt iin 
fanguiniseisccdcrc non potuit,n/4/^^fr Tiruq de 
mrMJiiugie.S.26.glof.}Jimfexi^fitno qttinieji^ 
cefl[!o& fcriptura fupcrca fa<Sa nullifunt.prr- 
maximc cum in fcriptura ipla ad fuggcRi> ncm 
contcntonnn in ca,a(^umm|TtnulJo modo ip(a 
vxor po/fit rcmifldonem a]ii|uam tacere absqne 
iprotum ccfnunario.-iTm confcifu & pcrmiHti, 
quodaducrfariiuridiuino& huniano iciJcmvi- 
detar>infiirtes lemitreQdas diipon£ii (ali im quo- 
t) ad ranco: cm , & t (icnequeturamcntum dc noti 
' -rranngcndo vaier,qniadlcontra bonot morcs, 
ftcundum \04n.GntierreK.mtraQ.deiurmtntuMfirm4. 
ff4rt.C4pitulo tertio , numtrefin. Sc idco ffimftFale- 
gis a'ixiliiim imploiat.quicontra lcgcm commit- 
tit,excafir.bM* i.deeleclttne.&c cx iuris rfgula ne- 
q|ue ratJficatto adorcm ab ipfa vxoce nda ali- 
qoid opcrati dcbct,cum ante ratiBcationcm fic 
contradidlio intcrpofi a pcr accufantcm , allc- 
nntrmoninia in contranum a^^cflc nulla,cx 
3iftiMluotcafiitati6cattonihiloperatur,exrcx- 
tn^k.&ornmtmpT/uipue.ldf nunteri decimo,inl lictt, 
C. dtprocur4t9.& tx l.io,taulj}uait9if4rtit.y& ibi^it» 
'0fr».ls.e9iltmihid§&f4rttta & Aim md,ktLuh 
fm.numaa triiefimttrtm, C debenii mtitef. iirthmm 
iitl.i.titulo tertio.nimtro vi^ftmofextoJArt^inte, re~ 
fi]p{/Wr.&pcrconfcqucns cx dido pcoceiTu vide* 
cprniillomodopotfcfeaui condemnationema- 
liquam , fcd potius vt nullum iudicari , tanquam 
fadum a non pjrte,& contra iurisordinem , quo 
cafttiatificado nihfl opemnr, ««d(9» per Hipolj. 
iieffA§,filtee^, numero fi(undo,cum fetpientdm, 
ftiam fIremifnod;<5aadcfunitofaAanon v:lf- 
rct.cum in cttcfku validadcbccctpronunciaii, vc 
vxmrreralinanon ad«nitteretaraa accubadum, 
taoquam par'cs tntcrcfTcnrcs. Nequeiisobflarc 
^imiu tcm^ore tcmtiTionis diMK i defundo 



le Azeuedo, 

fiAcvuliictaotem noefle prsfefltem : 

per viam tcnunciafionif iuris omnis dcfunfto 
competcotis ab eo tada: rcmillio hzc fuecic fa&a 
perdefiinAam,aonTeroperyiampaftiattttris- 
atStioiiis , nullat fuit ncceHaria parcis przfentia i(t 
pro cius acccptationcvtoptimc per Villalp. 
fiifr.ypdrtit. to.numero duodeciuio &iecimo teriro, 
&itenim iii§.tft. tebtmn.ftnult.flio /80. vbi hanc [ 
veriorem tcftaftur opinioncn^ , & allcgac Ale- 
xand.hanedicentanmaeis communcm. EivU 
traf hocftatimicmiffiomBcfuitpnblicata& de- 17| ■ 
ucnit ad notiiiam ipfiui vulneratis.ex quofuit vi« 
fuseamacceptairc, txdicluper Tiraqutl.iUconfiitw 
t9tl'f*rtJHmitdtiont ^oMumero vniectmo , cum ftfttrt' 
tHnuM itcrum in tcRamento ipie defunfius re- 
midioncm hancapprobauit & confirmauit.-ext- 
ftcntequcdtdat temimone nuilo modopotcft it 
imponi pcena corpotaUs,neque iiifimiatoria di* 
£loaccu(ato,etiam lidcUAittncflet enotmc, tx 
textu in din leg.ii tituloprimo,pdrtit.7,in cafibus io 
qu)busiicc(traangete,& idapparet ex dh:i.leg. 
ditmdidt,f«nMfttiafiM»ro p^Maw ntderftmttm 
tleueno tlMuftdo, & nuncefrccommuncm illiuf 
JjoteUcdumaiErmant Viilalpnd.& Anto.Gotr. 
i da ti Bcr Meneib lwdHI,/eg. rrdiififfre,iimiiir9quiie. 
fU4^fimo,vbi inquit cum eis ita in praxi & cofuc- 
tu Jmcc(rcobtcnrum,cJ-/fy«rfttr Conjrrii. hbro fe- 
cundo vdrur.cupU.\ojmmci»<iumto,vtrfi.nen9 , Diidc, 
Fer€l(mLf.titid.iueelimiimt.feH!e.r9ttimiiilegdiirt ^ 
l.lro ^rimi),OTdin Marant.infraQ. 6.p4r. in princip. »«- 
mtr^fS.nouifliir.eOlanuf in loncordtd AntiHomia. 
rumlittrd A nmerei4..cum feijuenttbm plurtlfis.v[ti 
allcgit Montal.diccntcm fic vfu& pr:^cticn rccc> 
ptiimcfTc&WMW./? i| r. Olanusallcyirdtd.lrg. 
patticar,&: qumdam pragma icam adhoc, & n». 
mere^adTa^efimofecuuief idctiam in qnolibec a- 
troci dcl cto dicir proccdcre, pnrfcctim cum f %f 
nobili, cuinoD cftimponcndnpcrna corporalts. 
aut infamaioria rcgulantcr, vt ptr Tirdquel.de nobi- 
iUte,(apit 10. &exl.i 4. tttuL ii.pdrti. t.tametfi , fe- 
candum Mcne(ts,i?iiy&^.aiiquandoiudiccsRe- 
pii fuprcroi.prxcipae Regii pr«totespoenara , et- 
lam vlctmi nipplicii accoato tranfigenti impo- 
(uerinr, prarfcrtim fi cx atrociQitenoaa& miior 
fpccicc delifti eonflituitur, vt inquit Grcgor ns 
diSdl.ii.glof.mdgnd, Id tamcnrarifTimc concin- 
gere folct,& in fitprcmisiudicibus,vtinquitMe« • 
neCcirbifitpra ikaCii in quoriipradi(nacc(rjrcnt, 
&quod diCti rcmifTio nihil valeret, adhuc ooii 
dthiiieaccaiaco imponcnda pcena moittt« nc> 
^tae atia corporalis infamatoda. Nan oc pla* 
ribus caufls cfl huic minucnda poena , quarunt 
caufarum prima efl : Acculatum clic nubilcm; 
quctquidemnobilitas minnit poenam ordina- a# 
riam , ex Itg. facrtUgii panm , tnprmcipi. ili pro quali- 
tdte perfonx, & m prmo,ibt, aut fi boneftioreio- 
n tmtns , ff. ad leg. luli.pecuU. & Ug. ptdiut ,Ai,fi 
fitrdidmueruM,& itKrm,teg.fin.ibi,(thumiliori loce 
rtdtm,f.ieinceni, ruin. nanfra. Lg. tnifdem , § ptn f. 
dtddulterJeg. i ff.determt. mot. vb: Bart. inquit ] cc» 
nam f fiiftium i nobilibus ciTe alimam, cdp.pdfie- n. 
ralit in fi.primi. ibi. dignilati dcf rat & pcrfond , de offi. 

m diyg4t, lU^. in Ug.dut damtmt^ » mm^trtum 

ftrbtt 
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Confilium XXtXi i^/ 

'vtrh9,fttmmi,f.iiep<tnii,gl0ff fin.mcdpit.Juudetrdmd' ra fingularia in hoc propofito admodum cori- 

8u.gloffifit4^tt.quiiotr4,vbiefttex. ixfreftfimm,^^* . dudbiiia cungdfu , oax ac vidcamur furando 

jn;^M«iril2^riw/«zuf«tir.a.ftficinquitA]be- ttui^ltiiiait^il&Bcio,peTiprumvideiida.£t- 

HcjnUUicit.{s,^.quickmvniuerfM,infin.ff.deoffic.pT/i~ -f fcdcreantcalioshonorcft, vr diximiisin diAa 

tx fiL^uod I plciunc|ue nobilcj folent dcpocuci, v- Curia ^bazMr9.fettutd9,{t^i.2.fuh Ittera C. £x qu» 

bijgnobitadccapitarentur» Sahcet.ml.&fifene-' vtad propofibimdeiieniamus.inquitoptiiiieHu 

mr^ttttneroftimdttCikKqukitU^ irroge- ann.Fabr.vbiqucadhocaUcgatus,m$.«fiMM.Al|^.. 

rttr,&pleriqueomnes vbiquc tcftc Tiraqucl. de deboH9.pojftjf.8<.lif.inl.fnior.forrffn,^.i!berfus,mme' 

fanmtemfer^MtJiixmmero frmo ,Si in cafus con. rovtgejimo tertio,ff.deiendi.atdtl/t. quod t nobiics 

tingentiam quodhun holwi presbycerum qnen- MatNMueiBdids offidnmimpldirarepoflutitad-- 

d;im occidrnte tcnct Thom. Grammaci. deeifione ucrfus JlMnCHl tom inclitx nobilitatis, vt dcfen- 

23. mmtero deamo . & in dante altcri alapam in £c- dantur in v(u (edeiidi tn Ecclci u , & offcrcndi , a- 

defiadtim audirct rcmdiulnain«dixitidemTho. deovtinquicBalj«/^i/Erff4>t> %.4nttquam,immer9 

Ctitn.deii,^.t^.&iHiM^as,mimnfetKudo,8cin tertit>,ffM§0km fr mmifiUfBtod'fcompnitiSSowr^ 

occidcntcidcm Gnmi.vetoijMIL i^.&if. Adco iuriarum contracnrri .quinonpatitur honorcm 

Si tvteiiamiiilatucumdicat, nuUam miieiicordia decerni.quiancmotenctur pati paruipendi \uh' 

exdetido eobfccntniiim delinqnen«eiii»«rbi«^ iMmiivmmJ.i.tnfrtn(^i.ffJepoJhilM^GenxAa» 

^.iri»4&Ji.uinenvtdidtHo(lien.i&iidiw>lw»»- jftig./j.vbiadditio.plutesDo^orescongerithanc 

fericordidtn . G dcHnquens is efl nobilis audicndus opinionem approbantes,& Caflan. vbifupr. i.pttr' 

ciljd poenitentia & pcenam paratus elt prctio rc- ie,cotiJiderM.2. imo 6c inquit Gerard. vhtjup. quod t 

dincce^licctcx c6fiietndine Regninobiiis ho' pro dcfen^oneiedilis & honortslidtumeft refi- 

middaoccidirur.taincn nohilitasharc cumaliis ftcre vi&reiicercprohibcntcmmanu3rmata,& 

C«ttfisicq.dcquibusinii:amulcumprodeftaVtn6 ocddcrc, licut licerct pro dcfcnlionc vita: , cui 

oocidaiiir; . • • bonorzquiparamr,&refcrchocTiraqnel.dfM^ 

24 SecudatverocauGmittnendipaenano>elltii hmtste,capit.2o.nuimo$s.8cMench3.imintliiifiU 

illoquiiion cftfolitusdclinqucre, proutcft pro- /M/I.u^<(/.i8.ii«flMroitf.vbiRMMn'0i8.inquttTchoc 

bacuminproccnuthuncaccuiacumciTcnonroli- necpcobare>nccimprobare.,Scquitur etiamhoc 

Uimdefinquere,inoindulgerar eihacdecaufii» diduiiSegiiraMiira^«in&Etfl^.^«rf)r 

txlfytn idoneum,& l.ttfifeuenor,C.deinfamiicGrS.. rium.vigefimofecundo,& 2j.5clo:inn.G^TCi.dtexpen'- 

d4k^t»2jM.7.MlidMiligando,iraoSckcandamciim, //«(^.iJMMW.ji.iuijSit.&nouiiTimcidcm loann. 

•(Hjicechomiddadebeatexpe^lare qu6dfedt,eft GuGMIiiitimiimi»itiiMitMe,glof}S. nume.qtim' 

taineninindicis potefttte*iprum non codemna- qwtge/in»ntnt,8cL»n,mLfi^4ltberie,in^ttK^.ff. 

rc ad mortcra.fcd dcportarc (i vuit, fecimdum eund. de liber.MiHofjtu. y.& 34, vbi inquiu n t talcm occi- 

Cr4M.v«fo.>3JMim.2i.&vbiadItintcau(ac dariusin roremnoneflepuniedumpoena ordinaiia,&rc-" 

iadieefitcciedcberciadhoeenirocaiifie fiinc «fi> ^uituretiamMarxaciM^a^;tj.(»M/ffM^ 

aj prc(Iieiniure,& tbuna fama L.xcludit delidum,' altquihus. 

etiam C\ Ht in generc,Ff tpiitneper FTMC.Betium,con- Cum igitur (ic hxc fc habcant nimirum fi huic 

fi.6oje.2s.(umfeq. iiobili parcendum fit,ob honorem ru& d per de- 

Tertiacaulacftt&exprocelTu rcfiiltans,(cili- fundumignobilemdenegatum.prouocato tc« |i 

cet , dcfundlum adhibuiiTc huic accufato occa- nim &iniuriatop3rccdum eft, (i vlcifci fc voluit, • 

fionem:namdumaccu(atm hic vellct in Ecdc-' vtm<pttttextfingul.inLqut(umnMtumAU>r, ^.itbertui, 
fia^fedeieiniedifidpcrparochuni afiignato» ■ jfJtkiikUiert.optimtOntmmMiMi^8»}9,mimmfim' 

&vDi (edete (blebat.noluit dcfandus cum ad- (NMb»pisfiimitur cnim pruuocatum can(a de- 

mittere , vt tefultat ex probationc informatiua, fenfioiiis, & fui iuris confccuandi facere; potius 

& ex totoprocc(tu,in quo ipfum defimdus iniu* quam animo iniuriandi,«x Lmerito,ff.pro fotw.n»tm 

ijantt,vtprobatumfaitiiiiaiialIeaccttfiitusenim cMr4L&sliireUtiperGram.dtcifioneNatp^i. i7.m- 

ndbiliserat notorius &executoria Rcuali fic de- >»<rDr«r//*,c^^«jrr</.idqucadeo vcrumcft, quod 

monftrauit,dcfim6hisveconon crat nobilis, & cttam(iexiniu(lacau(amoueacariCxcuiatur«(&*' 

Mrconfcquedsnoi^hicinpriniOi&nobiliori cnndnni AamAAlMtfm^,iJka< il1im ijf.inhf 

gt loco (ederc debebat. Nobilis t nanque in fcdili- mritm rapto. vbi id cxpredc alTeric in eo ^^ui pro- 

bus,& procc/Tionibus & aliis adibus ,& etiam iii pter delidlum commilfum, etiam cx iniuRa cau(k • 

vcibbosdidingucndi funca plcbcis,&ip(is przfe- motusmerebatucpccnam monis, fcquicur Gra- 

ttmditvHdt^bmferTirMqueLdenobilitate, (a^ttd» amJtufitmfJtiimir»^^.&de(ifione2i. numm ftx' 

20.&zi.&MximusmnofiTACsin.t Pifuna.libroprimo, to , prxfertim cumdefunSus ipfc, vccftproba- 

ttfimkujmmerovifffimtpTimo ,cumJiquentAut,& turo,eiIethomotrixofus,contraquemprjefumi- ^ 

Ssmkii4yiSJik0tMffii.&iBliiro7.(Mi,t4jmlllt- turtqtiodeftaggreiror, & ^nollos ciimdcddic» 

iw)SlHwl9>ci''$.&iiabemtuadhoc(inguiari(Iiroam iedpeccatam(uum,)!Kirnit(m Grumm.ir coii/Siti*,- 

l.a}.titul.i/.p3rtit.i.idpfobarircm,& rradif Di- n.tirfit,& votoi4.im- qumto .Et: 6. :oiid noncon- 

d»c.VcTczini.uolum»a.tituL6dtbr.i.ordjn.ot4lorJe cc^o,quodaccti(atus occidcndo cuni cxccirerit 

mtilk^.p4n,fria(ipMfii.fiHMtiiitrti^.C4ff4^ f indMiidefeflffioiiiMcitictil|teia(iiiteIae note- ^ 

hff^krumud. i.part.confideratU)ne ii.!k fjciunt di- neretiir,nlfi dc cxccffajob qUcm pccna rclcgitfo- 

^petMenchacam 1nprtf4t10necontrouer.tll11fi.nu- nis & pecuniarianon vetocorporalis encc puni- 

1imiittm»tSmtjsiimftfimitbitt4b^4dmhi^^ tt»A>BaifHiMklli9r4imtigt.4A unfiltojf. numirosi 
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&m^m^tM^4i» nimtnde(m§,&AM9M. Om. dt (•l.fm^eUCnLijccUmj.ffMl^L&lidi.CUrikitt 

libmkUMmm «^fleciitni 6f Tcrba iniBcittnB ffmitiim.%.fijrufi€oJUi» 

{kdioftdcfibll4at&propuirctmiartaa^ocdde> Comqjtotadfinccaufx & concurtantinlioe 

do iniuriantem , adhuc tunc aon deber pcena accD(ato,cumquziibetearumfufficcrct,dCaFoc« 

roortispuniri,{edmidott,iecundum ADgeium tiorinmuliancbeclariffimfiiadicotomoinopoe* 

tiil^4iMtort«M,S.iffif>cr4/*rrm.j|f<i<4<&^ namordinariamdooB iinponcmlMB,&tcaai 

aliosrcfcrcnsfequiturPlaca J<^feM.//6r0t.C4^jfirf. abordinariapcenafit reccdendoro,ex eaufatlla 

i.n«mero ii.vbiinfineiaquit»czBoerioftcinpra> cztraordinariaunponcndanodcbet eiTc corpo- 

xi obtentmn fbifleAndlo.quodam GalUcano» nlii jhwdliiw Qnmtdtc^.2jji.i j.& dteif.tM.9J& m. 

9cUiienVh^iideduatui»todemBr9frimt{4fi. &m(tnf.^^.iftii^Si^4U,&ittrmHWV9t023n. lo. 

t«b2t.nHmn9i7. Cumqiiehic nobiliiin prxlcn- 6'»0^<^'^<m»iMtt7.r/f.6.n^Ji.^.m(f.pracmaxime 

ticaula vcrbis & la&o ^ohibicns ^erit per de- concta nobiiem,&pacificum homincm,in «^uem 

fen6him,ftdaeink>conib»ftledilieialugnatu, omnesdebente0eniifericordes,cumpacificiter- 

&deittredebito,nlmirumfipropuUandoiniuri. rampoffideant.prxtoculijhabenda eft mifcri- 41 

am, & rcliftcntiam cxcuTecur.ctiam flocddenc cord^g/i(4M^GM»uiifti.23.«ii6.6'i7.Iudidum 

cefl(lentem,laltim, vtnoncocporali,redndlicci eniro micni ifefi cocd ia fiet d, qainiifeiicBidbm 

pcana pccuniaria & reicgaaonis poniacur. De- non fcdt.vtioquittexiwfflwijir/iyjit §.y^lth 

|; DCttamcn ibidcm cfTc folitum fedcrc: nam f fii- tauinfr4C0i^.ftqimjt.ij & 14. 

gnobiUsibidemfuiituscratlcdcrenon cii rdid. NequefHpradi^sobibbi(|ccxt.i»i./^.riri</* ^% 

dcndiis,neque repellendus pcr nobilem , fecnn» *i6Mn 8.nnfi£fr.TlM didnirdifpont prohiiicndo 

dum loan. Fabr. &c Marza. rhifupTd(\\^o', fnWhxc iudicibus nc poffinr tcmperarc,fic moticrarc ptr- 

vidi rdatos per loan.Gacrt.ia<iici.(«naM»f«<&M^ nasle^im. Nam vltra quod lcx lila loquatur dc 

lit*tt^loj9.inprin.nm.fin. proceSttdteapoeBtspecuniartas pcr lcges rcgi< 

Quarta vero caufa cH; namall^tumfuit de« ts jinpoCtas contra adentes, & contranemcn^ 

funfcLimhuncminaflcaccufatumjquodaccuia- tescarum difpofitionibus^in fraudcm partisfi- 

tum ipfum occidiilct . Ii fuper fedilt tra^irct, & ico R^o pcr didas lcgcs K.cgiat appiicatx, & 

dattaiitdirrotnis,& quoddefiindusipie niuiaha niodennepcriadiceslnodolcnter,ncx en da* 

eirctnxofDSi& foltcuscascxequi,ad nihiluro ce- rifTime patcr.ita vt ccflanie fraude lex ilia nihil 

nctucacculatus.ctiamfiprobarctur ob hoc de- immutat quamtadicesrooderare ex iufta caufiif 

f6 fiindk&ocddifTc.-licitum tcftenimocddete vo- czezprefllitiaturepoi&c didas panas,vtexfine 

lentero mc otfcndcrc , neque tcncor cxpe(flare ipfin8inetkgispatet,ibi:N«f»<d!«allaMric4ti(lM 

mepcrcuti.fccundum Gramm3t!.optime,f£>n/;/i(» pArte,tn ufo q«e fe modtrtn: crgo dcfidcntc fiaa- 

4fti«qHiiff^mofexto,numfToftiund9 , ctiaro it cantum de modeiauo locum babct : vltra hoc inqoaio 

iniinincrctpeciculuminiuris(pcr(boali^fc«MMw nosloqniniur quoadp<Mias cocporalcsBcpcai- 

*• Vfnircim^tioqttit, quod prarparancem licct occt- nrarias fifco non pcrttnentes , & (ic lex wa cif'- 

dere,vtpereandcm Grammdti. lonftltofp.numert cahxcnonioquttiir,Qcqueobfiac nofivo intcB- 

^o3dm,&confiUf.nunjcro2p.27.&2i.lmoRvK-f tai. 

nobiiisvdhoncihisabignobiiivcl viltfoiilctag- NeqveicidemobllaUt f dtdttm ilkdjfono* 4g 

greflus^oon teneturfligcrc: Vndcfiaggrcilbrcm ccn. in cdpituU primo,de(onJfftutio. fatisaiudicihiis 

occidcric,iucetcciircaiunt Dodorcs communi- allcgaturo.licctmalctmeilc&umpcreostdicca- 

tertdfteMcncha.M.«yiMi.if JMMwJKim tts quod ob granitacem criminiiltdtnmeft ini» 

Delidumq}ad hoc,vtnonpuniatur,fiiflicitpro- tnnsgredi,tn cuiuspropofitum muludidt ThA 

||barctalequid,exquo apparcac illudf dcliiftum GnmToztJtiifi.Ncapolt,j6. numero ^.Secom. 

po(uiirclicitciiert,iicetpunduaiitctnoD probc- muniterapprobatumdicitIui.Clarus,i0/f^.5.rr- 

tnrinrelidtofieri potBiilrjhwriiwBGr^^^ apumini fiiMmm m , ^, t.mwnniy.tamcniiBene 

pfion.sCi.num 10. infpidacur, ncque Innoccn. iilud voluit, vtin- 

Quintavero&vltinucatt(ae(l,quodcftemi. quitQarus,Fi)« fnpr.imo neque iliud ccnec»ied 

ncnf &cxccllcnsinanefiu pidorienii , vt pluri- contmriuro pouus,imo quod iuihiiaieruSilae^ 

|f basteftiiiBScftpiobilumi& tcBBCminoranda nonveroiuratransgredicnda.diceiiscScraiiam 

cftomnii\ppaena,neque condcmnandus Prin- fibinonpIaccre.ScdquiacxDoc^lorumerroreid 

dpcinconiulto/xi4iiiw/2<<u,/4f«/)aii0,nocat An* Inno.ibiattnbutum cft,incai'u ai quo ipfe lioc 

too.Gom J«Bk;f.iMmK«ipind^ miflwi* disiflet iDodoribttsplaiihmicbftsperhC li S, 

ji.ptrficulo, ttrtiiu cu/us , vbi id ampliat , vc fufliciat JitxmMltficiit.tiunier.i^.inJl.dediiio.Sc Yi ipo\. wpraft. 

reipedulodpinquu habitat.habcrc hanc cmin£. diti^er,n.i76.Sc AuHcs^.t fertot}im,fo.'yi.n,iS.cS 

mm,Sc\9xeGnm.conftl.6i.nwu.7.&t.ScVirit^ 4ySf«&.idintelligtturprocedcrcapudfuperiore» 

Patco,<ifj^ndr(/n;><'rrc/Mr;/4,&Daiba.adBart.fjit indlca*nonTcrospud inferiores magiibataiy 

j.fol.,'.(f;i«m//o»;ai.;«it.hancc3u(am prolcquun- quiad vnguem tcncntur iura icruarc, & ita ta- 

tur,&TiraqucLi(e^mr rriii/«r.<4iK/<io.Cspolla, ranc in prmcipio lui o£cii,&inbocinquitHi« 

weiy i i . ii i i iW Bw a.&Jtexam jBLa.Cdri!|infji>«i.i8. poly. vlti fupra , quod molti iudlces emnt iUcer 

vbiaffirmaticlibcrafTcquendamhomincmjquia facicntc5,imo& luncipfi fupcriorcs poiTant iU 

eratmagnx forcitudinis in ludo coiium ,& Cou« lud dtdum Innocentioattributum excqui, quo- 

SiMmr^9.num.9.iUrmtitmidUiA£pm^Jmfii.m ■ desprobatumeftddidttffl,nonreroalias,j!MBi« 

44^Q^lkiiMuttdi^^MUdA9.fmtt^fin4ii$^ * HB Bd r i affy i ^ >« fMj/Hisjf iiiwfiidwiiwi/iw» 
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Cdnrilium XXI. i4p 

Kalicetin panitionetalisdeliaiUcereeiiintrSi^ 9 Snitx itbet pr^me feHtmtim fmmimiHtga^ 
gmliin5 tatnc in forma proccdcndi,vt tn^uian r, &fr9btit^m ver«ft(Wiikm (infdmiMm fuam, 

& bcnccclati pec Claru m t/jf .^.quidquid iple ibi- i Up fdcit wuffMn imxim, fid fuU indtrt 
ilemaliu(ldicatvtiinpatriaraa>6cniale: namli*' fnulmm, 

nclegirima&rufficicntiprobarioncadtorturatn i* luduts iuts ithent hAhtrt ftUs & (ptalt!. 

vcl condcmnatione difinitiuam ncmo cA con- ii Hulitts m lotidmmimkm fMoUtk fud dtkmt 

entm cilet omncs difpontio- iliMlNityr. 

Mtalcerarcquod nulli alij. quam R.cffi licec inra U B^iti* Ztlo ntn dikt tt^filW^iHklmrsm 

* detOgarc, & noscum FrancifcoPerlonal mhcj tioni$fiihfit. 

SffS Watit iH (onfiL fr4{edattt,».6yiu<iiximusiic i/ InditamdximecrudiRtdttmidfbtmndtim&mU 

{|4 Mad Innoeen^diAum dedanimnt; Aet^oddl- /evtrdtm feqiii. 

caturcrimcn attrociflimum declarat ^lof.inl.i2. 14 ^ifftbttf^iM^^dttttfrklliMlkfmtAfL 

j^5llra./«r.7.&Iuli.Ciaru$|d.».fAfictcxmaEaitu- mitnTe. 

AnedeBdtttonconeeinnireseieiitiobttiftucatt- if Ddinvmeitiiii^ ttiotSiirmtmfo, 
lMlksaiurecxprcflis,inquibusnonlicetappeIlare>' idsmiai& tphOiit-fmiimt iiidiam tiitrrtmrml 

rtpa-Bofun{irallic.ti.deapftlLititM.if.momw<im 17 Immidtid ftUttim f iy>lMtt4i ftam iaikimM 

|ir^cau(alicicumcftidiffini(iuaappctiare, ncqucf tortnrm. 

cadcncgandaappclhiio,0r fwNtin c^.f«iN ^e^ tS neei^mimttui ^ffiam^ ^ ^mmd»^4^imii 
Uti.f9rre,&mcap.Romdna,%finMtem,deapi>t[Utio. tttr&prohtrur. 

inS.&ibiDoilorti.o^lUTolofd.&Aiddditiona.indi' i# SemomsUUJiMfeHomfmtmr^/a^lmtmB^ 
cifim 17*. nifi f in caiibas Tbialiud de iure tfftt tmidlU 

• cxprcfluni,deqaibusperlir;.<tfjir.a}.;«rii.j.&per n rmfktmifiiSUlAmimxySik NPiliWimnili 
Kebu{.int.tmj9nfiitiitioJranci.tit.defenten.proHffi9. hmrm curattir. 

0i^4r^i»ffr,&cumglo(r.AeoptimepcrD.Paz. m »t lxf€ritnti*^rtrmim^fir*t&idufifimi4, 

fr4S.ftt4yspmii,tJmm4j^\,\\M,m,m»ftfmmii\ u ryfear mrt fai i wi iii i iwfi f u f ku u, 

fol.i6i.sbi optime condndit tellcomnino appc(- M Oi^mn occifi vtl ndntrati m f r rk k ttfim wmm 



iationi dcfercndum » etiam in criminalibus , ni(i ^ fot^infn4(«ifd,ibidm, 

j|8 vbialiuddciurcrcperiaturftatucum.&tquodl. i4 I^Umdorntniiket^einnffftnttqnminrelato, 

«wl^icontntiamprobans.nonaudcteiusvtft «1 T^iiiSctns, dicopnnt£m,intt^ mu iif^Utmt 
apprubare Couarruu. ibidcm rclatus, & bcnct fiin tanihildi^ 'mnemnmr^imfniki^ 
mm^tiuscontrariumvrum vidcmusquoihlic FmdqKomodofrokmU, 

* miQtCBri. Ex quibos iwidice accidatnf iftc dcb 17 i^fmminttimni hifKkmimifHmfiifiiik 
tcndi po.uir, nc ordinaria txtna punircttir, ftan* dtbeat prectdert. 

tibusdidiscauns,faprarclaci5, & tandclistrani^ 2/ Fdma ort* fofl 
•dione fiiic conduia cum accufatoribus , & ds frodei. 



de fi t lrwfl Miiin criliiMBetpttnapcci Ui iaiiaaccB- ^ gytJW» iiAitfr»ii0.&mi4^.^lffef*tit. 



)/ TefikvarimvelfalfusnHSmfmitl 

C n M « T r r V M V^^fft T^vnrmpunanr, 

coNsiLivM xxm ^ rmrt^cdnsmjdmmiimmum»Jicitfid?, 

ReleraiiturnoiiiiaUaDroquodaiiilio«> H /«««yfrawrw ^i ^grtn ^w^ li iii wf ^lto mtt 

turcucndat.vxoratlinccrfc'ci(rc,vc ^^^V^S^rJ^XISJjSa 
mcliuscoiretcumciusvxorcqua: con in^,tpufunt d^iiprohatmi,. 

faDeuinea ipiius accufaa incra quartu J7 sm^mmula rmimMii di§in i fm^jumin^ 
g!redomeiat,cumquainvicaip£iusma- ^myibt&inqfm, 

lid dicebamr concubiiiatiUD habete. i* fnHtim rmmm i diit dninr i^iKhi i^ftt* 

A hmcHon, 

S y UU » Tefiisdifmmtetdtfu^iomvelemdtUtainnBm 
, ASorenonprtkmi,mtt^mhlfr4lmkt(ld^ fmkmtfim.&n,YfMkn6nfmihit. 

felutndm. Adtt!rtrium etidm cum incdfiu dn puniMuT dd in- 

^f^*^"^'*^^ ViMtt m dt6a» ftnu ftdnrum dliam, frtttr mmkm, &grtc4m 
' knftnmdnfmmmih nbterfailtu,*n9iitm, 

Confdim fa jf kmku ^iK t rmimii k i til ik m. 41 ctmmi i km mti imlkiim fda**n vdle*nt, 

i""*- 4t FuffrevolemdCdrceredntxhoc fclumpnniatur. 

, prikdtionei in crimtnnUhis iebnt.con(bidtre & 4) Prtbdti»ntsimfiiM*mfiit^»&nonlwtimdM 
lmmiridi*n*^(UrimtimftrimA*fdfiif. frtkmimimttmtiimiim, 

frdgidtfiprocedendnm. ^ TtfibvHU,qttdnd»ii$fimiifiBa^mflmkild 
N»eentmfanaimmfmutmreitnqnirt,^umtih jeaum aUerim. 



4f ^ititi*rtlcenfdnfftmit*t ix(Udnm»mnmfmi- 
4 innocintm dbfoUifiiiktmtti^ firmprtfnmftionm. 

jl Arburmmdtkttrigi0n,fimimkK,miim. 4* c»Hf*nffimmfm^mtm4kumm(kmiimM 
Htm *U*. . 
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i;o AlphottfidcAzeuedo, 

4! c»ifMgu»dfHi^mfrd^kmim» fm^&tantocoiicliidntiorfttgrAuiordebet^ 

dtfenfitntm csnfsnguimfui. cflc probatioac plenior, quanto maior dcbcrcc 

^ SMgtmu & tmundmk rdtit toUit frtfHm^io- cflc poena pro deii&o tali> probarctur , unpo- 

fmimfffmiMimau. neiAtiyxvaxpktMa^ Oft&. 

|0 Tufumpuones dut quotiet concununt vna addeli- dtfrehmo. canmiau in cjpa.fcuut cunni, 2 quafltt. 

dtaidffida. jfmmtum^ t»mc.Jitfeeni$t & Itg. MdditoSf g. ds of- 

ft Tftfkn^io vna toSa aR m, piSalitjrmbAntoil.Gom.tom.s.ifariat.cafit.ii.nM- 

TamabonatoUitindtcia. mtroi^. co t quod in criminalibus pcrlpicmtius 3 

jS Vitafrafenstxfrateruawut&uratur. eft conlUium adhibcndum, ibi coim maiu^ pc- 

/4 i^^Miua($MUim&itmforeflenefr^,& tkaJam 8c detrHrientiini yertiiiir^ argmm* 

SidemaHddtni^itiiia. . %. adiitts, &ideoibidcm cautius agcndum 

55 TtfUsdomeptifrobantittrdtmqiudmi gtnmtm. & procedei>dam eft, excapit. vbi ftruulumydt ele- 

j6 TtfietquialiatnonadmitttrtMtiiriiifautrmreiad' SmUfinC. In f criminalibus non dcbcmus ire 4 

mitioitur. pcr mendicatafuHragia, feamdumBai mUg.fin' 

j7 Ttfitsdttrtdulitateadmimntur prorto. ^/i. Co<//f. </f /»n>t4/w. fcd pcT probarioncs Iiicc 

j8 T^nripmlmad^nentes ettam fuftr n^atm mcricjiana clanorcs , vt inquiunc di^ iura, & 

fnikmtt ... ' . ^ngnWislnii.fihdL /^.furm.). &ficfarius& 

f9 T^Vlm& ^m m ^ fin^ Vdi ^ i m' » ytfi li ri r i ii fandiustdftooocntemiropunitum relinquerc»f. 

muittcontordat. quam innoccntcm punire , tx tex. nt U?. .ihjtnttm, 

6i T^dtfontns ad exdiidendum deltciiim cummrt ff.dtfanity &indi&.itg, \z.&fli4nluiicUiu.ftrHf 

mmdlmimimiiiiit&itiir» f^ftsiMffaSi. ifptmmi mtHiiro nuat A Kt n i m 

6l liuem oditqui maka^it. Gom.diH.capit. tz.num.if.idco vt iinpimit as coil«- 

6i Vulntrans non tentturdt morte quando /eauafiut cedatur fbcio dclinqucnti proptcr pcribnam ib- 

9ie3U^mviiIiurdti,&mmi6i,ii!ioitmit»m cii, qiii hon dcliquit, & propter focrai» delin- 

frafummtxvulneredtufS^e., qucntcm vcnicbac aIiuspunicndus,/eMMJbiNB«r. 

^ Vulneratum ffcit SpecuUror exhumari ad rerifir inleg. Aibeim,^.deopcrc , ff" de aquaplu. arctn. (jurw 

candumanvulneraeiiUatamortaliafkermt. & altosrefert Menoib. de recufaa»d.foffef.renitdio 

4f Taimvimiinirtfanfi^itnterfrobetwH^f^ fiiim,mmim%7i. Vv^SlMii\tmtciinmiSimfiQ-.^ 

qiuraittur. ccn-emabfoh ], perTAtri,Dtcia. ctn/ilto^^.nu- 

46 TeritorumiHartede(laratioanfofiitretraSari,& merop.volumi,^,&exiifg,fiimimquequt,§.fubitct, 

n.67.S^fidifi0rdamindeeUratitm,amvidim, ff. defrocurattr, Ec (icqnainiiis jprobationes /Int 

fitlatbaUvetnon. arbitrariz,arbitrium tjmcti ipium dcbct rcgu- 

a MgrsdtfunQilimfmMirtfimil^dtiikmmtiimm larifccundum iuris difpoficionem .- aibitriumt 7 

ftntUiUm cnim,diicrctio & conicunciadcbcqt cfleiuri ^ 

, . cqiilttti cobibna, tlm ro(K>i« procaldubio ci- 

QVidam Fcnuiundiii »ocii&tiis &ic» quod rercnt , ficundumiioman. ximfitio j^c. nuifka qua- 

occidifTer quendam hominem vxoranim , ftio tii nunquid , column. femtUi. & confilto ^51. tttci- 

cum quadam conianguinea cius, intraquanum ften. quadam tnulter. habcnfquc porclljtcm difpo- 

ecaduni tp/iuit FenliiMUidi»vtip6 Fierdittttidtts ncndi, fcdindnm arbicrium , dircretionem tc 

iecurius poffet cum ea coiicumberc, cum qua cbnfciciitiam, nequaquam dcbet (cqni propri- 

adcrac rumor carnalem co^ulam controxifle o um arbitiium , vel prupriam difcrctioncm , aut 

nnibaDtiei iifceihimciiiii ca comiiiindidoSeto- «»li(aentiam, ied pubuiaun» quc eft rcgu!ata, 

fuper adulterinm : &cum formatus efTct proccf' & rcformata fecundiim legcs & canones , SfiUa 

fus,allatusmihifuit,& viftsadibus, &probatio- dicirurconfcicntiapublica, fciliccc , confcicnfia 

nibiu (proutvidi)proiplo Fcrdinandoaccufato lc^is,&canoni$, icx. cfl mfignis tundla glofll t» 

. deinieallc0u«iii,8Ecnmproceirumvidiifem,(e<. Uf^,iiuU(tt.3.iiiu^y,9cli*l.iHl^,i.Ct^,qimm'' 

^nentiainruifauorcmallcgaui.quibusabindan- a^/Tiim^j^idcoquedixitidcm Bil.inUg.fin. Codi. 

taiudiciifiiit abfolutus, cum cQcomminatione dtfmm wdi qui tnaU. iudt, iudicem dcberc fcqiii 

qubdcumilla ,iieqtie in publicb. ncque iii ft. r^lisicgum, &non oontcieotiam Ibam Icgi- 

CSetO tmdiret, alias quod diflut Ferdinandus busaduer£in:em,dctcrminandotcauiamfecun- S 

haberetur, vtcdnuidtisdeinccftu^&iudicemili dum allcgata & probata non alitcr, vt inltg, 

iiuncmodumdeiurc iniormaui; ilUcuai,^.vtriias,&il»Declorti,ff.deeJfU.frtfid.& 

Primoex eo qttod eiiet ffcgtifa iuris^ qoo4 Ctiimm:likuiuri.(afit. 1. jmnmM i, &fiq4 ludi- 

nulluiabiquclcgitimaprobationc condcmnan- cium cnim hominis fcqucntis Cuum fcnfum, & 

I dttlei^&adOrctnonprobantercus,ctiamiini- fuamphantaiiam,nuc(ium prsfumptam arqui« 

liillinEftiterit , abfoiucndus,rr elivu^aritlex, itStr latem, fallii &falli' ur . caf. a noba, i. dtfentjexctm^ 

qmdaffmtat, cJefrobatio. qux quidem lcx dele- Vndc magnam f facit iniurifim icgi , qui vult vi- p| 

gitimaprobationcincclliq;itur,cx rcl.itisper An- dcri Icgc prudciitior,//» «w/wr. de tudtalus.^.Of- , 

ton. Gom. tom. j. variar. caoa. /j. numro 2JI. & forttt, coUatione o.ptr Bal. iti leg. z. Codu. defim. ex 

cftcliam tcxc* ini^ fw mmfiirt, CtHkdt «M* ktii,rtiit,&iB(afit,t, itiff(.trii.8c ipiemct BoL 
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Confilmm XXX. lyr 

M M diS. Ug. t. qfiod t la iud icc dcbcnt cffcnt duo ret,pieut de iuic rcquircbatnr ptobari. Nara t id 

6Ash(^'(Mn(Wtmg4t,iertfcTifSci\icctS2lfipien* inin«ticque indiciumfaciantad toiturain,nifi 

tiz,TtintclicAaslcgttm &:canonum,aliasc(lin- (untEi^abhominelbUtominas excqui, vtpif 

lipidai&(airccuraeconrcicntiar, aiiasc/ldiai>oli- tr4ik.BrunMHul.& tortu.vnfc.dn4tmmm,m x.pgr. 

tatfaiit.(Hm*ttr»i,dertiHdic. Tunceoim iudet m»ii.f.*ijnfjtrHu,&comanaemttfiMurCUrm^b.j, 

tiAmkSc venmhabet conlcicmiam,ficftben« Jbn.qiufi.iunm. BMMiMfSlMffwMrliirW^t. 

fnftlU&afalciurium.&rccundum bonos& pro- fnu.vtrho, mini, & eptime ptr M^ijcsr. mi.tm. de 

boBmotcsrctormara, vc conBrmat idcm Bal.io pr^bstu. ancluf.iopi.nu. u.tumfequenttbm. Soiat *7 

hf.».Mt. 4- CMb(.ie fiiekmmif. latiffimeHipo* enim inimiciua etiam capitalis non fufficerct, 

tyumpr4Sie.^.dil^ter,numtro2£.(um f.fequMir protttcoromnnctcilatui AntiKGOklMb|wiwrtA 

iuty&PdMlusGriUand.intrditdt.dequiijlto. &torfurd, (4p.n.n.ii.&Gr.im conJ!.crmi.).num.i6.&CMrrtri.ite 

m/ct^o, tertu (pure, num, 17. & GMd$. demiUfic. ti- frdSte. enmtn.fol ^o.numtro 1 \t. & communiorcin 

n tid.iequ4jfie. verJktiUtJid ^iwr» &tpeJk. Etfic f tleftatttridcmGnm.im» 11. iw&n» 34.mm» 

fudiccs non dcbcnt cx captce iudiearc,quamli- 7.&plotm inrepttitione,LjtquanHo,num.iSt>.8c'ut' 

bctprobationcm,Ttpicnam & iuridicam, quc dcmnulbaliaadeflcauradmilchomicidiumim- 

taiis non cll dc iore: ncque grauitas ddidi, ne- putandi huic Fcidiiundo , & 9» dc inceftu Ferdt. 

^qaexclum inconiidcratum, vd ambitio appa- nandicum vxorct^lisocd(t,nu]badeftptol>atiow 

cendi & monftrandi Ce rigorofos, dcbcnt iadi- eoquod nulluscfltcflisdeponrnsdca^ualiqun 

Ces moucrc , vc cxccdant tcrminos iuris, & iuili. iohonello, ac<^ fu£ci( fama ailcgau ; tmo t & A 

ifaeSiNon cstm cosexcnfibic dicece ioftitic zdo vidcieottir «iliattando (olitn oecttbo,etiam noii 

(emouiilc.-namvtinquit Abb.i»M;p.f(/m/fffM(M- probatnrincnftniiNiliilcnim mati naturalc 

W t$ue,depurga. f<«»?.non f dcbet aliquid ficri ex zclo dus fufpiciiri pcrmiitir, cx tcx. & ibi notatis ;« cap. 

iullicic*ntiifubhcmdicium tationis, vt & inquit («mfleMiwniMe.irpr^mprio.tradit Ancon.Gom. - 

f^oiCmm»)L,(olumn4fi».inprmcipi»,L^tit.if.pdrt. jiii^.8o> T4wt, iwmi»/tf.&: &^eiiiidMmem, iU^ 

7,&nosrctuIimusia/.}.f»Mj.6i.i.rt£fl'piil4.Rfg/«, maiorprobariotunc rc-quiritV, quam icqjirc- 

aiaxiraevbitVtdidttmeiytapublicus iauocvcr- ceturcontraillos quino dfeat conQnguiiici Es 

fimr inablolneodo innocenreni,ficat veifittir daodedttdcnr,hanceaulGmnon efleprobatacs 

^lhcondcmnando noccntcm,& quod t in iudin. ioIa6nia,plcn^ ncc iemiplen^nec pr^/uniptiu^ 

bus crudclitas abhorrenda cft & mifciicor Jia pr^rertimcumdatofcJnonconccifoiquodinc.T: 

iequcnda.-nam vt inquit tcxt. m (^p.auid plerun^ ilus adcffct probatus.non cil hzc cauia futhvicns 

§Ki^S.iisita.i.queft 7.<iuipuutit milciicordum prxnunendidi^mFerdinandttmfimile homi- 

negandamcnepcccantibus.&dciuftiti.^fiapr^- cidium commilllTc, ncquc pcipctrafrc, fcd po- 

fiuBunt a Oomiao ^rcu0i,inteieunt, ncc mifc- nus cffct caufla iuipican li couciarmm.* nam in 

lieordiameDmiaftitiafiibftincbQnt.qui ncque- quamcntejadicio ac foifii cadere potcftqodd 

imt&ceie milcricordiamdclinquentumt.vtJCer iniuriansocddatiniuria;iim. fcd potiuscontf»* 

fcrtGram. decifNejpe.^.numero fi.vhi cum pr*cc- rium .'pr*fertim cum hic Fcrdinandus elTct ttinc 

dcnubusaliadicit, & iicinqnit Abb. incdpit. 2. de temporis vxoratus, iia vt fufpicari non porcrac 

I# rq(HlLjNr.qaodt meliusdlrcprchcndtdcmifcri- ocddifle defunAam, vt contcahcvet matrimo- 

cordia , quam dc fcucriutc.rcfcrc Tiraqucl. de nium cum vxoreci«s,maximccum cfRtconfan- 

ftgnktem^. ui^4. ^^tumuni. £x quo contra guinea, & dil^niatio tcquircbarur c.im cx vi 

cnidcletlnnehitipieiBetGnmiinati<6ri/rNfrf/>o(. eonfangniniratis» quim ex eo, quod poUuevtc 

^6.numere 17. Ethxcprzmaxime fcruanda funt. eampcradulterium.&lermoncst^^nrvcriores, i# 

vbi nonadcftconcludensprobatio, &per confe- quiconcordant cum rcbus {cp.fius.fecundit Gram- 

• qucns cum hic ddidat ptobat io, rc^ulata ad tci> nuttcum dettfiS. num. 1. & ad ca quz coiumunitcc 

minoaiaiis,reaseciamfiiiibilpndiitcric, abibl- •oddttnc,iareadaptanCttr,cir%MM«fM,j^ii^/^ 

nenduscfl. ^fi.&fquodconluetumcftinfpicicndum vcni-, iQ 

Sccundo.quoniam in prxfcnti procdfunul- noo vcro quodraro &quafi vnquam, etiam in 

kcauia originalis adr/l, ex quacolligi po/Tit, di« exculando adeIido&abiIIicitis,^«niHmG(|0!i»* 

dhnB.Fert|inandumaccufatum moucrefc poiTc in(onfuttudM'AMrffaid.fol.tf7.col.s num.4.ldcium . 

^adcommittcndumdidum dcl!<ftum& homici- vidcturvcllc patrcmfamil. quod confuetu- cnt 

r/ dium, t de iurc ad conicdlurandum quis fucnc hcerCftiXM l.quifetmffisj(f.dt vftau,& Utem Meia,ff. ^ 

ddinqacfls, cenieAiirari debet ex pcdbnir, eie ittBimii.&timJkg.iibiealUg.perS4rh.ttie^ m. 

- caufU.expccuniis.olio.vcI inimicitia, & fimili- i6.vol.i.&con^L26.col.ii.ecdem velumine. EffidU 

hus,vtinquit JUidr.de iferniarelatm percapici.dtciji. quod cxpcricn ia docet.tanquam rcrum mngi- 

lUeifeL / jo. num. 14. Omnia camcn hzc in prz- ftta.fcqucndum c/l,& vbi plutimi concordan(,vc 

ftntianim dciidunt, eo qnod occifus & accula- inquic Ioan.Damaf. ApberL et, Et id q|iiod catio . 

Ctiscrant confanguinci,erant amici fcfc tnuicem attcdarur & cxpericntia docctjantc oculos c(i 

conuadantes mutuo amorc & aroidtia, tMX oonendum: pcr t plures enim mclius vcntas n 

3aidem nibil mali fiifpicari pcrmitanr, vc inlfira inuenirur , feermdtm DMMeitm rittm&fiipm- 

icemiis: Igituraccnfacuseftomninoablbluen- tum per Ttttq. de pcenit temp. (iat.jhtiKm.64. & in- 

du$,pntmaximc cum probatum non apparcat dc tcgrum cfl iudicium , quod plurimorum (cntcn- 

inimicitia, ocquc mir^is, nequequod accufaius tiisconhrmacuc.C6municcrcamenvidcmu.siniu 

cfithoiiioiiMfindnU^^aodmmaaeieqiiiielc* iiadttmiiSid^wiiiiimata»4ed£otiu>«cott- 

ttat ■ 
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tntergoprxAimcndum non cd, Fcnlinandam ad inquiretidiini»/fcMi4MW Ux. in cm. qM6t€f& 

huncaccufatum.fifortcadultcriumcuminccftu efuaHdo , j.cMn.cumifperteafydeaccufatio.catuiudkett 

cotnmirilTct» vdlc iofupcr & homictdium pcipc- j.^udjl. 7. cMt. cum m cutUli/, ^ tlmUjf.nula^tnmt 

tnretCumdfitooDinicbmirinneVotfi» tc coo* ii.qutfi.3. Qu^obrcmfiiinsantoces non^UK 

tnidattod oonlnemin cft talc quid p»fumere; dportet,TC fciacur.quz perfonx nnr,& aopoffinc 

fetncdc(iciuntcau& originalcs ad pracTumcndu rcprobarijifg.yi^M» rfffw/o, Cadu.it faljts , & 'mM- 

diftum Ferdinandum fimilc dcliftum homici- ihen.bodu^Codic.dtTtfudtUyfixknimtQyxm^i^tsu 

ducommt(i(Ie^ rcccnterorta^quxpoftcaprommdemlimcsoini 

Ncquctobflatdi(9u& confcQiqipfiusoccifi, coepit,nullacfF,ncqiiciplumrcumd!lfamar,pu- 

dicc ntis, Ferdinandii cum occidiiIe;tuni,quia ne ti flunum in fbr m a c 1 o n c cclebrari ca:pr3,fecundinii 

momcniiafiiapoteftefleteftiB 61 fibiproficerej idh.nbg. iiuyitiu,infr»nnpciot& tn^tmntnra, 

»iMi^>ffMtepL&htl.omnAm,CMiet$.&mUe'' verfi. qumexquoteinforetg.dequafiio. Bald.&!m»m 

prreyfbiBart.ffJtiure JifdjHipolyt.ccn.i.n.^^.optinte lamlq.upottjl.ff.dtacqui. hared. Vltrahoccnim 

Crauetcon.pp. n.2.voLi, Rifa rtJpon.y7. n. 7. tum- fania t iolanihilcificit» neque aliquid opetatur, 

(tiam,qniaTtdictifitlU.«ii.iiir^<M^w^ txglifetlebrt.nrkii(tthakmeif-9mieKs,uo^^ 

fallits, &: Oldt al. rclatus pcr Hipolvt. tn pr.t^. §. n.bus.dettftib.communitftcunduClarumvHJuf.quafi, 

rtjUt.num.il, & iz. non omocs moticntcs fcm- .2i.ff«.i.roaximc li bona^ma accuiati probarc- 

pcr infimilibus caufis dicnnt verum, prxfcr- tur, vt communera aic ipfemct Clacus vlajup.q. 

tim,fifiinthominesioqaaccs,&mendaccs,pro. Co. nunitro 26. & fic in pneicnti nnllaadcftfama 

Utiri procellu cxtitic probatum, Ivincdcfuniflu probjtajfcdpotiuscft vanavoxpopuli,&famaf }f 

Eiifte: tumetiam, quia communis c(l opinio, iallax&mendax, pcoutqualircmpccclltVtfcri> 

qnodccfnfefiio bcdfi niillfi indkium 6cttcon- bitTectnlianus fli^«/«ju,M^.7.cuiaccciiic Dj. 

tra accufamm dc homicidio, fnunium Amonitm nusHicrooymusadRuhi}um,tnquicns, mukum 

Comez tomo 3. cap.it. numero 16. & ClarutHlib.j. invtr4nqHiplirtemcrtl)lfatftameMitur,&tam dtbo' 

frail.S-fin. qua/l.t^mntro ij.Ucc^uc itidcmpro- numaiaquamde malu bena/aMorum oratonceUlrattt: 

bant^tes diccntcs fic auaiuiffc ab ipfodcFun- quod 0e&tis fnldtiir jJk Virgifii £cloga((. 

M ao: namtnon dcbctdrc maior vis in tcrmino SmdioaUar,MtfidttinNtfi,q 
teKrcntc,quamincoadqucrotitrclatio, lcdpo- .* . ^ *^ ■' 

i\visdi6ein,extexta,int.Ji^k0um,ii.ff.^ fM fiquutd eit, 

matrim.quemadhotaBtgati4.m l.quif^ftipuUtur.foi, idndida fiucm£iam Utromihtts mzuu 



M mimpm. 



yf .ff.dt verbo oblig. rclatumqj dicitur cllc inrcfc- 

rcntcverc&propri^cumomnibus fuis qualica- . - . 

^bus. infiromit,€mf«d4SM.A.& kmasttt. £c idcih VlrgillUS in AuchuiH. 

''r^r&rsiu h^"* /»- 

nUiild(ldt£tum,nonprobatiyram«asF«foiii<^^ 

exparten.^^.dercfr,p.&«mMddUio^ Etkcrtiiii m4.1ib. .^nddos Vc. 

tcJtis,fel.miht.i£i.(o!.t.tnprmip.&Mjptcutentt De- • • /. 

e,ut(onfiLi2.num.i.& Brunmmtraaa.de tndi.& lOX malUm VOCaC famam» 



^M,/. part. quaft.3. MMM. stf. ^I.m/aniit. Et dlccns : 

cain didlusMartinus occifus nullam hdc faci.ir, _ » 1 j i ■ 

itidcmncquefaccrctfcrcfcrcnsadilium.cum ^^*»^ molum^quonim aiiud rvcUciM 



caw didlusMarcinus occifus nullam 
itidcm ncque faccrct fc rcfcrcns ad i 

non po(fit cffc maior vts ia rcfcrentc,qua[n in re* yUum , 

i6 Ncquemiriusobftatfamat allcgaraquod ^^^^^^^J^ T^'^^' > 'Zfircsq-t ac^uirit 
didns Feroinanduseum occiderit ; quoniam vi- cundo. 

tcaquod&mahaecpidce^t i di&o ipfiusdeftio- Siigttttt&nMlmendazel^&fiillax& tcIox 

6H,vtexdefeAuapparebar, quo cafu nullapro- malnm.nihilcflfamz fidcndum,prz(crtimons 

batio.indicium vclprxfumptio cxearcfultat,& abiplanictuiiunatamcdacc&fail.icc,prourpro- ' 

niurcstcftcsnondcclarant a quoaudiucru3t,& baturdcfundumhucfuiifcdcquaquidcmnma 

UCCCOmnb Bar.rn Lde mmore, tortnenta,ffdequtJl. dixinms ctiam fiip. anfiL 1%. 
ie^uifitanoncflentncci.n'ariaad probandumfa- ErpcrcoHfcqucns nihilctiam nocct diilu 

liiam»debent tamcn dcciaratcomnino tcllcs,» vxorisipliusdcfui cli cx multis latiombus. Pn- 

^pioficattdlctunc»miH^commnnemteiU. ma* qoontamin^uit, (caDdiuifledfiiomsdto*' 

turAreti^rclatus&fequums pcrlulium Clarum quoddidusFcrdinand^ illuoccidcia:.Secundik 

hb^.fraR.arim.^.Jin.quaft.6. num.i6.\h\ iittmt.i?. quia variatin fio difto, & contrjria dicit, co 

hocampiiatfVt ctiamlitcncsnon intcrrogcntuc quud in principio fui didiinquit, quud didus. 

deaudicu) debenc deeodcponcrc, vtlciatutan Fcrdinandus in noAeSabbaci monem piarct- 

fimahabucritor^nemafidedigni.s,vcliu)n,vcI denfisfuit indomocum cis,&quoJnona(ccn- 

abinimicisvelebriofisf& mcn<iacibus,& male- dic domum, ncque maritus fuus cum vidi^nc- 

%y uolit. DebecfenimdifEuHatioproccdcreipro' qucdixtt matinisvxonhuic,quisefiertlle.aitictt 

bisvirisconibntiliui^morum gratiitatc fidendis, co loquebatur,& ftatiroinquicquoicratdidtus 
anlUvifiaknttUaTe alia dicuaftantia fuipe^«-.;Fccdinaiidu|»&quodaiceiMUcdomum&ignc& 

lo^uu- 
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lo^uatusfuitcum imbotjus.fdlicet^ctihacniu- tas,&ncquod non erat fangtiis fiamantis, f J 
It«re i & cum dicto iuo marito occifo; quod cft animaJisirrationalis, & vidi tciles dc hoc in pru- 
: ii niagna contrarietas & varietas , & f teflis varius ccflii, &cxperiehttain ibideiil fitftatii.& l?caifai& 
Tel?aIfusnuIlainfidcmfacit,«r«.»»/.^i/4//9, rr/ tum Fuit pcr cos , &innmilibus crcdcndum cft 
varutff. defdfis^tradu. HiftLanfi.7%$um,\.&c$^, beritis ia artc , vt fupra diftam cfl , & cft iurit 
Z%,imi,i.Cd^timiti^.li^Li^z^ti^mo^^» brboiririliclnD, & perconfequcns cihU hoc ot>> 
f tiuspaniriileberettalistcflis,yrriii>iirmii&&r.d'Fr- ftaculum abciiitt 
lm.m(.cumintuitfi«ii'i^iiit^^SmMiL4^ Sicutncq uc nocuitillud, quod contra Fcf» 

0^ioUu.«4.im.sii 'A ' ^''^>°<^umaiic^batur,fdliccc>qiio<ld.Ferdi^ 

I) Tcrtiil»li0>«|atfairaiTviN^tcfti&catii^ attidiuVnaiMidewiceiJiMihil^aniiiacddeKc 
uorem maritt, qui tunc viuus crat, nullam (idem cum puero tjuodam vocaiierat bccifuiii ad lo^ 
iiSM.feiHn.glo. inl.fed&fi quis, ^.prdUerea, ff. fiqui* ^aCndum cum eo : quoniam jiaer ipfc conira- 
€4Uti9n.tex.miis4i.\6.par.S'&M*f(4r.ytom.defro' num aflerit, neque itidem adeft teftis ahquis» 
Ut conW.j$.eoqiitfdafiibo funt vna caro.n Grfffyri. ^ui viderit ( vt male in cbHtraHaih alhgatur ^ i. * 
tnmtdtto in timevnd , c.gdudeinust dediuor. 5c quia pfum Fcrdinadum loquctcm cum vxort dcfun* 
omnisquihabctaiftdioncm ad rem non potcfl dti ioi qaadani domo vnadieamedcii&iicoiii* 
^t^Mftsvk^jkitmitlirM^^ inilTam, &quanc]uamibidemip&ntorVidere£ 

Tird^ikntraSt^piig. %. t,glefi^.nk.suRif*rej^on. turinihilofficitdiFerdiiiaildaieo^uodekpro- 
34 yLnunt.^. Etenim tiniuriafadaconfanguincoi ccfTu appiret ipfani Vxorem ibidcm multotics 
conforti vclofficiah meoi mtKicenfeturiada,/^- Iblere cum quibufdam pucllis fuis ire ad Iabo~ 
iaw. o^ui,mtti^Biirgmt,KiAr$. iiwM». 7. ivrA», U rand u , & lic tunc ad illudroet eft ptaefiimenddai 
mdnde num 4^ •& Mtwch.de jrl> iudi.!tb.j.cjfui6i. iui/rc:qnonian? eic confuetis cfl intcrprctatlo 
&AximmmHofiMOutAPif<tn Sccx hocte/hscon- fumenda, ita vt iam fupraremanctdidtum, & 
fingiiineiisrepdlitartanquam pirs,/fc«iidMMC/ii- TtiiiiteAiadicCtfidifle ibtdcro ipfum Ferdxnan- 
Hrwwrf. %.fiit*q.x^.num. it.&GrmmMjkB^.ISi^ dum loquutum fiiifle cumTicorcbcdfii eftlb- 
frii.is^&Boeruihoidllegandodectf.2i(}.num.i.&z. lu!f,&dcporiitdepratteritis antc dicbus. &noa 
Qiiartara(ioc(l.quoniamdidavxordefundli dc proximodicdcii&i, &itidcihomniahzcrc- 
ittMcfbniMlis|i«(rs. eoquodUfififllcompetitiua inotafutltabipfoprincipalitoaieficio.quotca-^i 
}5 accufandi,proutaccufar,& f illainhocomnibus fiiVt indicium ahquod ck cisinduceretardao^ 
alijs pntteriur. vtcbnftat, txLi^Muloi part tn-j. busteftibus contcftibus funt probanda, neque 
fer4rffmieiituniabordineliter*,&ttnetAm.Gom.toiH9 rnnsaliquid ptobzt.fiiundumglof. iu Lfin. C famiL 
j.MriifnoiM^^/rri M.3^.adcovttranfadioncfaSa- tr(ife.&glof.ofej/endotLs:tii.i6^*z* Nrqaecft 
abvxorco cihnuUusalius propinquoru admit- prxfumtndum , quodloqucrenturdcdcliSoa- 
titurad accufandilpro fuo particulari interc/fe,yr- liquo Dcrpcuandoi fcd potius contrarium* irt 
dnmg!opmd^ium4.i2ji.upar.7.&iiienef.iti,Ur4nfige- iiifhldicfeninAi &ttcftcftt»iiiBeabartiaaccnfin^ j#' 
re, n.2s.C.detr*nf(tilto.vbi«U9saaegxtt &diximmfi^. tis dc(k»iMim de credulittte& fui^icione , qui 
tonfi.prxcedentii num.6. cum fequtnt. £x quibus nul- quidcm nnllam fidem faciunt > fmidim^tf <^ 
lumindicium, nullamvc fidem ac przfumptio- Doil»rttinLtefiium,C.detefitl;us. , 
ncmiacit vitorluec i prstfertim cute tot pa- Minnsctiamobflatidquodfor^ieraite^ttf 
ttatur obie^ us, 5: f tcdis plurcs patiehs dtftdus contra di&um Fcrdihandum , fcilicct, quod pcr 
naUamfidefacitiCiiamindehdis di£ficiiis pro- ii;nteatiammouituscrat>dumdeincc(lucumv- 
htnottatfiaiitimH^ljlt.(onfiioi,iili.iti&i§' iotiadc(nBfiiiccnibttur,neinfecret6autpu- 
Und. a VaSe anfi. t6 tm.io.& u.itoli.&MmkkM Idicbtraftarct, ac coaucc&icnir cum ea; aliMr 
arl>n.!ib.z.ctiit,ii€dfu99''*'*fn'7-&C4ff4h.incon- cnimquoddcinceflu remaneretconuiftusrquo 
Juetttd.Burgun. tit>deii^icej,rubr.i.fi. hverficMdJttM. niam vltraqaodproccffushic, &(enteniianthil 
Mnn.r7j.^/./^&ltcin totaili repcllitar,/S()RMto» valacmiit» cxeoquodadttltcfiniii tcrnltati ^nd 
Wfrip.fiiiffddriiSs.reLtumperiiexUmmLitrQbi' ic»SktxLi,tt,7J»>.7.fnii nullutatiusquatntaa- 4^ 
dcin4-fMnd4ment01.p4rtitji.i7. ritaspoteratdeeotradare.vtconfactudincob. 

Minus ettam obftatdicCre, quod in fiombice tentaeflleziIIafari,yriM»</i/mi/!9.fMii»4i0/ . in Lts, 
aluO di&iFerdinandi repertos fuit fanguis : quo^ titT,ptirti.7.idtM, ¥t neq; incidlter liceret de hoe 
niaminproccfTi cxtat liquidatum, fangutncm ctiam pcrinquifitioneminquircrc,y?a/«</. Antt, 
hunc eflecuiufdamanimalisirrationalismortui Gotn tni 80. Taur, nu.iz.&Memf.tnd.i tratffigeret « 
ipfiosl^erdiflandi > quod quidem camaddomfl iiit,^tMtrinpi9&Mk^bmmm,vitnlmetxptii^ 
ciastraheretur, &in quodaimponereturequo, Ctflaconfti(it,nulIamadfui(rede incc/lu ptolnb» 
ipfcFcrdinandus exiftensiuxucarncm mortua rionctn, &quodfcnt£tiaillaporiusfuitcommi'' 
cafu tinxit manicam Bombicis alui cum fan- natio,fxri.c.r0i»wi»4tf«, vei epifi». &1. lUtit.iJi 
\<f guiiie ipfius roortui animalis:Itcm f qaia rda- p4r. s- & t fic nibil comminatio probationbdd 4^ 
tum cft pcr McdicumChirurgum qucndam.q» inccftuinducit. ncqucvalet,i'r^j/«/!4»<m.2C4,in 
fi ille faoguis in bombiceexilfcHs cflcthominis d.Lxt.&i^UtnfraQ.^.futmdntttum.j^.iptzieS'» 
&aninialisrationaiis>filanarctnrmagisfetinge- tlm vIm iiCMiconftataliqttamioriscognittooeai 
' retur , fi vero irrationis ul totum diluebatttr i & prcccflifle,&ficpc£aamnon incurri, ucquc exi- 
fa£tahaccxp'"rictiatntotum fuit fingutsillc dt- gipoflctcftnurRnni^.conruetu.Gandi.</;wj/f^. 
latus» & bombcx a fanguinc la totum munda** tuMmidtii iU4jLdefettdtm,gkJUuitiii nunt, «/^* 
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29S-i>i»'ff^4Hf4ruu,&ldontai.inLi.^lof.2Jit.iM^. rum confaoguinci iaiuriad nonruntidoneite- 

jfiviEcqtiwctiiinfiabrq; ▼eripneiadicioiftaali- Aet,vtomniab«c&aBaKfatTiraq. 4i/a»mtf' 

qiiid vrgcrcnt pro probando inczilu,nihil tamen ftrM.caitftsi-n.6S.aan fiqucnMiquib. qui &m cauft 

vrgcnt pro dcliSocommittcndo, dequonunc io.»«.7.inquitoptime, quod aflcrtio naturalis 

aCi:u(aturFerdinandusi(lr,quandoquidem nul- conlanguiniutisnos monet, acvcluttvrget»Sc 

naadeftdecoprobatio.neq; probat hocctTtipab impeUittinoitofqucpropcniodameontnnitfiTt 

hoccotingitabcfllsncq; cxdiuerfis cft inftrcn- confanguincorumfaluti , idcfl, noflro fanguini 

dumtaeque ecnfcndum ell, vt fiipra diximus>cs confulamus : przfumuntur | enim confangui- 

inaeSovdleFerdinaiiiiamfioniiddiamcom- sd&affiacsQonomiflroridcfeofioncmcon&n- 

mitterc. gmadiiAJUmMtim,%^mo ff.ex^p^em.mftf' 

Neq;itidc refultatindiciu,cxco,g»rcperiant Jefmtm u. nttat Aliia. di fufuntptw. re;iu. r. 

incarccre>vbiFerdinanduscxtabatincarcentus. i< frsfumftio. zz, numero 4. £x quo fequitur» 

iigna qujtdain pariete. pcrqvidebatur irolaifle quoddidusFerdinSdus habetpnefnmpaoncm 

• carcercnimpcrc&fiigcrc:quoni3m vltraQ.noa iurisprofc, vtnon pr«furaaturfetalcquidfcciP- 

orobaturfcilUfecilHcncq; pr^paramcnuadhoc fccaufa.n.atfidionistoliitfufpicioncm malam, 

nabuiflV.&ia ibf^; veri pr^iudicioidprobarcC l. nenfalum,ji.devno.ffJeritumf.l.p.C.vbtpuptUdu- 

'4t quandoquidcni jno Rigir.non potcftobboc pu- M.d!c^ratioquc ffanguinit & coniundionis tol- 4$ 

nin fecundum cUrum mfrAll.f.fi.q.2\.n«m.i?. m fi. lit prsefumptionera infcrcnda: iniurijr, /. vefiem.ff. 

ncq; cx hoc rcfultataliquod dcUdiindiciumob detniurtif,vfc^i ad fcptimumgradam«pl^»^.jil»)^ 

^uodnoncftaccaiatns. mLnwHtff.deii^j&im^BttaKffAmffaotm' 

ExquibusomnibusfcquiturquodnuIIa adefl quam naturalis&nobilis.qaiacschlfiaideGtt 

probatiocontradifitiFcrdinandu,quadoquide excluditomnemaliam incomrarium, (tquzcx 

nuli*adc(ltcAi$devifu,nuUaqiadeIlprobaafa- proccfrurcfuitarepoterat.contradidum Fcrdi- 

na.aonadfnntindictaddidopropinqva. neq; nandum.i^aoniamtvbi dux concumint fot^S^ 

itidc rcmota, ncq; traftu$,autccnucrfatiocar. furoptioncs, qijarumvnacxcIufiuaeftdeIiOT,& 

naliscum vxoredifundii nulla adcft caufa ho- aliainduiiua.fcmperexdafiuaattcnditur 

micidij fufpicandt,(ed potiusin contrariam* Et imtgm4m.€9nfi. 68. Sempcr enimttteodttor via 

41 camlqaadibetprobatioincontrariumfa&anon VtexdadaturdelidumJmaiiRMBtflivAnmj^ 

fitlegitima,neq;perftdainfuoc(rc,non funtta- f.fedvtprohAn, ff.dtnouioperis nun. Grammat.decifi 

lesprobationcsmngendzvtaliquid probent , vt iS.n.y& Menoib. dtarburar. ttnturu j. cafu^yi,& 

€8mantscftdeiareopinio»tefte AntonioGom. «Jtti£rifMrditxiNMr»vnaqj f prcfaroptiotollitaliS. fl 

to.i.var.up.\i.n.i6.$i HipoI.fcn/;/.S?.n iS. & Soci. vtl. Dtuui.f.dcmintegrurefii.Mafiard.tomoi depro- 

Iuo.(onfi.s9'»'<i7.voli,i.vbi dicit ita Dodorcs tc- batu. (oncUuuis. etiam fi prxfumptto lit nrgauiin 

neremrrpffiriMr/^rfMMMHlij^drii^^ )SmwiMijliriMandr«idj(ir>»^^ for. q.s.nM.s, 
sos.&MafcMrd.deprobatio.ji.tomo,coml.ni^M.SS'ti SecondoaddlprobattbonatfimiadiailJer.fi 

fequeMih.& Mtno. h dcpufumptto. Itb. x. q 4 S.Sc mc- djnandi, qux quidcm tollitindicia, AMMdte» Hi- 

huiomn.uuavtvixniht addipoflitAnt.Gabr. poijuonft.6sn.47.Soctn.Iun.confi.i9 num.i.cumfe- 

me$nebi/hidhifii,.titu.tjefrt^tton^0r.t^^^^^^ quentibus V9lum.2.& cotnmumm teftatur cJarm iL 

M,prxmaximc,cin tcRes funtdcf auofi & dcpo- praa.ernn.quafi.6ojiu. ^i.w$.j5.EflquediansFei^ 

V ncntesdcd.l^.rtnob.aaibusiquoniattuDCvn a.nan lusduiortotiusvillx vbi dcgir. nequeeil 

tcft«nonfupplctdcKaumaItenus,yi«oi|[«Cr4- p„iun,cndum vellciadare faum tot vifliijs & 

«.<»(?^z«/.a.2<J.ttcummprzfcntinthilfitpro- adoribosafiquiriittm. 
batum contra diftum Ferdinandum, abfoluen- •»» • s 

dusdl prsecifc, ctiarofi ipfc Fcrdinandus nihU Tertio»qaiecoin.vte*pfoceffii apparet« oc- 
pro fiia ddcnfione probaflct,aepr«rcrdmcam dehnqucrc folitus, ftpropcer 

cxpancfaaplaravrgcant pro eiusprobandain- dcl.aafagi.iuus. &plurcs habcnsimmicos, & 

tcntioncvtVarctcxftquen.rationibus. malxfamar.&ab.phsimmicispotuiioccidi.prj- 

45 Primumadcfttamicitia&confanguinitasdi- ftrtim.quucum probarcturfolitumcfrc foreri, 

aiocrificumdiaoFcrdinando.qcxcludunto. pr^r^n^endumcftcx caufactiam furadKffe pcr- 
nincm fininra fafpicionc^.mici. n. aqna-iscario- ■ cx f gcflis etiam pr«tcnt2 vitar prarfcn- 

resfunt.vtarparctcxIuftmoW.j.rclatopcrTi. "*'nfpmur.^;ey/./.)i«.C.rfc^^«r.^ 

taqadufcj»(r»i»/mPfr.f<<ziJ».44.vbipertoiam fcmclquemtlosfempertahs prxfumi.ur , ftck 

HhSnqoSplamdeamidtiarcfert.&amicusvo- confult.sargutmusvt.amdiaumcn.&percon- 

caturalterego.&amicisidcmvciiCi&idemnoU ^^4«"**^ alio & noaab.pioFcfdmandoprx- 

Ic cfle debet , iux. illud Poct*. . famitorpercBffiifc 
HetfiLurj^con/^Mtifk Qinrto» quiadi£las|!efdmandasnegatlaani 

Stkerum,fidtxerit,afiuo,fudat. fuUicienter prohauit, cx qua quidcm ncgatiua 

1>equibus&nosaliqua retuHmus in L}4.tit.6M, ddidam di^um apparet non ftfciircncquepa* 

4^ j. rei »fii.n s» fiquf-Sc t confangumcas fuam- tnifTi. fiiceredifium Fenlinandam 1 namficct re« 

mctcaufamrepuutconfanguinci fnuvtafertecol. eulariter iimplex nc[ptiBa videaturimprobabi- 

Itgiturinl.i.f. itemiliuHf. ff a il.Corntl.de fu<m,ic fic li5,ncgauuatMmen coarftata loco & tcmpore, $4, 

inmria f i6u vi^^conianguinco, omnib. alijs cius prout inproct llu apparet didum Fcrdinandums 

^7 cofangaiods&aaccalAMrt&iiiaafiitinidrii' coiraalfc, ntMtpeiiSiiftrBtUmmL dUr, 
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C. defroh>(iit.BcAUxintC$nfi.4i.V9lum.4.&inl.i. hccm, non vcnitadlucctt», vtnonargnintnr 

ff.jicerium pet. & GrmmM. datf. NeapoL s6.num. opera, cius, qui autem £icic vcriutcm veaic ad 

& pergloj m l. uff.de ittne. ailiiqut prtM. optime lucem, vt maaifcftenttir opera etds , vt tBmih^ 

probattalis ae^muztfedttdum Barba. tenfu 4^j^ , tap.Sc Gc dicitur; Heuqiittm diffidletftirvimrumfro- 

j.libroi c^prohtiirexl. eptmumfine, Cdectntrd- dercvultuf¥\ quibus conftat przrumptioncs & 

litit.emptio.& l. i2.ttt.n.p*r.s.&l n7.ttt.it.p4r,j» iodicia» ilquxcontradidum Ferdinandiunad-* 

l)iidMrM|f.loi.<^Ji9.quiatalisprobationonv«- cflMt. omnia diliUi|sfiwdoribnt^indkM;ibil9 

Kiiegfuiaa^dafHrmatiuapotiuxcA,&tcftisde- rationibus prxfumptiotiibas & proBttioilibltt 

poncnsfupereaefttacnriipcraflirmatiuadcpo- perdidum Fcrdinandum faSis. 
aeret>)<au«&m glof &vubl^tin authent,'Uherc»& Przrcrcim,cum8rvItrafupradidaexprocef' 

I^f*hmnMtUMAmo^tmtmc4f.bmume- fn conftitcrit vuinera difti dcfiindi non fuifle 

morM,)«i.i}.<f(r/:r^.iaqait,quodquandoncgatt- mortalia.fcdcxculpa fua mortcm fibiobuenif. 

ua habct feflridionem temporis vciloci> tuac fe, & cx fcbrigraui fttperoenieati:namproba^ 

poccd probari pcr caufam niei)iaiii,n fiTltiai tam cxtidtdcranAumcdmviotelbadamean- 

accufatur, quoa (econda horanofiisinterfecit batura valncribus, ofculadcaliahabuifrc&de- 

Scium inplatca, potcritprobarc,quodiIlahora difTc exquibus vulnera funt altcrata& cx febrl 

crac cumquibufdamamicisaUoiniocoiitaquod graui mortuum eflt: Medicialfcrunt» &iictdi- 6^ 

noa potait ibidem abeile, proat htc probatnr ousl^iliandiii ettam fi probarecor contra cfk 

percc(tesdomc(licos,&cum quibusftctitdic^^us dcliftum, nontcncrcturdcmortefcdde>vuIne- 

Ferdinandus pcr totam iUam no&em,& horam, re, cum ex vulncrc non dcccnirit, vtperCtfUm 

f5 quadiciturcrimeacommiirumcirc,quib.tqui- conftl.crimina. ^o.n.i8.&cenfi.6i.&nifdjt»ai^9 

dcm tcdibotprolMriyjCcfl;, com fit de rebus q 7. numero i!. Nim fi vulnus non eft mortale OE . 
d(imigcruntur,i'f/)fri><rrw. D/./i. rf(j«.74<J. fcntentii M:dicorum & pcritorum in artcj 
I XM .f.Hcitidcmtia tauorcmreiadmitcuQturte-. quorumdi&is ilandumcA, & nihilominusvul- 

ftcsqu i alia* non admitteremnr,)Sni»lRivijMiw- deratas petierit , prcfiimitur t quod non dcccP 

maticum dtci(.s6.n. iSAtao fleniagis tunc ipfis tcfti- Hc cx v uloercf r 'mqutt tex. in cap.fignifica^ tJeh^' 

bus.lomcrticiscrcditurquamalij^/ffHwiMwP^a- mtcidio,^.&quidtm,& ibi Abbasmm. & idemAb" 

tumGrtlldad.dtbereti.ta.derelax.cara,q.i num.^.fol. bat,&Do3oreiiMca^ropo/uiJlt, defrobatto. Barto. & 

it#.fi»;Mnii^imot&teftcsdc creduhcatc admic- «<f m<.i. ^jC.j^irmimiws^;«ii.Ci^ vu^u 

tuntur pro reo,fis:iindum Deciim confil. ^j^.nti.S. & p^rrotum,Btrt. inprooim.Digejlorum. §. omnem, nu. i. 

fic V t ad primuin rcdeamus,declaratur rcgala il- Matth. A^bS.m coafit. reg. scilu , in conjiitutione inci.i 

la, quod magis credicur vniteffiaffirmanti > quS fiente, tenmmimvita , quaftione 4, cum 5. fequentibut, 

inilienegaacibus, vcnon procfdat quotie^ ne- UteHip^t.inLHitttlintertfi,ff. adlegem Cemel. defi^ 

gaciuaeft coar<f^3t3 , fcinndwt Ripnm in cap. eitm Ec- cariu, fctt. incap.presbjttri ,&in cap.fignificafli, z. d» 

(I^Sittrina. num. S6Ae(au.poffef.& propru.&loMt. homutdM.^xcuiioiii<^\tS^vk\.mtitukdeprohiiti$. 

^lmlr.ic4Afiiiim.fiidiS.c^ ml.$.MNriiiMhAiM,rdhtatper Q , 

negjciuaecoari^itzprobatioetidebatquamlibet 6i.nu.iL&iu t quod feeit exhumari quoddam.^ 

probitionem, fi quzcontra iftum Ferdinan- corpus&cadaucrcuiafdam vuIneratitVtconfta- 

j8 dum adeflcc : ccdcs t caim verifimiliora dcpo* rct vulnera noa ftiiiTe Ixtalia, & vide Areti cmj/SZ. 

nentrs.criam fupernrgaciaa,veniuntprxferca<' iOUdexJ,t.i.jm.ff.ikverborumobUg4.&Aleuit,iii, 

ditfe.undumRtrba. conpl. t<). col 15. &ionft. 27. vo. num.i;^.cum/equentib.B4rba.d c4p.prgpofi<iJ}i num.zt, 

ltm.y&.coiifil.s4-coLj. volum. i. etiam li ceitcsij. &Deciusn«.io.vbi ipfcDcctusmquitcflc com- 

Veroumiiiora depdtaeacesnoncflentidooei»jt- maacmopinioaem 1 hocf cafatnam pcritanr^/ 

jf cundttm Angd, etn^ )f,«i(»i.7.Tellis camen f tunc fufitcere. (ed vbi duo rcperiretur tutius cffe duos 

diciturvcrofimiliora deponcre qnoticscum ia- adWib-iTcvtnotaturindiSoc.propifutfii, & inL i.ff, 

rccommatii coaQordit,fe(uttdumDeci.incap.luet devent. mjpsc. & ant d.cljiaciocorum poflitre- 

<M^4Mr» iuh9.clepr^ttit.&CrMuet.confil7s.nu.g^ tra£btri|traditIafoi»t«iMfMMHA.fiw./f ff.deiure- 

fedt ciim iurecommani concordjittcftis, quo- /»r. dvCif/)ff/>f rij/7(/'. & f dircordantibuspcritisjfi ^7 

ticsdepoaicadexcladendum deti&um, /camiMm in tmmero&inpcriciacatcerifqipariafuncbeni* 

Burbu. iiS» t9nfilu2».tekm.t6.i^«m.i,&DteU'M gfiiusinccrprctatur, vtnonfit lctaleqaoadpce- 

Up.exbttrif,nim.^iefrtlbMi*UC\c inquitG»air nam corporalem,jiauiitonB<(lii(m cngm iz8. lib. 

mitic../tv//rio}.H«.79.prxfjrri tcflcsdcponentcs i.&Cuman.confil.!^ \ .&lUpol.(onfi. T^num.^g.Caf' 

adcxclulioncm dclidi. quia dciure przfumitur Jan.inconfueiud.Uurgund. Rubr. t.fl6.co,ij4.Mdttb» | 

proeoqaodddiftameiclndit. /kcMNMfin^ ^j(|7i./4rj|0>wi>ii/i|pivi&ficcredercm,qaodfitM 

Gr4mw4ff. irf^5^.n«>n./7.&(tctcfli:sijdeneg}ci' dcmnoncfl mortuusmodcrabuturcxpcnfifa- 

ua coardata pracferendieflent, eciamfi alij ce- &z, eoquod obcxccffumdilatafuitinBrmitas* 

ftes adeirent in contrariom , cmi non adfunt. ficjtt &imputareturinfirmo> fi nonadhibuit 

bem & cx alio conflat Hbcrifhi deberipro- Mvdicum pentu,fecundiiglofaiBuMtJ.^il$dfinelit, 

nunciari diftam Fcrdinandum, fcilicet, q iia ^.fitnjnctpiutff.deadil.edtcf.qna/equunttir omne< ihi& 

quantumuis tciuit* coatra eum iudicem inFor- AngeLin %.fi it^uMtmptto.ejs vedtt, &Anto. (So, tomo 

mationem(accr^noaab(coaditfe,aequcfagit 3.vv«r.f4/>.)tM.i8.Exquib.etiamfiprdbare€di£Ha . 

cam poffet, etiam poftquam captus fuic & in FerdinandQpcrcu/Tilf d.fundum.notetjeretdc 

jl> caccerendiiA»s> co^aodt^uimalcagit odit aort^lcddcvalacresicdcfiiatisexculatusexdi- 

■ ■ ' ' _ T 4 ^ 
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148 AIplionfideAzcuccIo, 

ftttCteaociti !ll nlUbl ttAetdf*: ii (ic tuiicialt '&i io.tHJ^.j.qimdrttoniuStmm pertdi 

lententM fuir pronunciatum vidt dk9is pa mi otmtttMmmwmtrMmfa Uffm tnm 

ao£iaitoatiogeatia>Ucgatis. , . 

CONSiLIVM XXSL Sf nKddmmtmriimimiiiiktmfmiffuyk ji* 

AarucceiTor capeUanix vcl alcerius be- jj Mii^iiShmiiMMri^titaid^inkfarrimm^ 

iieficiiEGGiefiaftictteiieatttrftare , >>v _ ^ .... 

dciniisiiicisiacitaBl lecoiiaiiGnoi ixtiaiimiidghimkUMimi 

itcnu ' ^ijHteBtilm.ffjuiifvpUto.l.ttmipLtrrr.ff.Iscatijit 

locum bdbcMt «1 louumt M Unfftm itmpm* 

* ^ con^SiMtfidtiiectjfdrmfir^niTanqK^Mi 

i SiCrM 47rn(f«r beHefuiittfttfermirttmkmfoU» fi Succijftr bentjitij an tmeutur Jlare locdtteni iftrd. 

til«ediuif,&nu,dfiiMtttrr4ttt, iece^fiiSatqttitx frtutltgio fifimtrtemttm^ 

} 9ut4kMf^pmm'miagikmf»fnitaf- fmMlitpiUlHmmtie^ 

femt, & qiundd. QuidqHdt^fuiiUcdti» fMSdduthwitdtt ^p^*^ 

^ jjm^iiatmMrtbutbaufitfJiliimbdbetimftrfi- ft,itutnunimtec*itfdiufid&rdtioH4ihiii. 

Mdiki mnventftrpmimi» * . jMCdttriilmtdeiattetieditiurtU euiSim, 

immt'^tiirejilMitur,irtfilitttuireimii,- ^ 41 ^iea^iitriifdtrcmttmimpofiitimimmil^blMlm 



4 ttnefiddtus in nl/tu (jentji(tj *n dkmmfnfmurim rel nominMtum a pndtccjfore. 

ydffufiuHuArm. &nu. I/. . ^ fdtrenmdu&fUMdofefiU dd mdmm fnkt^ 

i im^fiOMdtkiiiimtiimmmifmetfiraind-' imfnfimmt» 
fitmgdt. 

9 iKdti9tnater4tm.dtitCMpeB4MdJhiaiium.ficutium T Isfuit agitita iDter conduAom cuiardam 

trsnfu adfucagerts.&quoddeei extmgtaturtf» X^ptfcuar, vulgQ»4cht<ra. nuocurair . qui ca- 

imditmiiMamru, n im ttmfOdUm ttfmkm ^niarcitiiifilMQ cifc fupponcocluiD cft . 8c ca* 



fidre. peUanas quibafdam peifonis locauit defcDlani 

^ iiittiednticfdtdmbUftutefforifrmdiedt* &mt- bancpro nouem annis pro certa pcnftone quo- 

liiiri>ia libctiliorum anoocum foluendaipfi capcllanoi 

dd in die S. Michaelis mends Septetnbtic« U clapfit 



li SMc^ mtndierdtu , vel CdptBdiad nm ttnetwrdd in die S. Michaelis menfis Septetnbtii« Bt clapfit 

dthtuprdddst^orit , neqmi^ktmnfiuSii, fm iani fex annis. capellanus hic mortous , & capel- 

i/feprddeeefirperefit. laniaE prouHiu fuit per £piflop.alius€leHcusia 

si SaMj0firfciij^^4iirCMWM^ lipctlniam,quem ricprotttfam.acinpoflclBo-' 

fi^mdu&eftm faQdt dnimofiatndiknifi.ttper nem miffum conduAores d^cfcOlk requific<* 

tttumlofdtionif ttmpui.& n.rj.Anrecuper4bittm runtektra iudicium, & in iudicio, quod dapfb 

teddit&trdb bmiihm locatorii , & nu. 14.^»/^ m illo anno.qui iam incepcrat, currcre requirebanc 

ki^dHifidnidtinexpenfisfimefdlAm. iaaiqaatciiutdcfa»ftnildcarccAlijs»eoqaodipfi 

Jtf imtefiorfinguUruinprofanitebligaturpretbfinmii» tamex nuncproutrx tuncderclinquebant>. 

tU^tmrdam tlerefdaiinmidfiiccej^it. , Saccciror vero capcllaont ■cceptaait itoC« 

tf Smtltr hiniifk^imtmttmfimhtdtitni prtdutf. JaiMlaBCBbcaiiooclncileiioitaiiiadleittoilii* 

JMittisttredundetinEfckfidbmeficium. diMichadliaiamlapiaiodifeaietUi^.neqaetetacfe* 

it SmttfferdcdpunioptnjionmlocitmitdH&fmh turpro anno illoi bcUt lieqa^ pro fcqucntibus 

dtdicdtntedmapprobAfi.&ttMm.:^ iWccontraduilocacioOisper mortcm capcllani 

U tdidkdytd^filiiii t»nBdceciroritccd3mttsicoadafioicc¥ciorcplU 

ar JiBtit rtqutrit cxtrema balilia. &n.it.queddt^- cabaot quod cum capellanus fuccedbr tacUrrit 

ciente vno birum txtrtmorum vituturddm. poil diem Cin&i Michaclis per tres dieS 6t plus^ <p 

a| Cldi^uldrAmfufidMibm,tmtlltittmmtmnidt^ cenfearar eflcfa&amreCondu&ionemproaouo 

jKriiNib illo,auodtamencapcllanusfucccflblfiK^bit,Db 

a^ ttttditie tunc retretTdhitur ad ttmpm & diem fti- quod qu^rcbatur & dubitabatarqu^nam harunt 

^uiationis contrdStdjtpittitttett^mtsifieHtinmi' parduui touerct iuftitiam . & propane capcllani 

dtMsii» rtpertttdfmmmmhmti fnoccllbris, caius partes defendelMm » leqBcntia 

a/ iiflw H iil H tiiAia eHtudt etimmi^ i J i iiii moa wi alIeaatti,deiiidas&uorcmfuitdecifum. 
a4 tMthdbittt tacitd felixprtft nibi/tperdtmrincafn Primo, quoniam f communis & vcra dodri> t 

femelextin3t,&n«merts74dmmdilumtie, iiaefl. quam&^oduaorumparsnonnegabat. 

C^aaMiif8.«K4iKlir4Mr* lcd£ttecarpotias,quodmortepra!laci,clerici.auc 

'tj Ucdtit fitHfuutk Ulii fo iti mi^f»imfmf t fit 4 caiustlbet altcriusl>encficiati ccifat&ektinguU 

fien.crnu.29i turipfoiacelocatiorcibencficij , aacciycUaois, 

tt Remi/iueatiquddemdtertd extrdm^tiiti,ii^»de abipfiaailteaoftcmfada^idquecxlnuaa^jl* 

rtbm Bekfid^btct^tliti. naiinefreddttiusftuu, probaotgiod! AbbasAcl>o* 

|0 Dadoimiiir^iiwafagtfa t. fri ayl irt »jf.<wcii» aoccacoiiuaaaiwii«iScMmfiobaturaiin|i^- 
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pfobato|mme Abb. m qtU^.fttU, q. iidubU smu. i6. m dide f.fidc Faltid. & ^crMpUo j« iba*U i/. 

KotMuud f. c^" i.delocato. & com muncm teftatur fertuni cft, idcm t cflciii locadoHeBida bonotu / 
Bar.Soclcw;/f.}^.6^*i>4Ut',&:aiiosc6muneinafrc- inaioratas,vtfucceiroreninpai(lllria|at,etuiii« 

fea»refbrtOM<iifc«.i^4ri«(i5.M«.^hdilhMlt 'fiipri &ipfiasfuiMiai< 
tnumexfmUid, ^.fidefMcid!d,deU^4t.2. & nouifTi- tore fafta fit, dum tamcn etmfacCrct fundator 
milAoLdeHi^frim.Ui.ii(iVMumi^.{umfe^uiltq, ipfcmatoricpoftcoofticutionem irrcuocabiicni 
Ancha. opdnic ^ii^ii^ai omiMtiii doocuni^ ipfini niaioratmi icleriiqncteiiet S pino infw^ 
bencfidaHllociiite bona , quorani ipte perctpit Mtt^Umetttorun^ ,gl»f.i^jniafmHUi^&4u9^ 
fraftus,commitiievotumDo(5orumidc(rcafrc- Gutierez((i^9(.36.»u.i/. 
nint,& Villalo.w arario. (cm. ofm.rttt. L. num.i fji Quiibus fic habitii ampliaturiioftra commai 

«Mi)Sy.8coptimeGreg. Lop; ind.Lis &me6m U iikconcldioi ASifldlnodoi ^aodtidcm quod i 

L uiJfdrttiJm. tlhereiero.it Cz\det\.conft.j.de lo. afTcritar finitira, cfTe locacionem relpedu fac» 

C4.8C Aogc.t0»j?. 24;. & lati^me per Guillcl. de ccflbrisilliHSi quilocaaic. idetriprqcedatrcfpe.^ 

Rcdo»n.intraS4JeReb.Eefief.ti9ii^'q.j.dii&fH»' 6ta condadoram, Vc (cilicet, quemadiUoduai 

wmittx i^Umationeteneaturfuct^or, fertotdmip^. mOrientc bcncficiatb locabte, noa tencturcins 

4.j7.ciimflmh.ftq.f. i. volu. i}. traft. dtuerforum Do- fucccflbrflarcldcacioni, fic&eodein modo non 

SorumtSiGme.caiuqua{iio.(df.i6.i.far,fertotum, tenencurcondttdores,vta;qttalitasfeniciir,qiu^ 

ttLiSiktJt4m.vndUitt.nH.ffi (Mmfequeit. Cuius lii colitn&b|tt ietii|creiloblerti8<i«lii Ittdle- 

commoiiia i^cfcio do» pMcipiul ncioilef a^- runt omiics d^radiat.prseimial GDUar.ftadilla» 

gnamut*. , &Mo!ina,rlr»y«/>. &Spino&Gutierf2J'fc</«p. 

PrimaclliOuciniaaiconlnonak ipib pneiatd Secundoanipliaturdidacomuaijivct&an- ^ 

bellefidatovdcapellanomortuofucceirorpr»: Ucipata(idaiidnillilprifciudicarepoidlfilcce0b* 

laturam, bcneficium vcl capclbniim acquirat, ri, fecundnm Gtganttm,defenfi»nihMt, quaJf.Sg.num L 

X fcd ab Epifcopc tconferentc & collaiioiicm fa- &AiMi{»ttfiU4s num.7. &frobaturexdecretoti.i9- . « 

ciente.&ficex perfonapropriaprinfirffrNifbiidli ^Tmm^feffiiJtreformajietiiu^teQctatCitc* 

tii.9tfrd4,Wtt fuat, ^Cif^i. inionfuttu. Burpa, ceflbrliicfoluereidquoddatttmcftiiialtl^ipitA 

ji^r.^.%.\o.etitouttsfuuefu)nsjiuvi.'yfol.'yS^.tn'ir\xm folutione,rxrrx'.in({j^«/.^.ri.i7.^4f. t.tciieturqae 

iioa eft quod non ccncacur fucccflor hic fl^re adeandumfummamfisluendamfucccflbri^MJi^ 

lo«itfoaipfcdecedbria,iqa0iosilOiiliabeMdq; Atm Ptrm. confil. ijt. ^ Mmumfhfit.verfic.falfi 

ex dcfcdu poteftadaprsdeceflbtis procedit j fuc- /0^4/1« , iwi». io.fag. 479* licet fi hzredem rcliquit 

I ccflar tcrtim indtgnitatcnoopotcflgriuaripcr prardcccflbr tcncbitur fucceflbri reftituere nii4 

przdeceflbrcminrebusproprij$,nificonfcmiar< mosandcipatosfucceflbri:alitcrenimfiaoaad« 

^ttH4ttBr'm€»taHt devttOs&CaficimdttifKeafol. cft hxrcs de fe conqusratar conduftor ^ n wifwi 

\2t.n.t ].&inc4.vtnient,fer tex.tbi,extra,de tranf- ttdoanvbifuf.tu.defru^.mUfalit.tium.u &ii„ftit 

4 44Fio».&ratiorationtseftjnamtpracdeceflbr be^ ^oj.&frtkdtnrtxL f,tit,i2far. i. & tbigU.fi^m . 

neficij irn tadtam perfonale babet in febui bc, liamrjtfi 

neficij,non veroiusperpetuumiomniseliimb»^ Tertidaibpiiatar,quod f ncque&eccdoriiSc It 

ncficiatus nonhabrns admtniftrationcm cotra- tenttttrfoIueredcbitaprzdcccflorif,ncqacrcfti-b 

dusomacs,quosfacttfupcrrebcncficijperfona- tuCre fiu&uSf quos prxdecciTor percepiti quin 

licer, ini vero roditer eos fadc/SnnriMa* Cdriim' oiktl inris ab eO tcneti n liotaldr iii ueJtnfni, 

lem,indiii}oca.fi.ntfrila.vittsfuai&glofelheredero,'m ^fi.vbifiliusfamiliasnonteneturfoluercdebi' 

^/(!if4/.z.m.^.p4r.5.1giturperfonamciusnone^te- tapatema, finonpoifideatiliabonaexfucceflio^ ' 

/ diuQtur: rcfoluto f cnim iute dalitit tdblomtr ilepacerna»iedescaptiooe«donatione,vdaiio 

iiis 3c6p\cniis J.vtlligjUum,cumfimMm.ffJefigno' titulofiogalariiqUiadilttlllabctaDatreL Siclie^ 

f/i.&fi.nitoiurclocatoris.finiturius conduao- fucceflbr beneficij. prout plcne difputaC Lacac 

ris, txdiUaL &txLi.§>fed&M.Mr(tlluf, ff.de mdim icPetituitiL t.ceL}.&ftfiM.cJt[iiM.rnfritid.t^$ 

jirffftfjaM it.qaenreiertaei^dtarllebttbj»iamni:iM 

Secundaveroratioprincipalioreft, quoniam ^uhrica dtmatida. Afofitl^dtiljrutAes, 'mgU.fu(Ctf» 

iiuebcncficiatum zquiparcmus vfuario, fiuc cp forts,fa£i.i4s.S(in (ucceflbrcmaioracuaiatccsa* 

^plas eft. vfuftuduario,proprictariumttamcn minacMoIi.j&Hij^4.frtM./i&.i.Ci^.io. 
HinioeDffl conftituit, vtfattttxglofi&MO$8irtl Qaarto&quodpluscfl. aippliaturdidacoll« 

iticaf.quianos, detefljmcn. crexUteduiuperSauar^ dufio, fcilicctjquodetiam fi condu6loriorec6» 

&Sarmiea.iaJiuitr4£iutibm.& AfoloffUtdtrtdditibm da^plnresezpeoiasfcccricquaficocotemporc 

SetL&fdrMiuiMtkreJponfo tp.pertmilijSiat^tar loccdooia irtticaraa* non tenebttnr fitdeeiforf V 

* bcqcficiatumaeqaiparemusvfuario, fiucvfufra- t>eneficijeasfotaere,iirlar.itidiaitp.W/.t7.;Mrr.i. ^ 

^uario, mortcciusfiniturvfusifiue viusfrudus, notatt^cbuf. vbifuf. proat io fcnatu fuifle con-(^ 

txi.fi quitdomumt j^.t./JfMfi.Mgicar&locaciore- clufum ibidemafl*crit7quoiiiam cogitaredebuil \ 

nrat bciieftdj.*qttOQicmlibCr«illddlocireiioa coodadorcttenircpoflc.vcantefinttiialQcatio*/ 

potutt, fcd cumfaatemporaliqualitaCe, fHHqtui nemmorcreturlac3toripfe^uiufq;mo*tcrrroI« 

Bald.Lfi. i.fedquianutrt. 7» C. commtuii4dtl^,lffXM oerecur concradus : cutus rationts fundamen' o 

ooftracommuniscSndafiovera^ inqaitMoltnai«diila^.il«iMia>.9.aUodtieqaetab i| 

£x^ttilid»iaiiontbai pcrI>oAoKcl InpM ci* hsKcdibailecatdibcscapctabit fucccflbrinaio* 
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l'r£ccliria;& bcne(ictj£i<^fitinnouctnanoo$i- rantcrationelcgts,cc(ratelllsdmporuio: catenus 

pfo iucenaUafattlocatioliacctextes.MftmMib^ i* caimtesprocecut,quatenasntiolocamlubet,ic 

^reb.EuLtano&ito cpijlcopatu vfitata & obrer- pcrrirjqucliumin(ap.(UCejf.aite,d(api>ell4tio.p{rtex.ibi 

uata in iudicio &tex. hic rcfiilic omnibus aiie- itcmrupcrco,quodnuUuinc(l,nullumpotci|Z' 

natioinbusrcrum Ecdcfiafticaru vltra trienniii dificari fundamcntum, imo f fa ndamentocor- 

fadis , & cu lex rcfiftit , nullaneq; naturalis ncq; rueotc^ 8comoia^ fuper eozdificarc volant ho* 

»8 ciuilis nafcitur obligatio , iti vt t ctia fi tllc in cu- minct.corrucrc nccclTc cd.exl fin&erits mitertit.ff. 

iusfauorcinterdicituralicnatio, veltct,noapof- dtcotifiifttHn.l lumfrmtipdif^Mr^m. Locatio 

fct caK dicnatioaf vd concrad& apprQlNMFe>oifi tamen nalla fait iplb iare ttoqaihAa vlna niff^ 

dcnouopcrt€puspermi(su illuconflitaerctt/»- nium. Itcm cstinda fuit per roortem loqmtis: 

(iiiiuifiTirdq.in k^ib.comtul/t4lib^lof.8.n.<)S.ncc{; tra- igitur nulla potuit adcfT: recondudio, neq; vo- 

du tcporis valere poteA illad,c)>abinition6 va- luntasieconduccndi.iccm,&tunctdamuscaci- J/ 

Iait,fxt fw4aHittti$,f. dtngdjur.Temporf\u- tam recondudioaem , qaoties ambst partcsvo- 

menmortis bcntficiati locatiscxcinftj F.iicipfo luntconfcntirecontraftut, vbitamcnaltcrail- 

iareobligatioiocattonis. Itc&tcmpore colittu- larum contradiccret, nuUa potcftadcfle recon- 

tiants etus.tanquS &da vltra triamiu : igitur no dodio./caiWiiM».4l/bc^^ 

roIutaritc3pprobannopoteft,Terfiocq;cicprel^ tioeftmanifefta namlcsiaiaduceodarecondn- 

fi',cu Jvvltrahf.- ficiuris rcguls.cp ratu q-ii^hibe- fiioncfunditurin prxfuinptionctacicz volun- 

reii6puc,cpiptiusnomincn6iilgcllu.£cdciila tatis:fed vnapartiumconcradiccnte ccilit hzc 

cxtraalg.i. de reb.Eccl.plura congerit CotL^b.ii v<AnntUt^cmdmAid4tpr*fumpti».JbiU pr^^nm- 

Vari.c.\6.n.^.(um.p.j.ic .\<tcud.c.4.t'cr lot ii.^y4.!ib.'.. /irio.t7.mj?.&prxfumptionistcaurac' (fintfjccf- .^, 

& R.cbuf int^^n. alte. rer. eciL&c h ibcmus mocum lac przfumptio , fecundum Ttr4q.<ie(auf4(tjfante,nu- 

propriu Pii V.renoijantis di£taextnuaga.5cam< 2oc.Ig'tur, &in noftrocafaccifabic recddudio, 

pliantis ctiimfi iuramcntum intercedac* coquodcondudorisvoluntasmani£eftacft«tO« 

jQ Ex quib*t'fcq'iit ucnj c tanrluntti partisid Icntisaconduftioncrcccdcrc. 

uct{^,exl.iteqUitntur,}.iinpUto,dclei.iiio.drt i.o.t4t.S. Neque t bltabitl.emptorcmClocati, iua* . 

^r./.difpoaentib.q> fi qutsimplcto tcporec6da* &i gloC vbt fingalaris fiicceftorpcr titolamcm- 

&ionisabeofj£l£,tJcucritpcrtrcsdie$&norc* ptionisnon tcncturftare tpcationi, & tamen (i 

cUmarir.cenfcturrcconduxiireproannofcquc- tacuerit, ccnfecurapprobaflrelocationcm .-tum, 

tiiquonia,vtcx fupradiAisapparct, nuUapotcft quiaicx hzc non probac locationcm approbari 

8defteratilubitio.& racificatio przcedcn tis con- pcr lotttm tefnpus refidunni , fcd per tempos il- 

traftusctiamexprtflj. Njm vbi nulli adcHcon- lud,quotacuiccmptor,5i: rccrpit pcnfionc pro- 

dudiQ,neqirec6djdio adclie^6t, co cj,dclicic utionoftrocafuinquicdidadccifio ILotae, z.d» 

fandamentfilabqaorecddadtofundanpoteft: ilN)iJeMoli.8eBellamey(iy8p.tum etia,quiatext« 

fucccflbretentmnonlocauit, ncq;condudori illcnood^goat teropus hmiutumintraqooN^ 

fucccflbre ius h ibet.igitur rccondudio dari non fi non contradicatur , ccnfcatur locationis tem- 

poccft<Icera.&fecundo,tcx.ini./.^Mi/m/(i!rr0.lo- pm approbacum. tum&melius, quoniamem- 

qaitnr,qaotiefcunq; impletu cft tepus codu6tio- ptor eft cadem pcrfona cum venditore , Ae vtttnif 

Hfsrcrri profinaru, no"; vcroloquimur, qjotics eiusiurr;&idconimirum,fidcmusrec6du&io- 

nScftimplccutcpuslocacioois, fcdefteiuscoa- ncmcaccncc cmpcore, quodfecuseftinhocca- 

tnftascstiofittsmrebnsEccIefiafttcb c6dadM pcilano,qui auidem in boniscapdUniacnon ha- 

A:locatit:igtcartex. ineniliilnouis obftar,c&vl- Detius a capcilano cius przdrcciror& Csqoibai 

tracafuminquoloquitur.vtinfradiccmiis.cxtf- omnibus lcquicurmanifcftil^me.partemcapel- 

dcndusnonitc.ice&cexc.tii<^.$.^Mi tmpUto.loc^i. ianifuccedentisincapeUaniafouerciufticiain.& • 



turrelpefiacarand^pcrlbnarum, locatorisylci* ficfiiatditiafintdecitritnnk 




iprxdcccirore & condufioris cius : igicur /.zo.inquit, quod I 

test.ille nihit ad nos.^Nam vtibidcinquitglon t.var.cap.}. num./^.contra Aiesan.&aatfi p i- 

mi^niiaUigitac'f'quutiper.ikxM.confi.76.n.4..vol. ma locatio fitin fcriptis L6ti , ita c^uod cx 

|l /.uoutciireccdcnduaverbisiiiiusccx.neqjada- coauentionefcripturadcbeattnteruenirc , ha- 

liis pedbnascstendeiidus , pmfertim i profiinis beat locnm tadta rec6dudio, Autoniu» Gomrx 

ad EccIcfiafticabona,inquibns£cckfijfticis no vhi jkpsm6uuifintm» fyigrctcomrouni opinio- 

datfucccfrtoiurcfanguinis.ficutdaturinprofj- nidciurcciuilihabit:^cilic<t, non hjbcrc lo- 

nis.Itemindiucrfis pcrfonisccn'jt ratio illi*tcx. cum,Grcgorius vcro vbifupra,aiCcotagenera- 

^uonia ibidfcenftturfiiAieflc rccfidudtonem litacelegis Partitarum,inqaitcon»miineai if tani 

in annufcgiicntcm . quianon ccfctur immucata eflccorrt ftam. cgotamcn veriorecrcdo(ftec&> 

yolunustfeiutidumAlciatum, depr4umptto.rtffd.u muoem,quamuisiapradica diActtlccroimne- 

pn^»m^rfo./7.hidiaerfistamenpedbai^ioquib» ripoifet. 

non poirumus darc eande rolaatatem,ceflat hf c Vnum tamcn cft notadnm pro complemrn-^ 

iratio : & ftc difpofitio d. f qui implcto,& fimihu toprardiaorum.t], fi cx prin>h gio obtentu « flct, 

«uiuceiTarGdcbctiaQoftro cafu; (^uoiuam ccf- (]^tcicric^ vclicligioftupoirapcr tcpus aliquod 
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iSo Alphonfi de Azeiiedd; 

poftmortem fuaraduraturumiocareresbenefi- Etproprobandaliaccondunoneveri/Hmaid 

cij rai,velCommcn(iz,proutCommea(iataribus hoc cafu & fimiilbus contingcatibus , prxfup- 

crucc (ignatis inquit fic eife priuilcgio coceirutoi poncndu «lhtrettc0eipea&i£)niiat.de quibi» > 

Hcnri. Boic.i;; diiio capittfin. nepula. vtces fuds , te- in fth. yrecopil.fuh tit.de hscenfis^nmmi 

ncrctur rucccirorftareproiiiotemporeiocauo* PrJm^r^rrr,,-^ A.^sr.u . r i • m. 

S9tA,vtifMdi&mqd^ c ^""'^^^'^^^^«'«^««''buirefolutiuis&con- 

rit«e&c1>n^nfrEp¥o?r«^^^^^ ll^S<J?SSl^ 

&rationabiIiimcrpofita, fejunhmr^^aUm& propriaccnruntrediiiliMemVdpe^ 

^Tl' rcdimibilc coftituit ad rarioncm Vmuordecim 

' . °rj J, y ,r mmepromilliano.vciplus.dccuiusprctio acit 

qUMiones-^jedetftlocatto,num ucumf.ltiiuent.nutti. 4%»„„ r,A . r^;^^ ' « , i ■ i-rx J 

J j . c J.L j I • <-ouar./io.,^r4r/4r«,r4».pji.5.&pluresaJiiDocio- 

nimaaiiiommrimtpiDgiuores>videperGutier- ■ , . 

• rczvhifuprlmim i^uum^queHtibusaIi^ibm,lc.thxc Secundacenlusforroacftccnfus ad vitaro» dc 
. notandafunt.quianonficrepericscongefta,& q^n«l»«uspra^mrtilM^ 

4> d«^hrata.£ttqiiUiiifiiccdroKiuHtpatroiiitu^ iiw^ttw. «cdtcttntdelos cehfos de por vida, 

an po/nt mutarc inftituturoi vcl nominatuma conitituens pretmm luftum ciu5;&dc his dua- 
.prsdccciTorc . vidc bptimcLamber. dtiure ^atro ■ formis non agebaiurm hac Utc&cauik pro- 
iuMmtertUp4rtty2.libritqw^imufhmif4.MTti-- 

etU»4.fU.iSi^46^iiidklA.3.^ii^iomf.frii»ttfa.iH Tcrtia vero forma. de qua in pn e fe pti ag e o d& 

princtpio . fol. '^^i.qtiit q"idem patronusan poffit cft,deccnfu pridiali, (juc rcali, aut refeniatiuo 

"^^ ad vacatuiam prxlcntare, vide Pauium dc Ci- dido» cumresaliquaimmobilisitadatarvtreci- 

tMS.deknfmiHkMh6fau,9iit^muJiiiuys,(m piem cim annnnm quid ( dc qoo conaenerit) 

j6ijaiQV.vl»cttmantlioritateEpilcoptinqui^p^ domino praeftet & roiuat» ftin boc dominium 

dircdurarcici-uatfibidominus , & vtileinacci- 

CONSILIVM XXXIL picntcmtransfcrtur,quodn6cftin primaforma 

ccnfittiamdida,intquavtiie&dircftttmfemt. i 

Ga.t>c11a ail clebdatlSf ex reiQCenfilCfllk penes cenfuarium rci , rupcrquaccnrum im- 

phytcafi data pro cercapenfioncquo- P*»""' /'cundumghfim (omMumter 4ppreb«t.m, t» 

tannis ioiucnda,&quandodebcacur: if <^fi*f«l*^>^y*^ 

•,j.„,u„ii,, imt.ttfltibiAbb.m.xt»,&Uii»cUn6L4^mmtk^ 
ccacgaDcms aiu. ^ mfhytfuf!s,ij.u 

SvMMARXA. iit liccenlumloiaimusdc rc noftrat penlio- 

hemterb de ffit ftlicoa.-propric cnim canon ^ni 

I Cenfusformtquetflni. (blutturabcmpbyteotadiciturpcnfiot infiffliii- 

;t Donuniumdtre^m&mleinmjuimpeftttfifirtji» tudinemlocadonisreialicuiuSi dcquatanquara . 

quartpentstpfiutreidotmnum mMoet. dcrealiena ibluitur pcniio, & fic f cmphytcufit ' 

^ Itn^teufis dutturhtmo. ^ (KdturlocatiotVtinfradicetur. &pr«iertimvbi 

^fAhelhantxtmphteufi dtbtAtur. pcnfio folucnda correfpondet frudibus pcrci- 

5. mphyttsf/isdiftrtivenditieiie&ftrmutatieiu &*b picndisexreiiia,vtcomunitercociudercDo&o- 

«j^> twtraS^* miiiqititOpoliiSRlatuapetCiaHimv^»/ii/>jf.j. 

6 odttUaantxlocationedtbedtur. vhi &de Uudtmtd» &ficcenfil8llofiert de qno agimusemphytcoti- 

y CjhcH^nonddxturtU promiimne devendoidlf' cusvocatur» licetredimibiiis conftiruatur :nam 

i Vt»dtrtdi£trt .tcUebrMtone vtndittottit. fic vciperpetuutconftituipotcft, vtvoluitCou» 

* 5» Gtihi^M&quaiid^lAmtarexvmdkim 'riiff.eap.ii.fertetum» 



tioihilt. ^|uo fic pratfuppofito nulU cx di<3ocohtra* 

/o Uudemiumnondebtturpae^ima&fied^cottditit-' dupronuhc debeturgai>eiia.Namtczcmphy- 4 

nepmdeiite. teunnon dcbetur, vtpoftbancmeamconfulu- 

11 Gabaa iuh dektur ex vaiditionea^f^trtH^Mi' tioncm tradidifl*e reperij Ignac. Laflartc in iraSM» 

ntht domin^iUius rtudit^rti. dedtctmavtndi.cap.\.im.4i- &(ap. 2.num. <;').& (tr<. 

u GabcUaaudtbtaturtxttiifit^tsdi. xoJM.5*c^4j Difterttcoimemphyteufisaven-/ 

HAbui ir ^ 

quodam quotidie conringibiii ■ nam^cum milamrlocationi, vtcolligiturcxte.\.»n/.28,vfr)f. 



etifHPit 

M ' dttione & permutatione & i cicteria cohtraAl- 

in fado fcmeleonfulere in o^godd bas, txttx.inf.adtOt lnfiii.de lotato&cond. &a{n. 

am quotidie contingibili • nam c«m milamrlocationi, vtcolligiturcxte.\.»n/.28,vfr)f. 

quidam domum fuam ad ecnium cmphyteuiis I.porquttfttts pltjftmuts femttantt a los Itgretos, titj. 

quotannhfoloitedunbtediitaUnlcmtamcihrerpe- fiir.fJ. eunmGfUUmm.i.&^.tit. i^.ltb. ^.rteop. 

hn ciiuttiordccim mille pro milliario dcdifTcr, cx venditionc&permiit:KionciiibctfoIuigabcI- 

pctlta fait gabeiia per condudorcsgabcilorum, iam,& ex f iocauonchabcmusdc iureiiondcbe- ^ 

ob quod dubitatum fuit, an debcrctur , & Oatim ri gabeilam,rr;er R>^«i*fafMff. dr ^fjt.ir^rif»- 

pctipoilcttinljdoconfiilni» qnodnondd)eiM- ilgf.CMrr4^.n.#8./i'/.4.cctamfifitadioagnaiMii- | 

tnrpronttnc,ncqaepetipoCcnt»vfq[UedumcCn* fa^tVtperUf.*rt.rh!]up CAp.i.n.^^.lc.r^anfQyictX 

fuarediractctur. emph^tcouco ccnlu debci>itur« cum& reiad ^ 
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ceillhmhnM<ailCC<fe4o«inium dicefbmpe^ 

nesdantem rcmaneat, vt diximus , ob quod lau- 

cdamfitafit dooumil liceiioam prcbiwm vat^ 
deiMliitmillam per emphytettum; fiamdm cU- 

rumlih.^.nceptdruni fmtenr.^ mphjteufis,q.iyn.i.8c 
■Cic dominu$<!lir(:(Jtus,ftimducundati^bi. q. ^^.fol- 
ucc ptitcm otieiis iniundi, rei iili ismphyieiiti» 
oricpcb hteo pcniibois» fioQai tUiid mag^irai 

Item&fecundo,quoniam folum qmraaiH 
promilCbdc vcndendo vide:ur contra^t,fcili> 

7 cer,cum pcnfio hxc rcdcmpta fuctit: detpromif- 
iione umen de vendendo non dcbctur g^bcila , 

f ignorum : qiioniaca promidio hoii eft venditio , 
VtmUn hvni pdei,%fit4men,ftiunium W/m inteliectii, 
jfJe tt,qnodcerttUi0,if biprohztur conductioiicm 
c(rcbonz(idei,promimoncm auteni conduccn- 

i di cflc ftrifli iurts,& fic diiTlimlia. Aliudtcnim cfl 
vendcrc, aJiudipIam vendiriohein cclcbrare>ye- 
.umdumglo. & tbt ufimiJJm hiiufiidt& JUM^m i, 
r^.xjji.^. & tcnctcxprefle in matcrta gibdladi 
T^iauc[Mretr*S.ltgn*g.%.i.glof.i..n,^6. 

Item & tcttio,(}Uoniam ctiamn^abfquc ve* 
fi Miilen pnthkUdb ) Vendido hacc dici poifet»' 
conditionalisvocanda,&rcputainda cfTct.- qiio- 
niam tuncdemttm empbyceutaefltdtur dooiin* 
^hcfliil iMhcdomftl^^udtiBi tcftffiiri > Ac penfib> 
acmredeinentianteacnlm.vt cfldidum,domt. 
nium dire^mpcncsdanicrcmanht, & fictvnc 
demum,n redemcrit,dominuserir, & lub hac 
cbiMlitionefentiiKteflediiedhim dominiu,vel 

9 non.^xtvcndittonc tanicti conditionali non dc- 
bctnr eabella» nili condi cionc exiftentc,/. tiqiuitd 

& im§i^, tfHmiL kMtni^iff. ittimd.€mfttii 

vbi probatur tuncdcmum condicioriales vendi- 
dones perfici)Curo implcta fucric condido •) ii fic 

M f pdUKnteconditioneinon debetur budemia^ 
Mflieius prziationis, ncqucalia iura, fetundum 
Jkdq.tht fup.f.i.glo. 1«. 4 8 . cum fequtntihui,4ntt & 
/•/{.ErgointerimquodiniiofLrocafii non rede- 
«itur penfio hrfr,nnfl« debctur gabella. 

Iiem&quarto,quohiam hicpadumined, 
tadteialdm cx tuturacontcadhircruicans, fcili- 
cetiq^ dbminiiim iktBbnA bon tmniicrtut 
in penfionem conftituenic, vfquedumcenluni 
& penfionem redimat: quiaaOie ^enesdantem 

2iremanec,vcdidumeA.Sedtiiinvenditione fiac 
paAnm j ^abdiionttMisferacur dominium, hili 
rlQue ad ccnurh tempus, intcrim Qon dcbetar 
«bella;^uoaiam hjtcaoneft vendido redloca- 
V4>MfnukMilMlii mm fntn» § fi.ff. ittnkrMieii, 
mfmMt4U.AidUi».AkxJiBdr.inl.ftncmm. Od. lU 
CmfulAutylib.ii.& Ljiff4r.vhifupx.iJt.60. &c. i^ n. 
l.£cgoclarum eftinpraETcnu nullam dcbcri ga- 
ifclbm,nili demum peniiooc r«iempta : quoni^ 
tunc vcnditio cclcbratur.cum antca vcnditio dici 
imopoiret,red potius padum quoddamceitra? 
ditioncteftiincum, ad auod pnrfcriptictcrfiigAa 
Aio datux,iuxta cex.ic(jUfc« ii»iM li pm mtf.iiiii» 
^tnSiisgctlji&imM£tt^g^tM^f»i^^ 



^^i.y^mverjk.&tiitfi»i/iimfi^titiitihmidiqm- 

^itf.iftamopinionemfcqut vJc ur,&: bcne, & qa- 
uifus fum cum cum vidiil . m, buius mczopiniu. 
nisauihorcm, vbiml 50. reprbbat Aucnda. aliud 
& malcvoIcntemilEoptiinc rcfultat ibidemip-' 
fcLafTartcfundarncnb ALRiui.i. Natn licct ^ 
l>cllario illius anni, quo domus harc ad ccnfum 
imiphyteucicuiridarar» eabdla debenicarrcdf- 
ptapcnfionc, non vcr6ilii,iti cuius snno rcdem- 
ptio fit, fecundum aliquorum opinioheth noii 
tamcn vt ftaum pinipotTit : n.im & rcdemptio 
tenfus & tempus fedimendi eft politus in 
volunrrtc illius pcnfionarii , & ccnluarii,& fic 
potcftauntjium rcdimcic; Ergo iniqiium clt 
nunC did fbloendam gal>dlam < cum ad cen» 
rumrcdimibilcm dacuroomus.vcl htndus : prx. 
fcrcim, cumcgoquinunclum dominus ctnf s, 
& pcnfionishuius, fur(a(Iisnoncro,cum pcniio 
rcdimitur,& Gc iniattittitni conipelh rer (ulut rc 
gabcll3mhanc,&cori{tqucn crhanc (lU cr<do 
mcr^ veritatem , Sc in iudicando & con^u tcndo 
rc{]ucndam,&<}aod confiilenies Vd iudicahtes ^ 
COncriiiuiTi rnasunciant confcicntia«:& antcx li 
vitaii cenfu gabclla dcbcatur,rideLa(LutC djt. M 
tttt. ji.dutt Jtquc>it.Aliqmb. 

c o N s i i i V'M xxxiii^ 

Gabclla an debeacur ex noua hypo'her 
ca cooifticuca pco aiTccuraLioac cuiul-^ 
dsim tboffusi 

r . 

SVMM A&IA- 

t CtKtra&m netimm» indudtmr tx vttcrit rtjwmd- 



cmprehenfiim. 
} CentraOm neiim non indudtur tx refarmatiene ve^ 
uriin^mpihfintitiMltbmfaaa. 

4 Vendttio fecintda ft ftat eifdtm fttSUt 

anneutvendute dttatnr, 

5 tm^ifli mtuhitfmmieAMitr. ^ 

hc. 

7 ]?rincfaiitdUdt(itur,qutcMtraSminilitatmre(e.' 
fii,tatiriftrefideiuSer0fliett9i4tltttiintt9i^ 

tuttfmi. 

i CMlaexfidtiufitenenuUomodtdebetur. 

p tSabtlU ait debeaturcx cenfu cenfiuitte k eltrko, & 

date laico in fidttkfinmi ^fiimitaU 

bonahypothccauif. 
1 0 Obltgatm de abqu» Uttrando, M fatitfaciat pnjLint 

dtfidaufferet 

1N materia eti.im galacllafum patroctnatuJ fui 
proquibufdam viduis,iquibus pctcbatUrjga- 
Mlafinhaflc modum.Didicotqdidamcenliini 
redtmibilcm impofuir fupcr ccrtis bonis fpcciali- 
ter& «-jipictfe ca obbgando. Labentc tcmpote 
Didacns bic qiiendim iundahi eit obiigitis ad 
cenrumill& tcndiditcuidamalii, non cxpredo, 
^ttod obli^m»2cenrui ilUiiiiflet, &d poti fbit 

V conira- 
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contnrium aflcitum : Didaco vcro dcfunflo , quod pcr adicdionem nouus inducebatur coH^ 

teniusiOcctoiptordiAi&ndi cenfiii hypotheca- cnAat.Ex qtribns DoAores fvif^$S6&mtaA» 

ri,cum id (Hrct.penit lixrcdibus & vxorc didli ^iaeo Sc przfercim Oroflus ibi , & Tiraqucllus in d. 

I>iS3<i , quod iibcrarct fundum illiil a ccnfii illo, f(«m.i;$8 jnfcrunr,quud tunc cx primo contradtt 

quxquidcm vxoc &ha;ccdcsdi<^i Drdaci cgcrunt dcbebatur^abdia, non vcrb cz rcformato con- 

cumQomlno cenfiisilliusin ab h ypoteca ciusli- tcidu.& mmtiscx informato,Mci&ca(a noflro 

berarctfiinclurhilluihi&qutodalia bona eiuslo- nondebcbir\:r,cumt deiurccx vna vcndiconc, ^ 

co bypothecarcmr,& d^cntur fidciunbrescetu non plurestfed vna tantum dcbcatur gabclla , ai 

riuiiUusnneinnoiHAlonelatDtttnriiqiaoadsllii mMlfUIMmtfhl-fifif-^H^i-^^^^^V^^i-^ 

bona hypochccata , & addcndo potius alteram fi&U3m4Mii2egiAtLftLiZjuo^>^,&im^nti IgfuL > 

hypothcrri altcti, & ad vnam obligationem alia Ldfta^Jedetm.vtnditit.c^-ij nu.i.Sc partcj hic noti 

Dominus didiccnfusconrcnntin hoc, & fada di(ceireruticaprimo contra(iiuccnrus,vtdiduNi 

fimt de hoc ioftrumetati in fbrma : gabcllariux ell.&cott(equenter non Inmiisin pronifionepct 

cum hoc fcircr,i(jiu!t vxorcm , 8c hxredcsdidti Tiraqucl.dcdu(^a<fcrf/r<fl« Lignjg. §. x.gl.ijn.^9. 

dcfundi, & Hdciuirorcm nunc datum, vcibluc- & 4i. Itein &fecundo.quia i(U nuncobligatipco 

rentgabclhm ex hocoontrada&ycnditioae»fic •flkucationcdidticenrus.obligantcs&hypouic- 

cnimiilum vocabn. &tandem&iit proeiscoii- cantesnouabotta,licetirtpriiid|Mles&infoliJu 

tragabclbriiim (lettTminarum in Regio confilio cumaliisoblieatis ih prim.7ua fciiptura(adqua 

matoiidr 0>niadniia, mc proiisreisconuctitis hxcfccunda lcrefcR)ic obligauerint,iidciufl(>- . 

hccal1'_^jntebreiiifliroe&fucdnAe. res fiint in efleda,cum liullamcommodnm ct 

Priiv,n,f]ui.! noua h.vcliypothcca tVfideiuf. prctioccnfusiI!iu.s,3v:cxconflitutionc eiusrcce- 

Ibrum da'io non e(l nouus coocradus,ium, quia perint. Nam fetfi plures rci debcndiconibtuan. 7 

pdmaubligatio&hypDtheca quo ad aliabona» ttir.fiTnastantameorunircccptttotam vtilitate 

qastm quoad fundum diAumin fuocnc renuir contradlus,eoquodadeumtota pccuniapcru^- 

ncnt/^^in viridioHlcruantia.qnandoquidcmcx nir^alii habcntur loco fidciuffoium &gaudcnt 

ciur iubAautia nibd dtininuitur, ncquc nouus fidctuiiorum b<:nchcto,rxrr-Y.ii)/.//Mi[(4ff«t»/.Air» 

IhiiiisconfHtnitur 7 tum etiam, quia ex qualibet me^imtimn^ f.tidMmedm.gl«f.mMikmkt. dt 

adicdioncadillumfada.innihilo altcratur pri- fdciuffn < : coU.ttione/.iinnitBjrt. 6" alijfUim tAaH 

1 or hypotheca & obligatio : nam t cx rcforroa- fer Antenmm (Jomtz. tomt jicundo \ 'ari4.(,t2jut. i.ret. 

tioot contraiftus non inducitnr nonas contra- qnm tmnen.&mtliiu Duennat in rtguh jj^. limit. i 

dus,ncque vetnscontiidusHtnouuSfVtoom- itm^'mlMqutp4aio,tt.i4..c.dttr4nfaUto. Habc- 

munitcromncsfcncnt cum R,irt.?cali:s,/«/.t«rtf- mustamcn dciurc, quod |cx fidciu/Tionc nulla ' 

{otfi«i»,§wr<if»,/.(^/>if^/tf>vbiQroiJ>./uo/.8j5.crc- dcbetut gabcila, fccundum Baidum in i)N//7c«. 

»riorem hance0eopinionem telbtur»reprob8ta SmfmatMfiAinimtC.fiadmfiavimStmmt queni 

glofrdonti iriHm tcnentc.i«/. p.ilia, vtrfLpaHd <ptA , ad hoc rctulit Bcrtachinus tn traSa.de gaUl.foL^^m 

pmt,ff. dtcontraben.eniptio. &c communcm contra mmaffik, & nouiflimc LiHarrc v^i/ fup. tnc.i.nu. id, 

gloniHamtcnatur idcmOrof. <«/./? rifW>§-/iii£hK incaliifpeciali .ib copropoiito, iicct diucrroa « 

. iir^lfm^Jrf4iff«,r0/.S(^5.m.7o.aroniortexoon nofboinfidciu/lorc folu.ntc pccuiiiampromcr 

tcfnr-natione» (cd inform.itionc tan'um , quac ccdc.proqua princip.iIiScratobligifus.&fKKiufl 

mmus c(l>qiiamrcformatio» noninducitur nu- forprojpccunia,iiK]uitgabciiamnondcbcri:fcd 

uas contraQus, quoniam itifbrmare contiaAu gcncratiteiv quod gabdla ex fidcinfRane non 

BOneltdcnouocumconflitucrcicdpottusvcte debeatur,rencntfuprarclati. Scd ' ii i iiiinoui 

M remcKtcndcrc,& lict.i(5lio vercris contraftusad intcrceirorcs fidciubcant, nulto modo dibcrnr 

tdcompctit.quod padacomprchcnfitmcft./.w- cx hoc gabclla aiiqua,& hanc venorcm coiiiu 

mm,S.iffJUttSMiMiifJU<, c.ikfa3.imerempto. & aliquosceibtarMciKhu»an«wf]|EinnN pfn^quen' 

vcndt.notant. DD.in !. imit^mtium, ^.t]uinimo,pfafer- tium,t.t6.n.ji. Ex f quibus in fadli contingi-ntia 9 

tim Orof.ihi,coliSoj. n. 8. cs. Mzcque adco rcra pluries diximus » quod fi clccicus aliquis conilt- 

) lbnt,quodtctiamfifiipA'fiiHbmitlibiiscontra* tutt cenfiimannnum fitper bonisfuis redimibi- 

dusvefomuitioHat,adhuc tuncnoncflct nouus lcm,&prz{latlaicum qucndamin fideiuiroreni 

Contra6lu<;prout Do(5lorcs /«r/. §.</</;<? notant.- & fuum, qui quidcin laicus fidciuflbr hypothccac 

prcicrtimcuinhic nonlit tupct iublUntialibus bonaaliquaccnruiiiii,quod non debebitgabcU 

quandoquidcm pretinm non mutatur, ncque lam:quiaiaicusip(efideiuflbrcft,&exfid«nfllcU 

conditioncsccnfii.iIcs prim^ fcripturar, fcd poti- nc non dcbctur, clcricus vctopnncipalis minus 

usinfuocfl*ercmancnc,&m viridi obfcruantia , debcbit, quiaimmunis cfiabca,& quia fi aliud 

& ficinqnitTiraqucllus<<irert'*5.Lip»4g.S..2^.5/i>/r ficfct,cumin eficdu id quod foluerit fidciuflbt' 

4 7- quod t fi <^odcm prctio, cifdcmque condi- cauia fidciuflionis dcbec principalis ci foluerc: 
tionibus, Scpaftisfiat (ccunda vcnditio,non efl dcbct cnim ftdciuflbr totalitcr conlcruariindc- 

5 noua,fcd potius vcra rctradus co^nitio,& tquo- nis pcr dcbi torcm,cx tczcu in cap.z.dtfidei»iffitrtt>Ht, 
tiercaoque non fit vniaeHalis ra mutatio, fed adhoc alUgato per Sbcinutn lanior. tm^ if» 
particularis tantum, non nouus contraftusfit, nutnctriG.Uhrot. omnino clericus prindpalithac 
rcd antiquus rcnouatur& informatur.fecundum viaccmpcllcrcturfolucrcgabellam , cumimmu- 
Tiraqucllum dtTardbtfmikentionMt, tn finei^H, nis ciTcc ab ca ; SiCic, quod vna via prohibctuc , 
m. t*S,fi^ 79tf. ficdedanns ea^ipTediicn^ pcr aliam adfluttcbatmr» conM iuiis regiilaiti, 

lciKcci 
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(dlkec /quod id quod vn«vu pcohibctur ad id »9 ASm^rftmav tm ft»^m, & nimuat f^h 

io •UquisalianondeMtadmted.:6eantoblieacat mir. . ■ .■ , 

' aliquenilibcrarc&indemnemfecuarcfatisfacia& ^dlf* cMfxvitUt iSmwmpkii^ 

dandofideiuflbrcsjvidc fingularcconfiliumiSo- falfA.ptTum&infartt. 

dni luniods ^64. voLi. Ex quibus m nofh-o cafii zr MtrnUx pretator mmno caret imfetratk. 

IncnmtiueriNiesij fiefidetiulotiatib^ 22 suhepmmffmkifbSftrifftn^fr^i&iutiiribi^ 

adidagabcllarcntcntiaiudicijrupcriorum,qnan ttfa, mh&mnsn^ranofs.^de profriofaiiore- 

tumuisinfcrior tudcx aliud iudicaffcr.cuius fen> Utto pa. & Aidm idm lkdfttiar,fi bur£ fitt 

cenaarcdeperfiiperiorcs iudiccsfiiicrcubcaca. ^ wugHifM^eni. 

Sid/reptio tmmexprefiUnef4lfi, qu4m 'iH9Ui^i' 

bONSILIVM XXXIV MKiMi» nddit mJiim 

ntm. 

ContcntainfupphcationcfummoPon- clmJid4^/tprmnniMMiimm,i» 

tiiki&6ka.an fintvcrificanda .«f^^^rSSiri».^ 

luiitxiDbaddirpeii^duiii,proutinU. ^ ^^^'^^''^f^fWi^^ft^vgiam 

ieds Apoilolicis iubetur: £c quidfi imiiiiid^tnmmik^tdfi^ 

fupplicatid fubrepcicia ird obreptitii »7 MMidtmm fmtmrfifimm mmM txuia 

fiieriC? , tti4mmme&u. 

j| MmUtifineifuntdilisMtr obftrtunditVHUlltittt 

SvMKAicii. Hm^. 

10 ordtinf^r^iff^fimdPdfdtii^tmrfidifim^ 

X J)9ttmimbabtnvelmtnmfuffickatempartfi.Vi- ntkt» . 

m»m»htkrtrdhtlbtnimnkmftira. 50 imtiittd^ fm^iitmfrj^ 

% Ugdtttmreliaumpro maritanditpaiiimi Amim gt Cejftntt cdufddiJjKnfatiomfCeJ^dij^fttit.&mL 

Um m4rttatie.&n.S9Jtcl4r*tw. 3^. 4mplt4tiir,eiitmfi fttcaufntmpul/mi. 

3 UiatumrtitSumprtwi^rnmidiipiiaitttiimtr^nti si Cdufii impulfiuiindiitit adftcUm dtQmfandum, 

tdigitnem debe4tur. C4uf4indmi9mfimMpi4pim0immill^&^ 

4 'Rd4tiofalfaan]'ittetdijpenfjtiene,quando(trtifu' finalii. 

mm,quodfinetli4C4i^4fummm Ptntffu di^n- sf DiJ^nf^ndum in ftcundo ctaf^i^mittttitii ffndw 

fimt* qmmdtfit. p . 

^ Troog4tiu4perfin4,m4ximtTmafmltm^^ UtttttitjfimuBtrttpiddkeimtnfi, 

itdlUdtJpenf4ndtquo4dP4p4m. sy Refcriptiftiki d tb m im t i^fiamdm jtit imM ' 

6 lm4tr4ntgrtdiuntur&pr4ctpt4tMtitt(4l4X4ntur nt. , , , , , , 

propterBxges.&JHuseorum. ^ cm^hilmjirupi tfimimfimiiit . 

f Di^nfiitiofeu4luprouijtononpetefiditimi^/eu ^p Caufa finalis ejl illa gua mouit l^ftlUmaiiibmt^ 

fidirtftiti^tptttietmgr^ttAf^arigttfiudiJ^nfa- tbide^liiicaufisfoialtbus. 

fimfimiaidniMurfAftjd^imAHi^nfipotefi 49 Suhreptiatiiminuu^^tmpHlftUdvitutt,, 

txvtrk ^tOmftqtd. 41 QMktmtmimii 

t Ctnt^mtud^^tMi^tmt d^tiimmtt' fubffantialt. 

mtL 42 BtUtiointithilodefubfiantuikbmdebetfitQtrt, 

p Ctafiimfiifiu,^^ wm fimUufrifiimim» &0t 4,$ Q^dMtm uAmSw irwtt dtkt 'wwdSfffiitmdimk 

dipfitio ^Bfddpmtikuitifit/jfiHHt ^fmfit m^iwhi. 

^fdfiu. ^4 i)^^w^ktiiHkm4ttrin4nfmrtdtilkfdr^riSki4 

!• H^a^^dnftw^immtttturfrofterfi^cdttt' * tktdw^. 

mmfilfm. 45 Ctnc^t^couirnimexmpiirtumtttiftButff^etUf 

n f4lfaas cauft,qliMitWUtdmdmWlkitMt^fi' &tdtm fper curialemfiwttiMmi^W^fmi 

titt4&um. tmfitextqiMda- 

ja SttwititqutWtsfPtrmmwrkndmtXfr^titrift'^ 4j keguuqutd^lusefet conceffitrm,i^.9mfrtuiii 

t't4,vdJiibrtptiti4inforo centtnti^i^Ptt^mitt vtidelm^d^intn^ame. 

nHpedi4tt&dtcl4T4tur.n.6i. 48 Prmcrj^s anjit tbm (»uct^fim,urbitrit mdkk reb^ 

ly Htmdk^nfopttxinkmtn^Jitrit 4db4bit4ndum quitur. 

imw mdt t v im. 4^ r^tuMfdltfriikwMt^wU 'h^tSim. 

1» SuilWWtnisveritt^fecunduiktmlflWWl Mti tW W Wt' |« Ttfi/torit tomenurando vi>hnt4tm fdpifiimi er' 

m i md4 eii^ nonptS. rutUr, & numtrt p. ^todm bot fit vtrbit Jiuk' 

tf r^ifitmammMitmtdlk, 4wm, 

ti SifrtfiunonfufficieHteiffuSdfArtftimWwiwitwii, ji C4i(/i;iMrfi»iaHiM>di^ 

fhttiiddeftir^itmtimkttxfnkmdkpimki ^ojttio. 

ttuwido. hiontdiMnptt^qtudquxmdonaTi. 
tf tdffiwfiiMptdm-tMmmfniUkmdHkrmifkt 54 flureiqmmdi Ittttwkufiifiwmmiwi^frtfifiguidd 

excaufj cxpr(ffiin[4,quamexalia. pttfona habmrur. 
iS Btttdtndum non eji a verbii Princtpis , vtt Mttrkw» Si Uj^ttum reli&m trihijrutriiui^tttrtqutttu/k 

w^Hk iuidtktm Uffmtt tSiudftnfifft, dMituar* 
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5# ^mibmcmiHlffiMntmfttijipnvMmexfediri, . ^onisprofeffioncmftcmt.&ftatuhir^giolulii 
/7 fbrtsratimsfemptrindiquea^u mtruenireprt' aflucnprerat.proptcrquoddubitatumfuicanu- 

fwmatMrt&fudiitt vufmuntum dd/et fr»- Jisfapplicatio&concc/Iiocflctnulla&vitiorub- 

Imv. reptionis pkna,&Papa cflct fuperlioieCoiiliilcii* 

58 Dotata didtwr&iHaquMm fne num tbtdtaefi. dus antequacn difpen&tio CMiGedcretttr pcr £• 

69 Kt^nfiointeHi^ittfr faiJa ftcundum reUtientm. pifcopum vclciusofficialcm.quiqutdcmofficia- 

tl mteH^ht caf. qHM i0tA,de ttnfingia, & affi. liscotnmiflarius.cumcflctfupcriiis dubios,roiht 

0ir. cuni aliis duobus aduocatit cga&m comflitilit 
' DiJj^enfatioincaufamatrimilUUttK^thfdfut confulcndam,&duodcdcruntvotum vtdifpcn. 

tMfamntilliHtroborit efi. (vcwr,cgotamencontradixi&ail4»ui*phuseirc 
Subr^tuingratiofisifft me vitidt ffatum , /coif eonfiilcwddm. &miiiam Pomtfcem mpn hoe 

inHcnff-ati»fis,quiavtnitanHulljndd. dabio;AcvtiCtper(e^ luil>eatar.propoiiSfbii- 
64 tmpediwtntum fdtUim IkAit iMim mut ffium damenta pro vna & alia parte: & pro amnnatioa* 

quampojl. auodelTetdiipeniatio concedenda abfque coa 
<f Tdmitimitm^ vitf iimm^tri^mik ftttmmw^ uliaiioae firamii ^ontifidctfiqaeoda adchiee. 

fntm^tmtiff ^m a a mo bsntur. 

Ptimo, quia vcra c(t bullx narratio P^ipas 

ANobtlibu; quibufdam fcic (ccundo con- £ida,fcilicettqnodinopesfunt hx dux(broret, 

fingainiratis grada attingentibas , fuit ftqnodqnanmmuisvnaeainm (it moniaris.m- 

fMiTimu Pontifici fupplicatum, ac Dci in terris competentertamcneft dotata, & idcoidemeft, 

Vicario Grcgotio ij.quod cum Petrua & Bca- acfidoutanonelIet:tuhil enim & inutilczqui. 

tih» qui (ic vocabantarimpcfCKoret,efleRtde parantur»&jpacteftiionhabeiedotem,fedWf 

nobtliam & iliuflcium gcnere ac dcfccn dcn tia,& bere minusiuflicientcro.ficut par efl non habcre 

deprincipalioribusiliarum partiu.&J. Bcatnx. virumifedhabereinatilero,rx rmn vfri j/«.CrD0« 

quxe(ipatrco[bau>proptcrdiucrfaslitcSconfu> EtentmLfi».C,itdi.1^mtt.iep\ag.^Tv^\\\ & inuali« 

p(eritommabonalaaiita quod in nccefTitatc con dum idemfiint,ex/./(Ct(rii«/llStfm.c^;/'i Baldc.deltgi, 

(li'urandnfi>tum matrimonio fihi conucnicnti bartdi. citmquchancindoratam cfIcdiciponi:,(Sc 

collocaripo0it| (edncccommode fuftcntari va- dotemei a/Tignatc Pcuus hic vciit, vcriiicauclfc 

Iear,exeoqaiabonaipatre(ttordidatediAiili. condnio di^en&tionis» mattme cum fasc 

tibus amiierit, & liabet roatrem & duas fororct pam non mimitmoai(Ient»firciiel»Td^non tSk 

cadcm ncccflHratcm papcntcs,& d.Pctrus, qui cft vcra. 

diucs&dominnsintcmporalibus cuiufdamop» Sccitndo,quiatdos&Icgatumpro mari- 4. 

pidi, & villae,& habet vaifallos & alia plura bona taoda puellareli^um, debetur,qttamalt raarita- 

ad valorcmrcddituj, anni triiim millc duca-o- tafittcmporctclbmcmi, rtptr Ttraqutldt ctjftnrt 

rum parum plusi vel minus atccndcniia» dciidc- utttftt Umaatmt «8. iMme.i. ittm fijueiailtut, & fic 

ntamKBeairfcemcam roinotcompetenti do- qaaniumaisIicenMti^tafit»fieficia Aa» cdb'. 

cerov]toreroducerejcaiairem&(brorcsd.Bca- cata»dcbebititr ^miifio et faAa.fiejicrconle» 

tricisaddomum fuam jpfePctrus adduccrc.&il- qucns verfficabitur difpcnGtio, vt &tradrtno- 

lasiuuare, &ditlas fororcs,vt melius potetitin uifriincDtii.!C.Pcrcz/i^./.orii.^4g. •jt.tol.i.adfittt 

honefto (faita collocarepromi(tit.Sed quia (ecun vbi & inquit quod t lega^um pro maritandif de. g 

doconGnguinitatis gradufunt coniiinfti, dcff- bc uriiicanti \e\\ponc(t\.vtpcrB4ecam,dtnovmt- 

derium eorum in hac partcadunpleri non potcft Itor. c.i^.n p.&tundtm Dtdttere*^fhtfupf.ji.tngtmi 

•b(qtte(edis Apoftoliot di(pen(arione,&c.Qui- & fup.confi.i.diximut. 

rcfiiromiuip&Pooafeshaiufmodi fupplicatio- Tcnio, quiat quantumuiscaufahxc&te- 4 

nibuf tnclinatatfiratemimti Epi(copi,fcu cius of. latio fiKa cllcr.li (umus ccni,quod fummus Pon-' 

ficialis pct piaeicntcs inquit » committimus . & tifcx difpcnlairet,cau(2 exptcino non viuat,vt cft 

mandamat» quatenas depofitaperie orani fpc tex.notabilil,qttem ibi mtrabilemdtxit Abbb iit - 

prxmii, &c. rc dc prxmiiTis diligcnter informcs , cap.exparte,i.ibi,cumfinequ4libtttaU cduft idipfitm, 

& (1 pcr mfotmationem haiusmodt rcperctis » detnmttg.rtfti. Solct camen Papa difpenlareptO' 

quod preces vcriute i^iantnr. fupcr quib. con- ptcr przrogaciuam perlbnx & prsecipue Princi- 

(cieniiam tuam oneramat cnm cifHcm Pcin» pam.&thm:e(lio(lacaafadifpen(andi,Vf ^re». ^ 

& Bcatricc, dara prius per cundcm Pctnim dptrtut,in cap.Teanirtw^%.Titfirigor,&mcan.tali cer,t-.u 

iq manibuscuis idoncacautionc dcdotc pr^- gu,i..q.7'm fap.ittnoiuu,de eltdione, & tncap.Ucacs-' 

did. doaiom fijxonim lempore prdbifda dl- m umiim tirM 6.&'m oy. itmat4t,tamfiiiiitilmi,S ' 

^eoicf » dammodoproptet boc lapca non fiie- frtAtnd. nam t ptopter Rcgc^, corumque (ilios ^ 

m» ' ahquando iura tranigredmntur , & canonica 

• Contingttquod omnia in (upplicationecon> pr^cpta Inantur » vc probat tcx. in uif.fin. ii» • 

tcnu verificata funt pcr infiBKmationem fuper cis prin. de offic.dtlegat.in t^'muif,mSfA,itfiM^, 

datam & adhibitam, cxccpro coquod diftns cltm rni. de liaptifivo, ror.tr. tex. in txtraitaganti ^ 

duas Beatricis (brorcs ad domum luam Pctrus execrabtlii, vtrJL noiitaqueidtfraben. Jgtturcum iU 

eonduoerenonpoteft»neq;ambatinAatucollo- hiftrctfintperfiMia^fadecqnantiimnitcatt& mo* 

cAfcproutprominr, vtpocc,quiavnacafumpcc iiitlit6l(ae(fonoavitifttardi(|iea&tio*fed<<MiH- 

duodcciuaooosanwli^plicaictoti«nhanfircii> ccdeadacfU . . 

Quarto» 
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>,quia t <^aodes b refcripto. gratia, di- fubrcpttMa Oc obitptiua vi dcbatar rclatio , t u m 

«•icttpnuilcg^ plnrahira,&itidem qaiftlor6nesliaBnolie»ndeinpatiebanturnccc/n. 

Ircra narranKir,ucx vcrti potcfl cffcdbuf fequi, tatem.rtcqiicamk-Epotcratinftatu collocari.co 

nun^oam nulia, feu fabrcptitia dici poccd dii^ quod vnacrum muitoantemoDialis eratjneq; 

0eAirtb4tea!ia quacqueexcaiifi MtA pR>dfio> dotci^cbar.qun iimdoiabenifc.cdm ittoiMllie- 

jicimdumRoram dnriqttam^i^.incipien.mutjuKl tkct riumintrauic, ncque.iliud quidpropriumliabe- 

plur4y&6SMcipien.liettinnouit,vbiall<gMirMr notati repotcrat cx dtlpodiionc Condlii Ttnlclitillii 

bt C4fitid, tx partt,&iH cM^ul» inter cdttrts^&u- de qna infu requenriacon(!dcraUt. 
pttj^mt ie itfcrift. voUatL^m attgMimt 14* nuA Primo,quiu ncgan non potcft.quin !h rcUtiOM 

decauft poffef. & proprict. Abb. in capitu!. ctterum, nc&r'pp!icarioncf'ul}rcptio&faIliu$infit,tuin 

<^ m (jfuato fedttf uluama fetunda , verjiiuli , fo- eX didtis in pracccdcti vcrll. tum & quia -f monia- 

t^ikrhMatm$liiarI)tettHit der^rip. P&uJL H r. IbetjiefloapAteftt vtM ilotmim dt^ Petri' re- 

fitotemfQTe,eodemtttut. Etbcncfacitquod voluit diwank5quiackdccretoConciI.Tridcn./^2/.dSi 

Bart. integ.fivenrri, %.i.^gloff.ib\,ffMpriuHtg. crtdi. rt/irtWirtfWir.claufura monialibus cft iniunfta , id- 

^ quod tquandoaliquidex duplici cauia conce- que e'x motibus propriis Pti V. & fucccilbrum 

otiir,lioetaltera exan&defecerit, hihilominos Fo&tificum cft fortificacuin , vetitA)} f nafrato- iA 

cx altcra validabiturconccfno. Hic tamen p!u- rumconfidcranda cft fcc mduin tcmpi;s itnpc- 

Rscaufxapponuo(ur,nobiliias,fcilicct,pcrrona- trationis» Non enim iufticit turrata prius fiiiile 

l1im»ttiaim&;fflianimaddomum rediiato»mi- ▼era.Telpoftiilipetiationem vcriBcata » ficutidam 

noscompetens dos deiponIandar)lbroti(queaI. Al>b.in(.qui4circa:Ti.4Aee$Kfii^&ug^l4ih^^ 

teTiusdotanda;,&monialisaIimentandzonus:i- liudcnim tcfifalfitat.qnamiitariovcntatis.vfto 1/ 

gitur quantuncunque dcficiat , quod in domnm l.fMitfif4ifum£.ad l.Cornjdefalfis,'i (alcs t c xptci^ |0 

lliOinacharcduci, nequecollocati inftaiu poflit» fionesnonlbmcientcr pofic^uiducutfiibrcptio* 

rton vitiaturdi(penfacio,ncqucdilatanpotcft. x\cm,ex c.cum adeo,c.dtltUi,c pofuUp c ada.t :sje,-e. 

'f C^nto«quiatindabioin£ractisacdonatio- /(ri/.fairacamcncaurivi(iac.&nulbcftd: pcnCt- 

^ilNucattftimiMiIfiittfllt non &afia pnefamthir, tio virtatedmobtem«)/6icam(b^ DsStmt eMmu^ 

pcopter coius dcfednm lea&I(itatcm nullatcn us mter.in c*pi.<{ui4drC4^texM,4tUnt*tm vert iatd^ 

conccdcntisdilpolitio vitiatur,t>rR«r4fHrper^/«^ U^u,deconfMguu^ affinitAte , fubrcpt-oquc c*j fi- 

B4r.& DD.inti.^.fi.ff.dedon4tio. tracUtComeut con- ia,fiuc cx vero tacito^quod (ucrac cxpnnicdum» 

fimmMfr4fenticiMfult4tione,(olum. z. voL a. Caula fiue cx fallbcs|»eflb iritiat,ip(b iure priaili-gis.ni> 

eniminomnibusf^ritiisinreirafcmpcrin dubio &di(pen(ationem,rfprr Dswi.fo«/7(/;.« t aEe^>tn~ 

iffipolfiua&nonBDaiispraBfumi:ur^«ni«Fr4A- temadboctexJumgloffvKafit. lum dilecio yietonjan^ 

0myt€Jketf,f«S4Btiji^tttgUMrJm 6.& qui cau*. guin.&af^Jmi».iiAMMm^^Sfi(uLtit. ikttans, 

iam fi (1 a I c m ,di cir,id probar e dcbet »fecSdum PauL di^Ui^fmfm nA.l9m( 'm cu.cum dit^a. dt rtfi ry>. £t 

01 lfin.ffdecondi.(aufa data,quemfifUtm StOlktuiffi. ivorum ratio cft, quoniam cum in tn!> rt.<(^ ebria- 

tijn(iften*fro(trte,volum.i. ncfillacaufa cxpnn a ur diiplcxetiet(us,pocc- 

iD ScxtOtquia tnon(emperre(criptutnirelandi.k fiatisrctlicer,6e voIuntatisinucnitur.MccM u fM 

tur& annullacurproptcrrairam lupplicationcm, firihuntBal.& Doilores,inl.refriptoxol. 2. c. •Ufrecitt. 

fcd quzdam diftindio , iit falfitascuca fubftan- mfer.^m.Anb &DD.fn(aonfiquens.iijlifi. mcn- 

tialia,an non,adhiberilb]etdcconfideiatnt|/Saili- tonttlbexvoltt:aiisdcfii€tare|iiitacurk 6&nius t /7 

(btmBai.(onfiUo^^i.propofitofiatut»jfriiiiimj.Bt^ n«Poncifi»ccaulamin difpetilatione appooeiido, 

n dici folcr .qiiod t fjllit^s caufjc,quac ad concc- cJtprimcndo.fiuedeclarandopotiusdifpcn ario- 

dcnduro non mducu,gr3tum viciarcnondebet, ncm proptcr caulam ibide exprcfTam conccinile 

pioiitiiotat8cinquicInnoifilr<^i.ttim)2riMjtji^ videcar,quampropteraliScaufiun,aliumqucrc* 

r^(rif.&inca(ttmmuofirii,deconcefpr£h.' fpcdumroinimc Jccliraium.quiavbiin vcrbisi 

I' Sepdmo & finaliter quoniam t quantumuts Pcincipe prolatis n uUa ambiguitas inuenictir,nul 

caularam cxprelfio eflet fiibreptiriaj vcl obrepti"- latenus ranc qoseftio vdutttatis admittitur, fr m. 

tia,adhncinforo contcnciofo vidcbatur di^pett* ftit tex. in t.fiiOeaut iUtt cumfimii^t.deie^. }. ne- 

landum,cumalitcrfcandalaoriripo(rcnr,vtpro- que t alitcr ab fpccificatis vcrbis vcrbutumqrc 

bactcx.finguIatis»in<^.fMM(irc4,d((«i/2ui^.<^ fjgnificationc rcccditur,quamcumaliud fcnlif- 

«jjlntr.vbi quidam nobilisc6traxitnMttinionium le flatoentem eaidcntec 9c mtnifJrfle cognofci- 

cum qttadam confanguinca in quinto gradu co^ taT.vtmquit text.in teg. non alittr, f. de knjt. & ia 

&nguinitatis,dcquafaliamvnicamfu(ccpit,tan- gratia & diipenfacione fempcr przrumcndum 

idem mortuaip(afiliapoftmortemeiasPap{fup- eftfiiiflemotamexcaufiineaexprc(ra,/fmi*diWii 

plicauit,vt in (imul polfcnt remancrc, prolis allc- Abb.in c.qu'u(irc4,n.6.de(onfaHg.&affinit.Et idcodl 

Satafalfacaufa ,&inquit Epifcopo dubitanti dc caufsfuprjdiflacdfummoPScificc indifpcLtio- 

ifpcnfatione iilafummuspoatifcx,vt remanC- nccxprm)autur,quacfinalcsdicuntur,vtinfradi- 

atttin cemila ficcontraAa jcnm ex feparatione c«mus,meritofitaliscanfiifidfiihierit.&ficraini' 

«aue videacur fcahdalum orni Ecceicxt. prima muJ Pontifcx.vcl cius comilfarius crroncc c3 Uni 

tacieprohocfundimcnto cxprcfTum; Ecfic hacc cxiftimani,dtlpenl4uerit(cumerrorcau(ilinalis 

funt quzproprima hacfaciuntpartc. vcfltintatemteittdactevideanir^quodfiaedubid 

Proconcrariaveso, imoquudPapi incortful- taIisdilpen(attOcxvolutatisdere£lu viiic 'tr.nul- 

to 000 eflct concedcnda dilpcn&uo » eo ^ood kicfuui^f oteft, ^uofi citra po.eftatis & to^ 

Y I iuuu- 
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luntatucohciirfiNta«ftiibfiiilfeiriiia)fciu tiavniptiittr^biaritarvi^ 

alteri , yd fibt. Omnei f namqac adtu humani , vt fcttim ii orania tn rcfcripto coiitenu tendunt ad 

inquic Boctius > i poteftatc hc voliintate operan^ eundem finem,vt hic quia tonc non icpaiata (c\ 

tm^kmiimddiiduir^DDMcJmmP^i^MrtJttf- cad(iinaipittiladicunnir,&vidciitiiriiietfe£tuTr 

fJtUg.B4l.ftiLimiti^tncntu>Ti.c. dtm.&faH. igno. numet cafum tcC]^ccrc,vtinqiiitttx.ind.c.ftdes. N2 

4dfjdcu^jtimf9ttnjivolmitJtappta4tu.&M rationcconneximisvidanturomiiiaj^iiiMMFii. _ 

(.fifa inordMatd/tbi,amftrHirtp9j^t& fobint, H liic^^ficrljiwrli^ 

pniA.Etfic fi nunc di(pen(arcturatite exptoi»tid> ^iBimt!^oti^ikimtai»jnmt^itfkaf^^ 

ncmvoIuntatisPontificiscctrifitatidcHsjContra irtguijuTJtxiral 

diis yolilnuicm & maudatura conccdctur diC- Tcrtio,quta commifiio Epifcopo 5c eius 

peaHti6|(ieaiy&tiuiikPondficiignota,&con* ciali per Has literaflooaceflacft.tam pto Teiificaft 

10 UMuentcrnuHafc(fet,prz(crtim f quoniam falfa tioncfacicndarelationisra^z', tum ctiam vt ve« 
caa(a vitiat non (olura,fi fit in totum fal(a,vecum rificatione fada di(pen(ado concedatur, fi pre- 
(ifitinpartevcra,&iiipartcfalfa ,ftamdimi CmtK (ScsveritateiiidrepcHantar. Formatautem cd- ^ 
imHf4mi^iitMiiiitrtat(imo,vobttHin. u &jUtiat. nii^Tiunis & in(hu£Hon>s (cruanda eft ad vngue» 
dtfT£fumptio.rtgulij)r^tmft,i6.num.fm.fag: 17 7,»« &C fi nonfcruatur,a6hiJ eft liullus , vt probat ttx. in 
^itnuvinamvtmt^uic Dionjfias,bonunicxinte- a^. cum ddtSdtdt rtfenp. a&usque omilla forma 
gndni&i^aliiinmoQCpediiutidefi^. imxi^t4ct^dlAt^itid.&exLtimif,^.fiprater,fJe 

11 Seaindo^qiioHiaihfmcndaxprccatorpcnttus rr4»iM^.Abin(l[u&i6nccnim^mandato,quis 
caretittip«ratis,nondiftin6lo, ari cffctalias Papa recedcre non potc(l,aliasf fi quidaga: vltraet- ^7 
coticc(i\misJecundumttxtum,vbiDoSoTtf, maximi iaminmelius,puniendus ciijexl.i.S4nhtUo,g.dtrt 
DittM€^itul9fidti,dtrtfcript.prxdpuc fi fubrepttcf iMit.&nihilagit)2M(n(bMHi^.is^4a. S.ficctfi- 

tc cau(aallcgata doiofa cft, & dolofc aflcrta-, tunc ut,numtro (luinqmgefimoprimo.cum ^ftquentibus.lDi- 

cnim indi(iin£tc yiciatur* ctiam in capitulis (cpa- I igcn rcr f enira mandaci fincs funi oblcruandi, L ^ 

ratis,» iaa9;MVotiilm vmmmmt tr'mc^.fuptr Utt- a'//;^c;urr,/«wmt&hbnlUainmandattim eftcn- 

9* rii/erefcrip.6tia f gcauofis licetis,prouc funt bxc; Aodiendum.fcd & qualitas martdad,y?nM<(iMn laf 

fcra|5cr fubrepdo przfu miiur dblof2,fccundum Ft- in Lfiprocuratur, c.dt procurato.vhi itmitat, 11. modit.l. 

UnMtodtmctfituUfieptrlatrit,nttmtroqtiMio,imoSc mO&omnc&duroprztcrfurmam maodau di 

in non eradofis , nde proprio &hotono &do ipfo iure riidhitB^ttxMUttmtlMun ,i.fidfitt4,ff, 

rirlatio har,^: de magnacaufa,proaihic,fcilicct, quodcuiufqutvntucrjtomi. maximc fi fupcr (jbflan- 

hanc fororcm e(femonialem,rcscFatnoCoria,& tialibuscYCcdcrecur,prouthicy ficaufis iis faifis 

fupplicandbusPapzflMnifiefta:%itiirdol(rfefft dirpcnfarctur,vcexjnindioeQdirapparebit,vdd[ 

Cimfa propofica.Etidcmfiliceia(fiiht mi^ii po- concra ordinera in dilpen&done appuficura fie> 

dcri5,dolola(ubrcptiodicitur,y?ffc«/«w Telin. tbi: rer.qnia f ordoin rcfcriptoappofirns a''apa ccn- 

&perconrequcns nullaed indilUndbe difpcnia- (t:t\xiiw\»\{i.vn\z\is^tcundumBid.tndx.cumdiltQ4,n* 

tio»fiaeeertnmhalietthiat,I^pamcfleatiascon- i6.tfcr«>rfi^.&parialaocaaerec6tcamidaiam,Tcl 

cc(Turiim,(>uc non .-pnemaximc cum hicnonica citrd.vcl prxtcr,ex ttx.int^dtrefli jPolui.&ibiAhk, 

facilitcr mouerecur Princeps ad dilpcnlandum, not4b.f.traditpiura Auiltt,(j.vtrjnandando^ totum, 

fi voa tantutn enct foror , prout mbuetur, cum k.iJtumft^.&iimiJtloltdo,\o.fw»d4mA.p4r.n.^ti . 

fin t duz,quia cum idi non fint magni Principcf» Inprclcmiiaroendaturfi>cmadi(pehlandi,ftui- 

quib.faciliusdifpcnfatioconccditur.^cdfintpar- tet,fiprcce$ vcritate nitantiir,quxquiclcm non 

ciculares miiiccs,fubrcpuo0r(filmicuc dolora,ec<* venficatur:igif ur non cft di(peniaadum,(cd rum<- 

iaifl ifi littrtsad Befaefitia, fioMm 9^ fnprd. nnis ^onttiat csertionHdas , & expeaanda cias 

1| </iAjii<i»rfv^i»M,fubrepdoquef tamin cxpred Voluntas&dcclar uiD limicataf cmracau(alimi-5^ 

fionc fallz cau(z, quim in veritatisoccultitione, tatum prodacit efi«^mji.am/cnw, &ilnBd^J$ - 

inttalidaminullamqucdifpenfationemreddit.tt contrabeHMnpt. 

0D)^incapituUprtma,&ftcttndo, dtfiltiipttsb^t. m Quarto,quotiiam f cefllance Caa(a difpelacjo* 

<f.id<Juciiloronibusgr3tii$,&priui!egii:proccdit, nisccifatdifpcnfatio^M/^.^rj/fif.^j-^y^.notatTiraq. 

(apituloadimditntt4in,2.vbiDod9rii.caf,pofiidafit,dt dtc^pmttcattja,i.parjiumer.^i.vbt&nume.fiv&pj, 

tefmpJtg.i.ffMttMj^Mtmfiri^Skittrti^fm JU» idsmintclligicverumitiifi grada fit perftda fid - 

d^ap.fiftttittrih&ftrDD.ine.C4itni,&€»pltrmi^ eftihfieri,&f luncid noniolom proccditin rc-ii 

dtrtJcrip^inno.incapit.CttmdUtilo,tod.tH.&tilttxt. (crjpti$,& in cartcrisomnibusgratiofis & pnuilc- 

inclemtn. iJtpr*bjraditUtcSoctaxonftl.cinteltmoftx- giis,fi caula cA Hnaiis, verum cciara fi hc isnpulfi- 

94 4gtfime qiidri§,Bbrofi(itndo. In f qualibetenimcS^ iia.-eaenim cc{fanceceilacetiamdj(poiido,iccaii« ■ 

celfione, cdam fi cx plcniiudinc potcflaris , & ex dum ciindcm T itic[.ibidtm,limitationt i.nuntc,'.d:io* 

ccrta icicntia & ro6tu jpcoprio fiat i incelligicur duim»,cianplunbus/tqtttntdmt,^bi'm ooinibus gra- 

c]ln&ia,fiprccetTcililcenitahtur «/finriidMto tioiis edamdlicithoc cfle terum de tenendaro fi 

}rbijiipr4&}itn^t$'mltg.vni«trfitmtmtnmnti Cdt ih ficnfum,&rtondam|ierfeda, vchiclmoct* 

dtirrijfirejEr^.imoip^bitircfubrcptiovitiacy&iM- iara fi (absquevcri prxitidicio) cau(a irapulfii^ 

dmttxt.t^Dt(i.nttitttroptimo,inc.(OttftttutttS,dtre- ceifantcnon ccifct cffcdius. facic f tamen caufa H 

fir^mitimStiiii.kiMb^iiiltt4iii KAmimii 9i, impalfitta»Ttfiiciliuscottcedatiir di^cliGitio,jS> 

t^gfiiufitaikl^4iitfUMtmi»%.tahnf^otfiit mdiimUnifiiaiiiii,iSS*&ribihMhimmero2o. 

^ua 
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Confiiium 

tamcn clcficiente dlfficiliu j conccdcrctur , & 
tonicqucntci crcdcnduro cll,quodPapanon cC- 
fediasconccfranu» &qao<l volutt ceiadoneni 
in omnibus cflc rcram , vcriHcandum » & ficcetl 
iant fupradidU » c(Iet nec ne Papa alias coaceiTa» 
ittMna»iW*yioiMam m prtfaititottfehriote^t 
cwifefihalit a»ncedendi.non vcrb impulifiua» id- 
«jucpatct ex quarapIuriDus doflrinis rclatis pcr 
TinqMdJwtttdtitne i.nmm» vtgcfamfrimt^itm /<• 
|4 fWM««;p/Mrffof.dumexaminat,antoiiikiMmi- 
matur finalis ncc nc.prxfcrtim cum ciufaa Prin- 
dpctin Quacunqac dirpcnfationccxprcna, fcm- 
pttfiaauspaefiimatar.rr mquu naUtnfiio is^-fri- 

ternttdt TirdqueLvbi fuprd, mmingeJimOf ctiam d in 
prouifionisprooemiouliscaula nacrenu& in(c- 

tme,(olmiujiHMjitmctf.libTo ftCMdOf &diotrtlatot 
ftrTiTdqudJtSMmitatifiuuiuimirofixdgeJimo qmr' 
)tOfeiimfeqiientH»t,vdcitmtnuotie coiligitur,/r/. 
pi.yl)iBMrt.&D$atnitff'debMndi.'ti^it. l.i.inffin' 
(^i.f.ad hUiedmJtotat Alexand. confUofeftimo , rifs, 
tolion.x*volum.2^&cottfiUo ;j. qiioium,mfrmtf. vo- 
2inN.{'.prxlertimatteiita difpontione tSciliiTri- 
dcnu,ft^ituloqu^o,f^nt Z4.do reform. in f fcctj- 
dogradu iubcntis,nunquam dirpcnfandum , nilt 
intermagnosPrincipes, &obpub[icam caulam, 
vtrunquccopulatiuib rt(^uircndo. Etquancttm« 
uisPapa Principis magni dcfcdhim fupplcat at- 
tcatis oblationibus ab iplb Pct^p ruppUcance (ci- 
nrtt,dlereiIucendomanrem ftlorofesSeatrlds 
ad domum,qUsieomnianmuliudaeffidunccau^ 
lamitlammagni Principis,&iniis non conlidit 
publicaillacauiaa Condiio rcquifita, publicam 
tamen ip(am caulam confUtuit Papa in hac di- 
rpcnlationc in dotatione harum duarutii fororri, 

if^ iLeipublicaeenim t inteceftmulicrcs ciTc dutacas, 
£edoteseiseooicfnaiiJi»)^tml(rX/#y0Jkrjtti:. 
iilmiiaot&ihiyglojf.vide UntenSJifrhiiLcredi.l^itut 
ftzccftcaufavnacx finalibasnoftri tocprout cx- 
prcfIcconndcrati(lomodoTiraq.</«(4M/i ceffM- 
itJimitdtionei.Humero^^.Sc infupcrcuma Conci^ 
lioipfbconfidrt-ctur.&Papafcmpcr in rcfcriptts 
&gratiis videtuclelc cum lurccommuni confoc' 
aaK,&tverl>a leicripci debentintcUigi (ecuii- 
Aiumimcotavnutie^^glojf.Ji^ltrbdtincafiit. cumpd- 
ratttt 5 % qntJiio.\ .ftqwrur lam oUr/U.ConJStO 26%. qut- 
fito ejl ftrum fer frmtUgiuntM fin. IttJiH in Itg. ex faSO, 

fl lMMft.4#4ii'vii4>^tc*n<>>oimainLpr^^ 
tur fin^ifi,fectmdiimBal.ptrtext.tbi,mlcg. camtjle, §. 
fdfam^.de condt. & demonjlr. & tn LgeneraUter (oln^ 
nmdfKtmdA,vtrfuuLJedmdtthio,c de^ifcofit& 
tHtat TiraqueLdid.ltmitdtione i.numero vigejtmo terta, 
& ig.Sc Didac.Pcrc7. m Lzz.t1tulo2.UhTO ftptimo, of- 
di.pag.4toMlMm.z.vi3i & aliud bonum dicit in pCO 
pofttttiti, &C(Mifi!qttenter«qttcindifpenratiQnc 
Bpponitur a Principc ct concclTionedidi dccrcti 
Conciliaris,cum quo (c videtut conformarc,ccrt. 
ietacfinalis, &eaccflantccc(Iac difpcnfatiti, ct- 
iain fi in miriimo deficeret > et iani didis & di- 
Ceiidl$:& ccflant ctiam in contrarium adduSa, 
liic*idlicct,non c(Ic caukm HnaJem , fcd inipulii- 
iwdiflKMiiidotatiinicilcalifti cHnfiaaleiii 



xxxiv. iSf 

caufam confiituant, vr diifhim of^ , & f quia cau- 5^ 
(afinalis c/liUa.qux luuuct agcntcmad adcum, 
feamditm ComrrHltbroftm9jfgmrjcuQMinie.fkm^ 
i»,cauraqucappofirafauorcpixcauf3e,autmtcr- 
uicbthmodiim iinaiit pr«rumitur,exdidi$ pcc 
Tica^ttdL iiikimwfttfMMri^ut. 2^.39.6' 4r<^6.& 
57.vbi|&ii.'^ 5}.inquit nullnininueniirc contra- 
dIcietcm,quod vbicflin fauorcm tcrtii finalisdli 
nid Balprzrertim (1 cominodum icipub.reruitcti 
tuncciiith clariuscileircrmiltfnltjSaMNfanr Tini* 
qutl fti.nMmrr.^jf.Etqulaqudticscaafiapponitnr 
ab ccrante,& ignorant^, & non i fcicntc , finalis. 
cll^cttin dll4lefilbfta)i^'.'Hicnilieninc]uit Papa 
lenohliaberenotttiam dchoc, &cau(a edfub- 
ftantialis, vt diftum eft.ef gd & Ifin a! is , fccu nd u m 
Tiraq.i'Wyapr.ii««rtr.2/,8:qniafecundumcum,i- 
M,AnM.j8.(ia(la4lusiieoducatemreq[uirintc can- 
(xcxprcflio, vthic, finaliicftea;qalei^ponitttc 
cigo habemus intentttm; 

NecmefBUiliit itt tonttarium,maximc cum& 
iubre{motetiiin'cau(a impul(iuavitict,vt mai^ ^ 
gis communcm tcftatur Couarru.Wr.i. Vcriar.ca' 
j^.p.infrini.Sc iAcaochJearbiM.ixmt,s,uJkioi» 

^icutbcquc iu(}cm o6ib6niit^Aapiopriina 

pattc,fc;licet,tunc faK^m cau(am vitiarei quoties 
iIipcrfub(iancialibusapponitur:nam,vt rcmancc 
didum,fupcrfab(lantiaiibusia prxlenti fiKitas 
appofitacft, cumfupcrcaufapublicaa difio dc- 
creto Conciiii Tndcntinirequinta,(dlicet,fupcr 
dotclUiramddanmlfitrolvm apponitnr, & ficiii 
(ubftantialibus, quibiks mcdianttbus Condlium 
in(ccundogradudi(pcnfari pcrmittat, confillic. 
Itidcm tquiaomniiqualitasalcgercquilitaccn- 
fctur de forma fub(lantiaii,/<(M»»/«m AuenLv^^oi^, 
i4jnfine,Sc lcx aliquid intrt>ducens dc nouo cum 
cectis modiftcationibus , quidquid ibi exprimi- 
tair,cftrepotiindttmpiofcHiaa,^wi^ 
ttdnftr Ttiiufninl.i.Taur. z.far. numero decimofixtm 
In di&o camcn decrctoConciiii Tridentini per- 
mitcitur dilpcrifiri in lecundo conianguinicatis 
gndtt idterMagnos Principes &cx cauU piibU- 
ca:& quamuis arttca cfTct idcrn prohibihnn, non 
umcn iupcrraillutn cum ceftri6tionibuSj& qua- 
litatibns,nancilidiAooondlt8cidecceto exprd^ 
ns:crgo fupeclubftantialibus pcciSattdatiohuiua 
difpcnfationis,adeotrtetiamfIin mtnimb deli- ,^ 
ciat & pcccct.totum defcdde videtur.vt coro- 
muntter notant Do&oretiinafiJedfftSdtitiiihiti 
vh\ Dcci. rer/l. terttuscafuf ,de dpp(ti.ttiontbus , plurcs 
rdcic authoritates,notat Loazcs , indlltg4tt<^,d$ 
mriiiiiilittiUitilt ttinvttimofiMdiinmttfftfitttM/irm 
(h\»mi,nitmtronoHo ,cumjequentihm dltqutbm. £t lic 
vcrificari dcbct temporc ftipplicationii, vcras cf- 
fecauUsinrclationc in(crtas,qaia qualit as adic- ^ 
iftatcilKMielMtiimlligtfecundiim certiptisver- 
btjdcd tcmporc qtio VL-rbum iUiid dcdilcitur ad 
tfie€bxmJLmddt(imt%4xtranetis^.dt noxa.l TitiHtyff'. 
de f r/?iieiilfli.Etiiciiiqa{tBald tonfilto trmjmo pri- 
Iiii0,relatus per Mari. Sodn. conJWi fiutdo , numtTO 
^ukUo,&fexto,volum. t. qubd rt.ituttim cyr liulcns 
filiamdocacam j nonexdudiccam, qux ccmpo- 
lenMrtispacriitioa ent domtatlicfetpoAeai dd^ 

.cetni^ 
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Cetar»C:diamiiiefcIuditcam,qactemTOreiiioi^^ «ttcndrar,quodcirecdiasPnnce|>sconceIIfiiale> 

tutpacrisdo;atacrat:& vbialiqua qualttas in di- hictamci (iin vnatantumforore intelligcrcraas 
ipofiflone requiritur, illa probandacA,y((iiiw(i0M vcrificaiiibcuscollocationem,in<laabusin no« 

j44 materia,pr6iiccfl difpenfacionis, quaEf q -idcm portionarcnturduascomplcdentia inHata coU 
qoamuisfaaorabilis cncr,re(lringitur vbi verba locandasrororcs:igifur non ed attendcnda di^ 
hint rcftndiua,/.fMi(//. C. de Itgi.netdtBitrgtsie P4« tcgula i ^ntftuPMd itmtffiffm, & in t cxpl> ran- 5» 
(tl^B44MMr»iSM.i.&dliirddttf^StmtHjePrii- da voluntare fzpi(Iimeenatur,&cumdeeaagt« 
tii^einterprftatione.rlttmd.velun Ubr.2.foLi^6.ittt- turdiciraurambuljrcintcncbristSfrinHitfm^Mm. 
mrtt isi.fvlut.y £t fic inquit Nauar.(cjij/!rt ^ mam, hmm. CM^tOhmm. 1. fotum.u £; vbi vcrbafunc 
pi,dec§itf4n.&dffiti.libr0^drt0tViodhceid^jpeoi ' dara; doo dldpasoonic(fturis:igiturqubdcer« 
findtfiicuitas Ht Fauorabilis,adus vcro ipfc dil^ tius eft & cx veibis conilat ampledi dcbemu^ 
penfitionisodiofuj,&ricrcftringendus,quiaco- prafcrtim vbi maximum periculum araraarum 
traittscfLverbatamenoftrx diipcarationis func vcititur,vthic.Nam vtinquic Mir,u.tUc9iutSur. 
re&iAina«ibi^pf«KrMn^ vltim.ftbtiu. Ub.%.tmA.\9.wmn 5 inflatutcooie- fi 

iju» conftientucut tuam onerMmm. Igitur ccfTant ar- fturalijvbifacilitcrdccipi pofTimus, tutius vidc- 
4/ gumenracontratiaipracfcmmf cumhxcdi/pcn' tur vcrbis infifterc. I cm fccundam Felm.iU£l. 
(atioobimportunitatefflcedicarconcelIa,tam r4;^.yifp<rUf(n»,M(m.).(tmrr4ri0fK4.attendtcar,cflct 
quiaetaccaacra ius^ cam ifti ooii efTcnc magni Princepsconcetfiira^ia non, quotics vcrba de- ' 
Pfincipcs.quo cafu importunitas prxfamitur, fi- raonflraiiueapponuntur, nori veroficajuuiaeAC 
fiiHdMnBjlMC4pituUumMUoydtrtf(rif.Bdrt.iiilei.i» rcflridbuc, vchicdi^t iracflporii. 
Cdk/bniliNriftvJilfvyfi^^ Non eciaiii obllat aliud pt«»t»rlmapatread<ltt- 

SMhMlii.tum ctiam,quta per Curia. 'S irapctiata dlum, fcilicct, quod vbifuntplurcscjufz , lioec 
Ibitgratia hacc, qao cafu frcundum omnci , im- vna dcBciar, non dcficit difpolicio , vc per Tira* 
.'•f |i9ituneceii(ctarconcefla,&tcon(cquentecnd quc\Jecauf4ctf<tittJiiiMttttkiieiiJMm.^$onfefiiiih 
dlexequcndajidqucvelleconcedentem prasfii- w«/4&^i6ftfc^in(exto£mdame(opartis primc 
raitur, txUgA.C.de ptti hon. fuh Isho dtcimOyglojf.in rctiiUnius:quiahocc(lvcrum, &proccdtrquo- 
C4ftt.^qU4ndo,derefiT^t.&diximunaitltr9frim9, rt^ ttKsqiutlibctharumcaufirumdeperfc iufhcicus 
nytf. . . ' ctfi»canlamitiiiief(ednmi(ecastfiadptoda>}K 

NonobfiltedaiililladaliudiGilaceCf^i*^^^' ccndumillum omnes cau(zfunrneccflaiiaE;««nc 
facauCinon vitiaf,qaonesfurauscerri,quodPa- cnimvnacarumdcficicnte ajrrviir difpoilTio. & 

Eaimpcdimcnto non obftancc difpen(arct:quia z&asMf.qumim,^.porro,iutt^oi.finMitemt&M 
icnon (blam ceiddon (iiinns de hoc,venim cc- Aib.vt^enenctnteffMem M&UaiemMc^Jtmit 
iam in contrarium certificati cx fupra iam di(3i$, cefinre, Hejnpelixtio. vbi Tiraqutt diS. limttJttone i/. 
lcilicct « quod in iubtUntialibus adfic faUitas & nuneroduodecimo, cum fe^.flurareftrt, &oftmeRtfd 
fiibrepdbb&aaoddololefic(uita6hinitCainip(i ^tfirinMt^jnbonit^mnlmietimtpuirte, eumt.fi' 
impeccantcsicireot haseflemonialest&nonpoi^ qutmil>us^.dtpriuUeg.frtJi.Hxtamcn caufarinprs* 
^7 fccurncocohabifarc,& tdatodolo,noncuIo- lcnti difpcnra.ionr cxprcfHe fiiia'e$ { ntj&om- 
cQsrt:galx(fuodPi^eJitaluu conceffwrm)vtferte- nesncccirotixvtdilpcnieturinhoc iecundogra- 
tbtJ&1>I^S^$tiiS. fnfii^fifirbterii,denfirif.6c fic du 1 inio& fiippletPkpadepore(b*e id qaod de- 
indiftiil^ixVitiargratiam ctiam in omnibusaliis ficitineorum pcrfonajeoqiiod ii non f .nrPrin- 
ineaconcencistfccundum ¥clin. dtil.cfi^taerif^ dpcs*QequcMagnatcs, neque Comiccs, Duccs, 
wtmert mntt, vbi & inqu it quod in gratiofis lem- anf Marmionest in aRrs catt(ts & onedbns ipfit 
per fidttias prBfiimicur cum dolo taf^a, fi gratia iniun£lis:crgo fi vna larum caufarumdcfidMiO* 
ff!magna,V[ hic,q"iacftfupcrfccundogradu,fu- ranisa^uscorrui: &dcficit:dcliceretamenexdi- 
pccquonondiipcnfatur,mficura prindtttbus& &tsconftac,quiatvnafbrorummonialiserat & m» 

48 cxma^canfiat cdi tiuianonpoteft oari ca> donita,nequequidquamalittdd donan poted^ 
tarcgula}cnecaliasPrincepsconccfrurus nrcnc, ex decrcro ^.nemitti.fe^.zs.ConcilTridenii tumttutmex 
& ficarbicrioiudicisrelinquiiur,)kK»diMiD((i.}0 ni/tiftard deduUii. Ecquia t q"ando plurcs luco 
(4ipi.fnfer l$tetii,nuMer.p. dt refirip. arBitriun io hoc Vnids rabftituuntur^ro fing dan pcrfona cft hi. 
dcbci iudex cx vecbis difpcnfacionis confidcrac^ hetidvis,Uuifundut.ff decond.&dein9nfir»itmntAdd, 
ficundumTiraqUelJtctJfantecttufatltmitatione i.rtum. inleg 2 C.dt ttiipuh.a- tUis fulflttut.Sc lic vnim tan- 
/;).M/i0(JExve[bisautcmdcccrpittu,vellcPonti- tumpctlbnamhzfocotesrepra:fcn(an'. Qup fir, 
ficemomniavcriflc«ri»ncqaeilvCriiiseftreced& yttHtribasfi^tribns&Pettoabquidlcgctur,di- 

49 dum,vtpo:etquiafcmpcr,quodtefta'or loqui- midiura capiunt frarres.&dimidium PctruStCi^ 
iar,veUeprarfumitur,ykiMi«mD«f.(«fi/!/.4i2.»m di&itperBald.Mttbtnt.fiatuimui,CideIpifcopit&clei'K 
ii.&mcnsPrincipiseftnoafaceregiatiaminalio I cm,f]plurcsrcpra;fen(antpcrf .nas.quodtplu- 56 
quamei(pieflb^badU»Rl(a.«ildliA^^ ribus commiflum cft,non potcft per vnum eicpe- 
titnnnieto fixtoltmitaJionti.ScCccundam cundcm diri.§././/]rf?4rt/rr.Ergonon fufiici rclafoiicra in 
ibidem tunc inteliigendum cft » Pnncipcm cflc vna ex duabus iis fororibus expcdiri poiK> nifi cil 
conceflbnim t qaodeiict reduAioad ios iotaa amlMlMis cxprefliclocusdeturieladonh coquod 
manefit,«propo[rioncT(Tbocam rc(cdpd»(e- ■mbaeesprinluoriir*ytvn«C8uri|'rclfi-am|naa 
cusfidi^^pocdonaEentttrvcrbauiamtiuicfiott pliBcscanfiBeitprimcrctttnriomncsfiintiiccclR* 

d«^ 



Digitized by Google 



. Confilium 

tur, taoqaam rubftantiales, finalcs, & fupplicato- 
rix dcfcdus Principatus in pcrfonis diipcnfan- 
dis , & ctiamii tanquam caufx itnpolftux eftcnc 
exprcfT^^.commnnior eft opinio,ttaiftttm reroa- 
nct/ubreptioa€eCttmin cau(aim)>ulfiuavitiate; 
& fic cclTat contrarium. Nam vt conftat cx Dio- 
ny(io,bonumcxint^rac3u(ai malum vero, ex 
peculiaridcfedu. Item,is qtti eontenditin ali- 
quadifpoiitioncfolam vnam rationem interue- 
nircpotuiiTc, illud prxcife pcobacc dcbct ; alias 
J7 1 namq; pluresrationesintemeniffcpr^rumcn- 
4nm etir,fecu ndu m M o I i n />r 
fJUtmtrovi^efin!ooct.tuo,Si Anr.Gabricl in communi- 
kmjiit.dejixtutu coniluj.CJtumtroqumtOiiht, mtmt. 7. 
iianc magis conunaneni ilidc. 
. Ccftaiit itidem alia,(cilicct, quod hzc monia. 
Usiibnctatcompetetcrdotata rcfpcdu fuz per- 
lonx , quia fccundum ftatum fuum cxiftentcm 
temporefiip^lieacionis, vidcltcct , monafticura, 

58 compctcntcr dotata crat :mu!icrt cnim dicitur 
fiocacactiammvQonumo,&tdeoftatucom ejc- 
dndcns dotaninl,exdudttiifc^ cxdidisji^ Barr. 
inLTituctnttim,^. fin.mtmir.fi. ffJemtb. &dmonft. 
dicentcm quod (1 (ilia intrauit monaftcrium, & 
pater aiiquid obtulit monaftcrio, iilud vdcatur 
dos,& cenfeturdof ata,& in difio ftatu ciediiden^ 
tefiliam dotatam,vtdocatainraitlimo comprc- 
hendatur,tenecBal.M!p.ji^n^Mnr«, nu.^.dc rejmp. 

59 MinnstnoQobftat iirnd,quod icgatum pro 
raarttanda puclia debetur , cth mariuu iic i quia 
illud vcrum & proccdit.cx co quod ieftator,& fic 
difponenspecmannt in eadem volantAtetVt dtcla- 
iMTinifNdin Ug.fi vHqimm,¥uh»,fi^i^,mimtntmi 
tifimodtcimonono,C.dertuocan.do?i4iso. Hicautcm 
iiefcimus,an fummusPontiiez ccttioratus pcrii- 
fict in eadem voIuntate,yera fit velfiil&rdaciobd 
per ho8 im pc t ra ji tes fada : ct^o ccilatdidlum co- 
trarium. ltcm,cioftrinailla quod legatum rcli* 
ftampto maritandapucliadcbcaturiam maritap 
t«^habetfuasdtfficiiliaccs,nrcmaiiccdidure /s- 
pr^wn/F/ifl/^riwtf.Irem.&in nofttamatcria difpcn- 
£tdonis conccifx (ub rclationc fa&a, fecundum 

60 t rdationc hanc & non aiiter intdligiturrefpon« 
hoyVtit^MitFelmustn dtilxa.fiaer6ttriijmuiet9iiom^ 
<fcr«/fri/>.quiaiuxtafotmam iupplicationis cenfc- 
tut cc^onfum daium, vc alibi dxximus, & iic noa 
3niUcatcademcadododrimeillin«fAicoiileqn£« 
terccilatinnoftrum propofitum. 

'4t Nont obftat ctiam vidmum fundamentom 
paniscoQtrarixfuraptum cx text. 10 f^.fNM (fr> 
iil^mfillgiii.&tfffinit. quia text hic pruccdit ex 
rocraPjparqratia (icvoientis ibidcm diipeniare, 
y t inqiiiuQt omncs ibidcm,& Abb.w cdp.expsrtep 
«MKrvjSxltfydrf^fvd» 
tio.dcquain illo tcxt. nullafuit, ncqaevoluiflirt, 
niii Dccretalis lila poftca emaniflct in fauorem e- 
iusde diipcniadonis poftca tcuaii dan tis ca,iccttn« 
dnm g|ok & omnesifRCMil cfp. fat4 <irM , & OldraL 
ctHfilio256.mupen. Clmens,ful>tit.dt rtfcrip.priuiltg. 
&decon/dngmn.&4ffinu.\'hi in tcrminisnofthsco'' 

4% fiilutr, quod diipeniado pec icdem Apoftolicanl 
• in caufa matrimoniali, dequaibi , ob bonam pa^ 
cii»vtfaui4aUcni|agcntiir»con c ci r aa nulliasi»4 
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boris,nuUiusquefirmfiieitexift!c, fi caniamtbi- 

dcm cxprcflam probctur cflc filfam. Idcm tcnuit 
loan. hadii,tntddittt.4dsptcuU.tUid.dtcUmd^.dt- 
fioH.l(»m.l?metMLtJBfikCJiiidm.ilimMB,Oir' 9$ 
dinxonfilio vtgefitno n<mo,in(^ita.iuAtxjcdmu4 t.nt^ 
ficulitem Uta Jitu,Dom. confilu> trigefimo tertio.Amhar. 
(9nfiliti4i.ituipiett.txteTtoreprtuilegii. In tgratio- 
-liicniitllttbreptiorcputata ipibiore y^t graci'* 
am.quodnon cft in non gratiofis, quia dcbet an- 
nullajA,ficundum Feli.dx.fuperluerit, numero fepttmo, 
ittprittC^iJe refirip. Et fictex. iiie pocius pco nobis, 
Iqaam contra tios facit:Icem ibidem erat iara ma« 
triraonioconiundliaccopalad virtutc diipcn(a« 
lionis fubrcputix, &fic nimirum , quod permit* 
bcurdncatecosin cddem lnatrimonio.NosTe- 
roloquimur quoad coniungeildum eos de no- 
uo;faciiius tenim quid impcditur ante f»dum 6^ 
quam Doft fai^um dirimatur,(X Lfatrefurtofo dc 
ikmmufiifddkm, 

Minosocfinaliter obibcdiccre , quod hieiifae 
duae (brorcs caiiia dcmonftrationis fiierunt no- 
ininatx,non vero taxaiionis caufa,& ficquodnd 
litnccelleiftttdverifieari,firdiA»^B4r.^ 0101^ 
rtsJmlMttrfiipulantew. §.fjcraw. f.deveritnmtUf» 
gatittt.&ptr Clouarru.m pratliapuulo tertt9,taiimr9U 
2.& 3. quia quoad noftram dilpofidonem hoc 
eftfaifum fundamciitnte^dieo qtidd hic vnica 
concepdone vcrborum ambs contincnrur (bro- 
res,quot>ncafu taxationis cauia,non vero de- 
mohilrationis apponuntur,ykiiMdS»fc|iidN 
ffc^f fuptr Sttritittumtro qttarttje refatpi. Et quia o- 
tnniavedfit.aricontcniain rciationc Papar fadia 
iube tui , & cum didlione uxatina . (i prects venta* 
fiMiitfftKn^ttur ceflatetiain hoe fbttdamentnini 
Ex quibus tnihiiemper fuit vifijmi , non cflc con* 
cedendamdiipeniadunemhanc, fed Papam fd* 
per biseonfiilcndnm, quidquidalii oonwhbitl 
Yolnccinb 

C 0 M s I L I V M :xxxv. 

Defideiufnone legis dcToIedo in caufit 
cxecuduis data,acdcpartub.&poft;- 
partubus,ac de interefrc>& i^uando 
& vfque quo dcbeacar» 

S VMMA&t A< 

i Afprohai^ un onKtritmMuttftiiUMtXtt^kiiUltid 

bottiifidm^rii. 
i Promifito mdemrtaatis tonditionalit tft , & numero 3, 
qMd taiu grimt^ JoUtm ad dtftadtndiim ttttt^ 

4 trtHClpalistttnpoteft agert contra promiforem inde^ 
mnttatii ,amtqitam damnum feu mttttjfe paiu- 
tur,&num. ^.QUfd&turunoH potefiJiaUuttdt 
pettfttaUiprtncipaiismdtmHiictnftniari. 

f t^mijfbr indtmmtatu tx damno prim^tdil jMa tf 
iUtiir,fiotieiproHemtetmcutpa. 

4 tnafit n^uriim iitim fi ptr prontifoitin tudtm^ 
mmHinmtttdenir, & mi.j.qmdwmfiiSttmrf ^ 
famditiairptMim^ g Btaf- 
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8 ixcufsmUtmii^il^filt6umat4iMmftu(t ktmter^mUnglkMmrvdiadtam nmm iii 



0[fm. mnum 

^ Dil^rmiUlMtr prmifiimm dfShiM bldklimt' 45 Vfmtmmmmhqimdifri^irmrt^froprUfi' 

tumftruAnio. fti^iutimncJnti. 

19 MoUftUex litigMHdofofuuta txea^iUur. 46 CwlenatusMdreflitiaionmnumorumtum itirer'' 
n S»liiti»iimtt9itfauretio^Mintatfi^mfumfobu ^ts de mttrtffis dd reJfeSm qudtmdtam 



tt ittimexecutamfil^fmniiuumtxkimfim' 47 OfrMrumJruSm fuMp/truimommL 

tutitfolui. 4t fnSmMdtbeMturdumlufuperreuK^itimjia* 

I) f9nMjidei«(lerk,L4iTtlti^tmfittittlKtimf$m tmmfiitdetmgrMdusffdMiink&fuf^iuim* 

ttttur. wk^&veniMtrtftuutHM. 

14 Tidau/ioiftftri^iuTit&tiumer.2Z. 49 Vfurtfru^lmmmndehintur. 

riittufforfimf^dm ttue^m^&quottdi tdmttr' 50 Exefutormtximtiitdicuurqui d^tmtftpoft ftnttM^ 

' AmmhmtmfMtimtimdifti^frimiKglim 



j6 ridmgortt»ttMgtmfropttTmormfr'Mc'ip4lu. extcioimii. 

Vf Fruaw anremaMreftitutttdt ittfidemffm,LdtT»» jt Extmorqiundtfi^ ut^itmkmimtimt Wm* 

iedo m CAufu txetumii d4t4 &tt. 17. m. 

tt dmnJmttumwtrkntftrtmtm ^mmmwmittiH gx l^dbmfrtmmmtxi 

trahentium dtHat. xecutiontm , ttiam \ 

2f PrtbutitquttUbttmftmttreqi^utitl^pMuiif quMttaidiUM^^), 

fiflijjtwv AffetutttiAtxt^fiiiiiAiifttiiAtt^^BimiifftH^ 
jo Vtrki ma^mmrfecuadumfubieBam materiam. jiuumftcutdemimum. 

n omtranmvt quiifittiiidkmrfmmii^mmim' 55 ijtt^mdmtrii6ttmttiifiitrtmr. 

tura <juam mba. 

n Ctm^mh^rmtnAmitfmtttama. T^I<lacuscomnFruicilcunipcriitc«cntio«' 

Vtdcfjfio prffcntiit non vero futuraconftderat. JL>/ ncm.i^: f.i<5ti fuitproquadain pfciiniariim 

iLmdatum ad Itta tton mttiltfftur , nifi adfraftit- rum(na>pto qua in capris quibusdam iplius Fran* 

itL cilci(uttladaexecuao&apprehenno,&tMideiil 

•5 cmrabmimn^fimiimitakdl^f^mmB mdiditcaprisfuitfiidiritiinarubhaflitio vir« 

retrfiuntmterfrttationem. tiircrcntcntiar, dercmatc, aiudiceprolafar.dato 

»6 Veiiaduliiadularantur txdituvtrbu (ii/iadiunciu. priustidciuUorCiLdcToledoytlkad auscdx:&u« 

17 ^imfifJLttTtldtmtm^umeKmkimxmt»- ftipfiui6dduilbrbptdfitofiiriidafore(fiil^4i# 



ntaturadreftttutionemfruSm. (MMivr^&abhacrcntcntiadcrematc, cnpraiacn 

xZ ttdmftioeRi^fa&tttnexttadtttds. viraiteciucpoflTdTioncdidirum C3prarum,Fia« 

Sttttttttiaiii9HiitfrtmtBfiitiiiiL ctfcnsipieexecutarus appcllauitad Chanc^ri^ 

io Virba ttfiaUttr fonctttfiamim mtmm fnfinuk tmPincianara,vbircnocttaluitrcntenriadere<' . 

fnftt intetii^tnda. roatc.&iu/Tiim bonaexccutaia,& fic capras illai 

fi. AQmquttitipadtxtattmtm & rtlationtm alte- (c(UtuidiCtoFraacirco,cum partubus&poftpar- 

nmaimfi^MimtMttr^pimfi& r^trkt. tnbus & data eft in gradu reuifioais fentcntla 

giudmttaiaUtrim. confirmacoria huius rcuocatoriz, & executortt 

ji Rtftrtniintftinrtlatocmtmi^mfuUiUldmi& ruperca,cuiusvirtuie FrancifcusipTe pctiitace« 

. medifitattonibm fuk. cutionem contra diftum Didacum Sc eius fide- 

Wquidum iBuddicuur quod ftr ftnummm in^cii iufTorcm & fidciunbns approbatorcmproc^pdt 

& prtihui auditii ttott^kfuimmi» illis,parrubiis&po(lpartubus,&:hiifbtfuitcontra 

J4 txtcutuiiUqmdinottfit. eosnn^ua i^uidcm cauU & lice dubia limt ora 

3/ oiexUmti mn mm i i i nm fim»iifiix Hifmix nonlenja. 

nuiitermmcuififim, ' Primum an fidciu(Ibr,LdcToledo & approb»-. 

ftf CaUuktorumfinttntiaimtraHfitittrtmiudicata, toripnuspotucrim,(icut&iprc piinc^auiece- 

nt^txKUtiottimattdatur,Vbiittb0cabqmiudi' qui,proparcubus&po(lpartubus. ^ 
m b i q t t i iliitf i iiei i imm r,&n.yf*i ^Miii»m Secundum, an intdligcrcntur partus & poflw 

Ul^tmmandctur. partusin infinitum c-nc rcftitucndos, vcKaltim 

fi^bmiefrucluumpTouenteHtMtmmultmdi^atab vlqucadprimumpattaro. Etinfauoremhorum 

Haquaobligaadeatquifrouettirtfmtm». . ctcctttoram(eqttentballcgaui,&tndifta€3ian«' 

§f o^^ialitfergmtnim tmtSim m m ii rma ccl!aria,dum!isc(rrtrattsdilculGi,&tl>Ttittdt« 

mcorrtHm. liam a lam remiila, tandcm in prima (enrentia 

40 raTtmfartuum&ttMan^mdebenm. fuit contra fiddufrorem dctcrminatum, vt pro 

41 ti^hitm^ritmiiiitfi. principali.partttbusacpoftpanabustcneretur,&: 
4J lttttrt(fc,exintcTtifi,ncqueaft'tmat'toaftimat'miifi. quod partus & poftpattus inprimts 5: fecundi» 

mnequeffuriuumrfuravelrfiirafecnaMlm- nnircntur,&vlteriu8oonprotrahcretur, exl^. 

mr, fcqaoadprimamdttlmtmi 
41 lUethemmifi^mvtbiiidtmtx^am. Paroocxdudcndotapprobator^difiifidchlf* t . 

44 infinitafnotttoieratur , fed Teftrtngttur.vbtdeobUga- (aris,l.de Tolcdo,vt ad aliapod deueniamus , pa- 

uonemuUflifandatraitammdiex multiflicati»-' taiiuiloraodopoflcc6ttenia,vfqjdum&pnu> 
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Confilium 

' iemflb>b5biutfi(ldiiflbrisfiat)Coqttoda|>pro- 
iMorlucqcpioiniilbr quidi didcur 8c vocatur. 
qoia centetur Cc ad id tantum obligare, quod a 
priodpali&iicakilloproauointercedit* con(e- 
odiiMpoiflib&ficnreod^^ 
atcetur creditor,)^ i^^^P^er (X M»f <r ii^^^^ 

» Z-P^irujjM,i.&Affl.JUci/:ii2.E{i-fcnimhxc pro- 
inii£ocondiciohalisindemniutls,yr(Mii</i<OT Ale~ 
xaHd.^fi.jiJii,jAipL^ indemnitalque promifla & 
dcftnfioriis promiffio p4res Caattfidmdum Sart.m 

ttdttoliBriktetrimrftlMreM defeHd^ 

dum texiu iti didlpit€r,verfi(uL qutd firniam, BaL 
i* Lfiff»t4,ifu(.ii. C nuiida. A lexand. relatus ptr lii- 
fdjj»nbr.d$pdattfimma0jii.tentiuDodorts,ttfte 

4 Mjt«itfili0 m^92m)6Mni«,&t(iccontrapronif^ 
£>rem indcmnicacis .non jpoceft agi > prius^i^am 
diltiliare.fcu interefle |^rincipali.i patiatuc ,Ji(iM- 

> iKa^f.&De&9resJtitLi^eifj,Cjikiiti^^nuttJpui 
Hfi^mHtitrDDjeflt Aiix.eo»/3.i9^.mtmerjertio,vo- 

5 IM.7 Jrao t non poceft ^i concn taleprbmiilo- 
fem»fi,a]modepotdliB«mhiic(Mennfi, lecnn- 
dum cundem hXoLttnfil. U4. numero t. 2. & j- Uhre 
tttMtyhiii inquit,quod ii cuipa illius,cui promi C- 
lnme^tdamnum,nontenetur promiubr. £x 

^ tqnib.iiifmar,cfleomoinonece(raiiim(!iai^ 
£oliem,ftiamfipertalcm expromiftbrem rcnu- 
tietur beoeficio ezcitiEonis,& Autheoticz, prx- 
leMe,Cde^(khUlbri.Mtfoheft^ropnelid^ 
lBflbr,&qaiah6cinCawcxcu(norc4aicicut pro 
complemcnto conditiohts,hon Veroeic benc6- 
cio fideiuflforibus conccfTb.tf xf. e^in L fi». ff.fi (drt. 
ptA&ttitmm&nUtiper Ant.Gom.irhfitp.&Hi' 
p^. m mhr. numtro 114 -& fiff- de fideiujf. & froba- 
Utrjtx ttxJn UgJ.CJkemtt^ttJitbulAro dititn4h Bar. 
ml^offltuth^MAii^^ 

7 qiiodt tuncnon fada excutnone dicitur agere 
une ai^ione, vt & inquit AngcL in d. Lfin.ff.fi ctrt. 
f«M,&plttrcSaliirelacipercoaciucnoftrumioan. 

t •iir.*i.Vbi,<Mto».i>.ampliat,vtt&poft!itcm con- 
idbcamoi^poaijpoflictalis excuiOonis excepcio 
pcrldeiiMddlocdllilldMiiiiitatif»Td 
minus a debitore cdn^eqtii pbfllci 8c ibi dlegat 
Buhxconfiiio 4 j h.7.M/.i.diceiltcm communemi 
wetian ii calu cxponuflbr reiiandet beneficio 
«KdBoaivcquiracttr.fecficinquitoptime SocL 

-9 Iun.(«n/.tf4.».i.Milt.e{Te t valde diuer(a, promitci 
aac pcnit us iibcrari, Vel deiiidemnitate ubi (atis^ 
«tti: nam per primain proMil&oneiileftoiiiiii- 
aoqoitlitlffaiidutabomni adhoiiCi &eiudio- 
nejcaquod (it fublati omnis obligatio : pct fccii- 
' dam Tcro de indemnicaie proinimohcm obligia- 
doinnancccuni efeiftif ftittcWii; & Uaittttttc 
mediante latisdatione de indemiiitate Videatdr 

. ci^qui cohueniretur,cOnfuItUm i iAud tamc mul- 
lamdtffcrti primtf calb i ^uihdo quis re iplafl^ 
.16 pcniioicflct libecatdsi Namtioprimis veJEabi^ 
tnrilla oona^iictis faftidio & ibdleftia litigandi, 
«ttodcxeccailduni eil. Vi i multis cxccratur, vt dn> 
mtMUmfiiii,S.fi>Lff detmmAmi. tdt^fiOt 
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alio ^uod foluit repcccre, quod (bletreputari no 
parai pndudidraoftia f enim incereft potius nd if 

foiucrc, quam folutum rcpetere vt in Ug.s- ff-i^^e 
(diiipfn. vth^c&aliaconiideratSocin. luntor. in 
'diS.(oufiL (i4.iiMMfft i.iWM 4.fiquentibui,voliimin.i. 
lExquo&inqiiicSuarczin Lpoflrm^quafi.^. numt. 
io.ptg. /jy. quod t focius obligatus pio dtblto 
Ibcietatisin inUrunicoto publtco cxcquibiii, po> 
teft pttere dd>ita ei (bdietace iblui ;nieq'; compd- 
li poteft.Tt (ecum(ideiulTbrecohtcntet,cum fi- 
dduirocpoITtt cffid non (bluendo, qubd eftaiiud 
tnct>haeniensdidb;Iati(datibnis,dcindc'mhi'ate 
n inquit Sof.fitM.^. £t ideo «Cttm pietis te hbcratt ab 
aliquafidciulTionc.hon pctas ribifatifdaridc in- 
demnitate, Ced omuino Sc penitus te& tuaab 
calibetari&tibetififfinqui.&iiccumih prc^- 
ti apprbbator hic de indcmnitate (ideiuiTioni- 
pnHlitac in id, quod a (ideiuftore con(cquinon 
po(Ict,fitobliga(us,&hzccft conditionalis pro- 
iniIIio,nuIlomodocicequi poruit antecicimio^ 
nemfaiftam & conditioncm vcrific.K.im. 

Secundo,quia f iidciuiror hic & etus approba- 
toc&detndemiittaceDromiflbri (blmiindduflic 
fccundum formam I.dcToledo . & fccundum c- 
ius tcnorcm videtur approbaior fidctulfioncm 
appibbadc: formaaurem& tenord.1. deToIedo; . 
liequaii>/ff. i.tftul9 v^efimo primotStn qiUfft»,r»' 
fff.quod Ci rtuocata fuerit Icntcba dc rcmatc^rcd- 
dct hiciideiuiror boaai»iecuuu,& tn quibus fa- 
i^fiiithccVltima fiiblidbtib leo eiceciitatb cu 
duplo, vteicipfaapparebit. Tenor iutcm hic cft 
adimplecus.quiadidoFrancifco cxecutanti (iint 
rcftituta&rcdditacapitaariimaliumabcocapto- 
inmindiAaexecutionc:crgoad nihilailnpiiv.ste-. 
necur.turiit q^fidciudio eftftrti^i iuns Sc dc- i^- 
bct reftringllnon ycroampIiari/y/rx.jn Lfi.ff.de fi- 
deuiffe.tbt,m mpkm fidttuffimjimMtLq^e,ffto(Mti, 
^jit(pr4^tet,lSf\i\cf\AciuiCQT (iroplidtcr acce- if 
jptus non tcncrurad intcrefte , ad quod non fe o- 
bl<^uit,hi(t cx mora propria,tex ji« leg. untum (*- 

fmt4ii€iiqiidm.bt»jli^ 

inquit.q.iod tpropterrabraprindpalis non au- 1$ 
getur (idduirio, &idemdicit gi.r«um &ibiBart. 
i»priiv.e^«iaABaL<BeI'abl.iii/>r<».& AngelMdi».r: 
laf.a.d'' 3.itafammantillurocex.licettencacur fi- 
ddullbradvlurasper{)rihcipalem p^omillas^ co 
quodtuoc fidduflbr tanquam piincipalis con« 
iienitnr,cnmpcodsfitpcind(jalitifrbb%itiu,/^ . 
tundum Cuma iht,nume.^. & 6. &immuvtm trjlatur 
ttm»Jt^pio.vf4rtJntmbrt.4Mtm.s^ & t m hac b- 17- 
4dnfl&med.deToledo,fiDMCbinonteffieliiiiittir» 
fttundi^ l(iblif.pttnoittbimlltmLfinjii.2tjL t^M, 
4.tUOpil.dtquoir^a »..?7.tumctijm,quianatura 
di^fideiuUtonis,LTolcti,cfttan um pro refti- 
itttitilfebbiiOr& iR vltima (ubbaflacioi.c capto- 
rum,vc di<3 JiTi cft.& (klitct didus fidciulTor in 
p&scti videatur fc ad plui eMif^ Voluillcillud. 
lMl,delii»treftHagijVtnod «keetiatiirterinmoi 
did«fideiiiIEbfai«l.del'otedOi<|bohiamtvcib2 13 
coritrahentiumoperaniur qdatenus difta <nens 
contrahcntiomi& nat uia con tradus a b cis cci c- 
kaidiiiiara indlffiifinlnon^ontinet nifiea ,'qir£ 
fitficdflidemllttlltsfle tuionis, /rrtor^M Buld. m 

Z i iukM.' 

. 
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flArJhtLCM ii* qui Auuf.mn pofDynm in frociniio ru dciulToris eft , fe obligireiliiyiim fiilefaflot 
^ttI(ir«w/<t.6./fl/.4.«/.^ &ficiccundumBal y/ii/l^. £bBl.<leToIc(lo: crgotanquamtalistenebitttrSt 
' HLio . ftatotum > quod loquitur io via iuris c6mu- noo vltra, roaxime > quia vctba ilk didc fidciuf« 
iitt,dcbetexponilediddntniuscoininune.Quu Giakk(tmifiimkUtijii nM»)iiUHlificatioiieRi 

19 obrcsfiftatutudi£ka(iqnod tquztibct probatio inducunt,&taxationem,it3Vcnontetieretur,ni- 
rufHdat.tntcUigitar dc tegitima tfecundumBsrML fi in id lantunitquodillalex difponitjqux Vt dixi- 

40 uc.dejidc ii^irum. Ex quiuus fit,quod verba acci- mus drca principaie, non vao circafrudlus, & 

* ptuntur fccandum naturam cdnt r»5 us,&fccun- quia cum f adosfit ad altcrius executioneroft |f 
dumrubicctammatcriam ,Lfivnejin prtmip &ibi rclationcm,ctiamfipIusaIiquidcontincar,dcbct 
B4a.ffhMn,Bd.inrub^.^.CM(MtrsbuUjcmft.&M rfgulari&renringiadmetasaiccnus^t«</»m De* 
liji^.i,cMpego^eftAmmmi$u^.*xkmu,gl9.tm «kimfilioftxagejhmmm^imot^An,^^^ 
exf^ftf. </«Arr^irr0.&Iicvctbapotius dcfcruiunt nmyMtnoih.tonfiliopram»UHtKrononagefm»qittHtOt 

tl natur3;contraftU$,quamnaturavcrbis. Vndcf robtti$,t.extextiiinl.finmAenm,fide*&i».empt & 
quisfit coatradus,in(picitur natura, non vero exMltupereumrtkti*. Exquibuscum vetbagenc- 
y/ttlMjiamiHmB^iiLi. C. c&mmodd. vtdtljxm prt- ralia | rarcedentiaex fcquentibas fint reftrihgcn<- 
cmoyff.deprectfie.Bart.inl.vb^donatio.cdufamort. da.prxmaximc cumfc rcfcrunt ad vcrba taxati- 
jUtXMfoilgliMLfuitieiH4tjiifriii.fJevtrk».»Ui£.8c iU|&ad lcgcm aliquamfdebentrefttiofiiEcncra- 
flt f ficreilMiContnAustnutfitrenide nacura roa, Uayerba pcr icquenttatamiittitdrlpecu&iaiMKV 
IJfMmimrfdiM,iLucm&ibiglo.C.delhrtd.rii/l.pr*di. debetplusoperarirefercn^qiiamrdatiim>cnm 
Btficvcrbailladic^x Sdciaffiotiis (^ltdmMqut/e frcfcrcns.mruinrelatocumomnibusfaisquaH- |J 
ftntuuure ) inuilTinite prolau,dc didu rcbuscxc- Utacibus & inodificationibus,««/.^ 
1 catatis (imc intclligcnda, pndeftimt cnm fide- r e i ^Um muHiu,9uanfenueniet fidtiaflbr hio 
iu(Tio,prxfcntia,non vcro fiitnra, cotifIdcrct,& liberattts rcmanct pcr rcflKiitionem caprarumy 
refpiciat,ctiaro fidicatur, & cx alia auacuaqucre nequeadpaiiusearum videtttrobligaciK» fitede 
&eMx^^u&piMii4nufedes,dertfirtp.ihf^mim.i. iotucatttr» 

edfm.&ppolj^krAARtgmmpri^.%.d^rtdi»rinu- Teriio,quoniamdato(absq;reritamcflpnP* 
'4 »hW45.Et(icfmandatumadli'cs non intclligi- iudic!o)quodfiipradidtacefrjrcnt ,cxccutio hxo 
tur,ni(t ad litcm pr^fcntem.vt tucioi e dicit Mcn- conua hunc fideiuilbrcm & principalcm condc- 
^aca,ctoriMM>]|l.f;/Si frtfmjimtr.\ix4p^.26. ver- mnacum ftdanuRae^tanqmun fiiAa cootraor-' 

*/ baqaetcontrahcntiumfccundumiuris difpofi- dincm & formam iuns & di(fbe crccutorix iu- 
tioncmrecipiuntintcrprctacioaem,vt/cr bctuis » (bluipaicus& poftpartus, qui proccffe- 
jg/w dteimt nM$,it9l*muu i.mfm. wim i lii. 1. roaxime rantexdidiscapitibuscapraruro, capita tamea 

16 cumtvetbadubiafmtintcUigenda & decUran- hsBcqucK fucrinr, iliiquidam& indifcuftiim 

da.ctiamfigcncraliafint.cxvcrbisfibi adiundlis cot<l"od id lalc cffc dicitur.quod pcr (cnrcn- jf- 
denunctim,veIcoiituhclim,){(WiMRKom4.conji- tiamiudicis & partibiis audtiis non eft liquida* 
1kisi.pramifforiimD«norumtmi*mim^8$iiihmU, ta.mfitmidiimBtirtMLprtiiidtt49.S.fiffMleg4^i-' ' 
not.\.ff.dcrebusdubiii,hUru.SoCi.\imorxonfd jf.n.ji. li.^ld.mltgfi(«uf.t. C.detxe^u.reiiadi.quos& aliosin 
tidumitt. 3. £t ficin ftacuto prohibcnte alicnado* fropifitumahegdt Rtl^uf.m tJtonumfiuSrMauui dtli-' 
nemperyeibani gcneralcfittcftri^o ad ^das uibl^.urtu.i.gUfi'.9.numtr§tBum,cumtrihusjiqutn* 
iiitocviaostpfopterfequcntia vcrba,(oluma£hii tifo/.nliiquidit autemndfirexccutio,(ecundum l4 
inicrvuiotctuiuenicntia.dcclaratEaLcoR/t/io.i^;. quoddiixiinusiff/.ir/<*r./,rrrM/o;/.//^r0'^.rri9;i//jjii. 
9riimiiiJi^tslk,vehmi.i.}:ixcxM\etiohY\^x\xi turoetiamquiafupeiiiscalculatoies apponinon 
fidciiiSbrteddereidqttodfiieritmadafum prin- potnenint» co qaod 'decutona eos nomman* 
cipalemredJcrc.&hoccft gcnerale %'ciburo»& noniubct.ncquetnominandinint.ni/itanctmi 5f 
ncdubtum,anprindpale&Trudus fint redden- quoadid, quod in numeratione coniiftiC,non 
da,mediantc hac generalicate . quod qujdem de- fero in Kft>macione> vtdpptrtt txLio.tituU /. Ubr9 
darandumexverbisadiunfUsvenit^mCtiMlinM a.r«ipi/.&ncvo uro eorumnonnabetvim fen- 

«7 iUlejdcXoltdo,) quatquidemlcgcattenrafoiura xenx\x,fe(undumttxt.&Atgloff.&B0irt.tnii.C.deiu- 
phocijj^alccft rcddcndum»&nonfi:udus, <^uo- rr)$/(fjW«</mMM,&tficvocuroeorumnd ttaaUc 
iliamunonfimtdcfaaniradidcfidriu(fiotttt,)l- intcmittdtcatam,/ScNNimrOiv/Si.Mi[;.«rl^^^ 
tmidmn tAufj.t»xui^trM. iuuldt Uter. ohUg. *rt. <. quifttainLCog.coluii ni 66 7 m hktc qumo.ncc poteft 

*8 ^/19/^9 .rfij&fcprariettimt cu™ fidcjuffiofu odiola cxccucionimandan.rccun.idni Callil!on,rn/.^7*' 
& non cxtendeada}ex/.c«m Htrmtt^um m4ttria,c, Taurjumtro \^.vtrfutdo,quiro an fuptr,tbt , tx quom* 
Aoiti»vcrbaqUe(ecundiim hatoramdcbentopc- /(r»,vbttiiquit,tudi6estaUq<io«tmpertros iabcrt ^ 
rari,pf per stcin.lunior conftUo ii numero nono.roiu- lcntcntiam calculatorum exequi » quia cxeca- 

19 IRM.5.& concra fiindantcm ic in ciss& m t dubio, cio eft nuUa , cx quo fcntentia eoium ouJla fint» 
proreocftittdicandum»iir^iM^(off/!/(o ^/-nl^ camipfiiudiccsDonefien:,quodiniate nlttiies 
. «frrtf t»H9,&tSiji»im vMmiu.j. referendaque lunt vidifle &obtinuiftc teftacur»picfiTUm voi patf 
verbaad prox!meprxccdencia,t>rprr<iM//^5ort«. aliquagrauatam fcdicit ct eorum arbirriu,& ap- r 
(•ii^./oo.M«m..^o.e^.va/.&t fccundum mentem pciiaturocft,prouthic, & (Ic inquic Orofci. 
' pvo&rentis funt incclligenda.& ei fetuire debcnr, pfn lempcr polfe peci refermari eoram arbi- 
quamuisalitcrfonarcvidcantur.wd^i^iWMfnrflr^- tria &vot3, intcrim quod rc ludicita non funC 
tuto,9SJtumar» j/Md. v«lum. Mcnsautcm huttu fi* compcobauvcl parcium tcaos4^oae« vt & per ' 
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Vctoium,iy«*^w)>< uf.famUim, nmtr» i.& s- li- tnus fcntcntiam extcndere, roaxime nim ex 
cetpoHihzcallegatahii^umfucritcapitulumcu- vocabuli alluftonc io fcnrcntia interponti hoc 
naramde Madridanni/5;i. dcquo inL 24-titu. colligatur,dum^tur ( partosy f^trtm) 9c fie 
zi. Uh. rccopil. iubcns & nouifnine, quod C\ vUraduospartusnondcbcnccxtcndi vcrbali(jc, 
cakulatorcs fiint concocdcs» vota eocam pei iu- pioui pluiibus tcftibus pcobatui^hanc ciic com- 
tdioanappcolMtafiuccxeqaaubtiioB •bflance muncm omiimminceU^encfauii dicn hcc tra- 
appeUiitionCi&ldo canita3kiK proftqoieti^iipci ^anwim comntecda. Oc f coromanis vfus lo- 4^ 
■ppenationcfli. quondi ectam proprtjc iigaificationi VOCabttU 

j|S Qaarto,quiatcxccut6riafoluraiubctlQiui prafcicur, /. L^wo.d'? Ugjt.;^. 

&J»artus&poftpartus.quiproceflferancexdiaii NcqueiisobilabualiaglofT.pcr tcxt.,i»* 

capris , non vcro illosqm procedcrc potucrunt Lcmfundut^.fictrt.ptrM.dcquiipctUfM^m.fin. 
qaxdiffcruntmultum.rr app^ratxdiauptrhan. „,firam.slefallcg.vue.Nzm vcibi itiqnitlaC.^Io.bi. 
Gafimi»»MM*iitxpenfis&mHuM. ufit.21.nur procedcrcpollct, quoticsrcs cuomni cauia pcii- 
mer04f cumjifmmAm.txleg.fifitndim,Ct^dirri tnr.&iubemrreftituinhrc:&ficinpiopri£ter 
vendi.&exUmum,te<Umtu. Sccumcxtxihust2n- ^1^^^, me iadicein caufa cxiftcnte.Vidi & iulK 
Civnannisefl;:nt partus& poftfartus numci^m. iujjciali fcntentia, cui & alij acccrTcrunt, Sc in 
^lintemabmnttmerauenintacconreqaencer chanccllaria PiDdana fiiit confirmata. Nom f 4« 
eaccefrujncftaforma&mandaco diaxcxccuto- cumquadScxccutoria in dida ChancdUriaex- 
riat,& ab cxccffuappeUatum cft, QiCic noncrat ^^^^,^ fuiircrnuidamcondcmnarusrcftitucrcac ' 
exequendttmvotunieoium, quiaabexceffuap- n>lu„ec«iosnumrooscuidam tertio, cumiUo- 
pdlaiipoteft,&redditaaaincontranutnacten- tfinnmowmintewfleadrefpeaum qttataocde- 
t2t:i,exUtrilmyulg4rtiuf, & hunc cafum diau ca- cimmaiepto.miUiario,&inrupcripfiu$ intercfle 
, pitulum curiarum dc Madnd non eft cenlcndu jntcrcflrt.iufK tancum pro fccund a vice hac in- 
99 corngece,caintfitcarus fpcoalis.qui pergene- t„c(rc intcUigcnda, & non ininfinitum. prouc 
nlcm difpofitionem non vtdctur corrcaus, ex cuius &UDreih cnc etecworia cnedi^ 

gUf.&emntbmmkg. m(*,Cedu.defimidM.u. & ,a yolebat , & cum ad huius partis pctirioncm 
txr<^ffmt,dertguUur.tn&, fiiiflithaccresperappcUationwnad didla Chan- 

QgmttKquualailacoi»i;namerancpaitas& ctUariamdeoolutaimeAfenteiitiafijiccbnfirnHu 
poftpanusmmfimtum.cumdciurcampli ,qua u.lmo&horumpartuum&pofti»rthoroma«ii 
vnum pattam & almm poftpartum dari non ^ft confideratia habenda: nam communcs 
poirit,nequcoenleatnrcondemnacammampli. omniannopariuhtj luntenimplutesearumftc- 
1*0 ii»,pcrh*cverba, ((enpartesj poJParrcs, ) f quafi riles.qu«vulgiritef*«Jcantur,«iMf*ffrr3t,&infiui 
partuspartuum&nonamphusdcbcancur. viefi aifcr.r, &:.ilisraoriun!ur.&alixfuntfcncs,&plu 
0ifiHguUru.&mu,inlcg.fed&f^tut,Mnaottx. tunipariusearumocadunturamequampoifint 
Jit^iU4vUmeatm(4uf*pmMU^m fiuffifiearii & liccam matirta tennderatione 
laruro inquit Vlpianus,& fce:us pccorum,& fru- j^^^- partuum&pdbartuum declaratiofiicicn- 
au8rcftitui,&omncm cafumoportct, Accurii- cftpramaximc cum&teftibus probatum fir, 
wji»jiwrfo,r4N/4}»,cxTOnicfittauslniattam, harumt(aprarurafru<aus&partu$ cifc paruosi 
atpaitus partuuro,rtiiifcx.dt»i««»,C.*m wiktcJ' fofct cnim pro vnaquaque capra folu . pro eittt 
Ug.<juedfieues4.depet.b*reit.&mUg.amtiUrum,ted. fruftu duosnummo^ a ^cnccos vulgoiw rtala. 
tttul.&Ug.videutitsu,4nm emibui,tnjn.prmp,f jtaiiquapdodaturpcr duos auttresanno«.vtin 
AfMqaamadhocaliafimibaaddttcenaaUegat eod«nnmerofc«aiereftituantur,ftu6bbtt«in- 
Tiber.Decia.r(|?<49 rjumero ^o.voU &notat |„imperceptiia|»|iliHitiiipfi(eficobi.ganti:Pr9 
4» Ioan.Garfiadi5.(^.a/.».#7.Efttcn"ninfamta$ fettimtquodcx tempore quo lis durauit fupet 
v1tanda.vt probatttrinii.<;.de ftnt. quapre m W rcuocationc,aut confirmatioae exccutibnispri- 
int&. preft.vhi RebttEw/^fei.tioi ibidemi«rf mx(ruperquahaecexecnwriainbenf reftimi pac 
^ dttpb.n.^.p.^26.Verfi.prtterea iflW#,inquit fingula- „5 &*poftpartus fiiit expediia; nuUi firudus dc- 
,#x riicr.quodtintcccflcnondcbcamrex iniereflc, bentcr»ctiaminiudicio vniuerfidi pctitionis hx- . 
itee cftiniati& aftimacioois. ficnc neqae vfara. rejiatis inquofruausaugenthaercdiratc./ Iwm 
rum vfurar. vclvfura:pa:na:,/.impro&«w,C. tx qut. fi^efi.S^fAftlUiniebaredt.&mUc eodettt.vbte' 
kmtMtftsmfamUrreg. l.fin.C.divfurulfin.C dtvfuf ,^&f qu.tnto minusin tudicio particul 'r.,in 
, ■tttiadi.kg.i.CJefifid.vfitr.m. /o Ug.fitt.§.dtmagtfi. ^on pofl^uift foiauum vfur* dcberi ,exlMtm 
4jiamifcnectbonafidcspatitur, vtbisidcmcxiga- «r«,»fderyjB..quiao<fidomindici»offidQferai- 
tur, ex ttx. m cspu. iomfides . de reg. tur. m 6. Et fie „ ^on dcbct nec poccfl^jlb fan^mdjimh& 
tnqnitfingulariter in piopofitum TiraqueL inL fg^^jtgmetnuii. 

Mwi. («Aat^blMM.firinfcmMiitV.MfMMfv C ouod • l ' *i 

44- fvbitcaaaimusdeobligatione mu!riplic2iiaa,{i Sextd»4nkoC vlota diaa, cum f iiie Da«^ 

cx multiplicatione roiUtipUcatuc interdTc, vd ius cxCtdtotiirejKCtttor, non ficrocrusiedmix- 
inducitur nouuro damnum.non toleratur ia- tus ciectttOrilseninuqilidatttseftpoftfemen- 
finitas. (cd rcftringitttr, Ug.fidrit9Himig*, $. jffaft tiiuniideicequenda ipfam.non difcuflb pnus ne* 
drrrfli, deUg. j. Hic autem cx multiplicat-onc gblioexccU ionis : & ratiocft,quiais ciii d.itur 
nouum nafcttur damnum,& multiphcatur m- com!iuQio eft iudex. cum in adu cxc>.utionis 
tacirci ig^tur vlua ^artuura parcM iioadcbik idllltefolBntaUegaii,vtinquitoptimc gloflli. 1, 
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approbatortamen & fic expromiflbr faitroIuBi. 
condetnnatusfjidlaprius cxcufllonc in bonisfi- 
detuiToxisiAc fic iii omnibus. Hoc excepto fuit 

itB S6tk Cfliiocliiiiii Fiiiciittui» 
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Circa pnuilegiuin AnconiarGarficao 

hodic ccflfct quoadexetnprioncm in eo 
conccfracn Rcgiocum mbucqrum» 
Concilioruln. 

I Vuwum nm fot^ 

iat$sdqiiq»fitrdMri9, 

Z Di3u>hes,fTmim,pr9Utn 
tonditionmy&n.g. 

fo.&tM.J. 

4 triutkgu rtuofatOt an & cenJeMur rtuecaum ^ff 

gloJf.rr^uU ChanceOarude hoc tgente. 
6 Bexnuwpumprtfumunrttrtt» vtlUfreau^um. 
^ ^^p^iiJ^i^Jo^^^rfM(PfjtW^^^H(((^Jtt^ ^BdJiPMIf ^R^(j^i(^ fi^BJ^&^' 
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5«4i(4i|iM.;.Rebu£j»4i8iiMWiM^ Vrm. tit, 
4tfM^JimM^ML7.lhf\6 num. t. &addicio.a<l 
renertoiriiite Fdiii«>mte«ex<«(M'iniztus»vbi& 
inqmti»iW|P«i*iW*"KCo^^ ommow 
cxceptiombus concerhehtibus dceebitioiienl 
fcmentiar, & qnod nialc fecit iudcx non admittet 
cxceptioncs lUas, ouz habent impedirc executio 

jff nanfttilditiipv&Ttene^ 

iamfiellctmcniscxccutor, dutn conftatdciniii- 
fiida cxccutionis, & dc vcritatc cxccpcionum,j$- 
fMHdumgiif &mnatmc^ftt.deuttr»t«xtrihiefkiii' 
Se. ^.meefLttfintn,jy quif\.x. FtUn. in cap.p^o- 
rtbifS^ipukvtrtydtoSiitodeUg. hlenoih.dt 4rbi.iud.lib. 
lj^,j%MM'& ai4^ az. ^oTttA. conjil, j i . & cxcepiib- 
net per ciwdii * tb> «licgatx vrgentet faiit. oon 
foluihvtiinpcditctor6aiexccutioiicm, vcrum 

$t vt&Saantiullaretur rcuocarctur,co f quod 
niaoi&fia iniuititia & huUiias cius impedit cse> 
ciitioh^ni ciiaih triiim (entcnciarum.Vcoonaara* 
netn tcftatur laf in leg. depuptUoi i.fiopm, mimtrtt. 
ff. dt tmi. oper. nuncut. Couami« m fruSi, uiM. 

SSmmitrit. Imot&qnafibetnailitasimpcditei»' 
Cntibnem yfttmdttm bidd. Hrtt. Ub.i. trd. ttbtmiu 
loSt. vtrjiculo, txceptio nuUitatif, & Autnd. cap.j*. 
fertdum,numtro^.Ub. i.ViUdUbostndrdriofuoUttrd. 
W.mtma9»rs.em4.ftqiitmitm,9t ideoaimirum, 
ficum bzc non ob(craaucnt cxcciitoiri(lc,om- 
nilincontrarium a£UnuUa fi^c, maximeatccn- 
tisdiaisi Bart. in Ug. prMt,Ut. %.fih.jf.4d l^. 
«fMib.& Rebuf. indgL utmo, tit^detuer.tU^, 
mrtieulo. ^.glojf^- nurHera 8. Imb Sc cxccdic iudex 
hicnon obfcruans commiliioncm, ioaudicndis 
(Mltititti^&pereicecptiooibut non piotiuilcit- 

^4 do, & cum ab hbc appellatum fit, appcllatb f didhim pHuilcgium cefiirct hodie quoad tribu- 
hax ab czcciTu continet ita cficdum rufpenfir* u& Rc^as contributioncs & Coocilionim : Sc 
uum,ricutdcuulutuium,ySoMimiw.d'ilv]ffr/ai TidebanirdicUidttinqttodiic. I4«ncttmlwc 
LaBtxt£m»reyC.qmnim4pptU4tio. nonrtCtp.LdtX^ pciuilcgtnmfitconccnumadihflirpijnilcgiicop 
tiiore^.dt4pptU4tm.optmul^l tn fin.tit. iS.psr. i. ccfliillisvicinisvillzde Valderas,quorumpriui- 
Etfic inquit Bal. inc. Uttttiufia. detffic. «idt. & Fc- legjum rcari<aum cft p« lcg. 17. titul. 18. lib. 9. 
lin.wf^. qii9adconfult4imtiu,mt^fi>-dt*fML tecepil.reArtftumdiamCen(eiiiractMinifegram 
quOdnuliacaufaeftinmUndcibinqaanonpoflit >\ntoni.TGnfis, &fuorum: nam t nonpctcfl t 

SS aptjcilari ab cxccffu modi . excdflus f 4utem hic cfTc maiot vis in termino referente qnam m co 
fecundiimdidasglofias & DodoreS relacos,& adquemfictdatiowC«/nv.<^<te«Rl»rM. m leg. 40i 
naaiaie Vcfd. <i4^|i.adi$i(i^. ). confideratur t9tt»f.dtbtndi.iiifti,&Mif4pim diximm, &iuprU 
' tripliciter:I*rimoracionctcmpOris:(ccudo ratio- uiltgiistenet M. Anto.fuge. confilto p^.numero te& 19, 
neexcCptionumitertioratiodetei: Quoadprt- M. i. praclcitmi a in didto prnjilcgio Antoniat 
mum,finohcooceflit teminlcOittpetent, pFoot dtiiijfefletdiAimB quod gaudcantipfo. prout 
hicnoncftconccffum.qttiahon fiiit diu copia caudcbantdiftide Valdcras; nam tuncgaudiuin 
ritionum adalicgandum contra cas, tempuslc- hoccfrct rcgulandum fccundum illos dc Valdc- 
Mcimttmadhocilonfiiitaifignaium. Quoadfe- ra$,quorumpriuilegiamrcftri<aum cft pcrdift.. 
Cttndnm innon ildmitteiHb graUamina.cootia I./7 &confequcnrer & illud Antonix,reftriAam 
rationcsaIl<»ica,'QttpdtcrriUm,fciliccr,Mtiohe crit. DiAioncs t ctcniro .pfout, relfciundum.cotim i 
rei^ubendololmidquod (entenciaodcontincc, ditioocminducunt,r*x^tf/w«/St*fWv«;«(4^.<«i. , 
partus&poftpartusvltnbistaxando, lc aUain^ mmmmt*iJf.&tdtt.ftftm»,iHt4fjmtrdiiatt$t 
iu(ti(1ima&cieddo>quxtaiiieiiomniaexdi^iii mtmUtfidtmfiru. vbi&FcIi.vidctur vcllcquod 
Cancdlariai vt iam diximus reuocata funt, & |>riuil<^um ad inftar altcrius conccfTum , etiam 
iuifum Tnum partum &aiiumpoftpartumnu- fi inco totus tcnorinfcratur.h-hiloperafurjnifi 
ldemadnm»ftiioOamplittlbtiabmiiideiitooiifi- conftet de pciuil<-gio iam concefio .- r<-icrt idcm 
deWliolicadcaprisillasiqu^fruftificarimricpOf Fclin. inc.i.n.^. dertfcrip.lif.ml.admn(nd'yKu.ii.f. 
fcnr. Sed duoad (hidus, & fic quoad panus & difarfiMr^quod ciiam in priutltgio admibr <x>tkm. 
poftpartus,lupradiais don obftantibus,fuitfide^ ccflbceMcRofiiedtttitamCttria fcruari teff jttiai 
in(rorl.dcToIedo,coddemnacuscum principa- iMtmmait.derdigJtimtaLvvtr.&inttatgdsitdfdnei 
BpaitBiiifcpd^parotercaiwcw^&fi c ad fa i ft B» &i$vetfLiklufidititmiHiinuttlfa dd ti^, quod 



1N materia & propofito priuiicgit Anconix. 
Gaifijc, deqooluprain confiUo i^.di&um cft, 
fnic edam ih nfii conringenria dubitatum, an 



Sed ijs no obftantibiu cootranam con(ului& 
dcfeQ^i, &ncfuitiudiciaU{eiuemia deteroiina- 
ttiin>rcilicet,<juo<i per d.1. ecAftretiit-fiB- 
ftriftum priuilcgiufri di6tt Ahtonix Garfix, led 
Dociusgaudebimcip&AntoDia&ruididopnui- 
Iegio.ae VsUen^,l»j|ilcfiaic& tempore conccC 
., fionis gaudcbanc ip<a 8c Cui. & iin dc Valdenw. 
4 Nara tpriuilegia conccflaadinftarallcuiusaltc- 
rius priuilcgii , rcuocato rali Driuil^o,non ccn- 
lenturreuocata,neque rcfblaaiUa priuilcgia ad 
inftar itlius cohccfla, nifi relatio eflct fa^Jb pcr 
modum cauli ficndx,velati fi Socictau lefu fiiif- 
lentCDAccilapriuilegiaMeQdicanrium, quibus, 
fta proiic ipta Mcodicantes vcemur , & gaudc- 
bunt:nam tunc,cumgratia& concc/Tio priuilc- 
^rii fempcr ab via Mendicaodum dependeac 
tellaiiCetlloTfu.gratia quoqueod&cedM«K»l»> 
cus vero Ci conceino ^oa fit (proutiadidlo pri- 
aUcgioAntoQiacGarfije^permddum caaneiam 
&6be,putacum Sodetadlefu conceduntur pri- 
nil^afquibus Mendicanteitemporeodnoeulo* 
nisvtebantur,&gaudcbant: tunccnim hon ccn- 
ifeQtttr reuocau priutlegia ad inftac, etidm fi ilia 
iamMcnr,ft4qacr<hcio6dafiiitIcateneiflal. 
mL9mk,q.2. CdeEfifitfu, &cltTum L qttidqidi,Ci 
itsi^. imrjudiJibhiu^ c.fm. coL uverfi.fed qutTim, 
mdirk9dmtiukS0ci.mLt.fio/lpmc^iim, verfic.fijftt 
tamu^mBip4,n.i.de Ug.i.A0^ cvmM. 
fntmn.i$.cmftq.qiufmtng^ & eisrela ishanc 
commanemtelUturopinionem HoratiusMan-^ 
Aiol6mk»M,4tfriA.idinfUr,^ 
3 iiutrfDtavrm. vbi + c)c hoc rcprobat glofll 
antiquam regnlx Chanceliariae /o . chiTtn. i . & fu- 
fnvUtJrtgMLflMtdpauiL dum qua:rit,an rcuocatis 
defifificocfi pniiilegiis,intclligaitcnretiatii reuo- 
cata priuilcgia ad eoru inftar certis curii ofHciali- 
bus coQceua,& inquit quod (icicd aduetlatur di. 
Qsominaii^iKecdidnmliitun fic venim, non 
ex eo quod prtnil^ defiripcioift fincceaiicaiaft 
fcd quta tcmporalia erant, non vero perpetui, 
nos vcro in pecpetuis loquimur , & fic non obftac 
fllft diDficinftnciABncommaniopiniDiil 

Minus obftat ptimum fundamcntum prd 
Mimaparteaddu^m, quodrelacumineftinre^ 
RCciiie»ft& Nampotiaseftpronobi^ftbaie 
ttittfiiieretur, co q^uod fi rclatum ineftin referen- 
te,i()em quod incft in rc!ato,&ficin priuilcG;io dc 
Valderas,ineftetiaminrefcreQte Antoniz Gar- 
&r, ficindiftinae Adtonia flc fti gendent 8c 
rtuncdiftopriuilegio dc Vaidcras, cumpcrmo- 
dumcau&iamfadsreladohzc fiati Ncqueeft 
dAfindntti legislatorem reftring«ntem indidli 
Lt^.priaile^am illadde Valderai. Velle reftrin- 
gercctiam priuilcglum diStx Antonir, cumfiuri 
^ iamquaifitoteniotalteri noneft cenfcndumvoa 
lutflcprisiddjcaie^midReg^ IttcentianiMloil 
fit, exiate dtaispermkLt^jit^M^uiiiitft 

Non obftat ctiam iccunduih fundameil- 
Caiii, de dift i u n c , preut , vel feCunditm. Nam Vl^ 
tci^uodinp r iuil f iiodift g Ancniwgcanicflatii 
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beAemetniniytaoh fit infcrta,edaiti 11 iniCei^a eilet 
nbn indu^dt conditi onem in priidlegtis , nknirae 
inij?inquibuspotuit difponcns dc nouodifpd- 
ncrc,vtveriorem & commuoiorcm opinioncm 
telhtnr Hontias Mafliloliak» vbi fupr. f. bt 
jSBr,diccnsficih Hotl appttobatum in cau^Ar- 
chiepifcopi Tolctanl curo Ducc dc Alua, anno 
if/o. EttfictunchooeftnccelTccoftftaredcpri. y 
uilegioadq<iodfitrclakib,d'Dlnaitaeneiustontt 

tcnorinfcraturinrcfcrcnte, vttcnent Romx5C 
rclati pcr Mandofi. tn dt&. qiuft. 5. ntam9 vbi 
reprobargtulLiilMndtfti capit.contramorem, 
& eam feqnentes, idem cenet Anton. Goitt. 
inlt^.i. TMt(rt,H«mtroii. Et Cic inquit Marr. Lau* 
dcnCisintra&M.depraaieg.&rtfiTft.qHMfy^. quod 
tdidioj /^MMlni»ini^nflcgtocoocinetcii)fidi g 
confirraariuam, & Nitra ctm/tti» )40. Mdfubm" 
tendum , HMmero /7. tibr. & cmjil» 6^6. melta funt, 
mmer§i72.&fiqM.j. Etpuftquamdcconfuiui, 
&dclendii Sccanfk fuit dcterminata proditaeft 
inluccmledtiraqujcdamfupcr lcgibus Taurie- 
ditaaGuillcndcCeruantesHtipaienlt, quii»^. 
p. TMTjnKmtr» 4^. ttatenec & aflbmic kdc aliof 
Regni ptocacatoiet incniin dc&^dcidlbftl» 
nuifle; 

C 6 N s i i i V M toovit 

Pro depofiranda quadam puclla, Vtlfi 

berenubac,&aa Kexii^crliocpofiii 
ftdifi 

§TiixiJiitA.' 

t Crmimtn^ppcfitmpfrttjiatorem cuidamfBonitm 
titmAni$€imittiifi3igutnt9 fub Mmtfiwne tnmf- 
rittmMb to inflttvti , an vaUat , &mtmir0 1. 
f&ttnretimjiimer eet di^iui» 
ttttureqfUfimir* 

i dtitfitiii»&iffhid6ttxkMm&fei^ih 

ducitur. 

4 Mum factem vtfm eftfe obOgm ml d^qfititnem 
kgalemfiipertaH 'dlttonjlitntm. 

; lnff-edfenscolUgiiim,confratrimvdMtmmttH^ 
quam ctues, rtmanet ohHgatm ad omnia fitoiti 
tmt &grauaitunA tn qt locii conflitma, 

€ IhtttfttftkmvAfbtttiittmuikfrtp^mitm 

eovticdntrafe. 

7 Tt^ordidtur legiiLttot, 
t CMhmmAm fni fentit finHtt & kictmmo^ 
dm. 

9 AfeSio ttftatoru prdfumitmr iH confii^gtiiimd 

magu comundum^ &Ulmfeeit^ 
f« ttrdoaffrdtonb^ntHiiiimrflmmttiitimel^ 

erdme fuccefiuo. 

II Dtfofitm peti wmfttat ti^ tb kthmie im Hk 

n texn^cmtiVfTtiiemiintiMbrtfi. 
iz Mdtrinromi Ithertatem inipedire prohthitum efl. 
ij Arp* offiiiumprtfrtuni ejl, facen iwUtmm ttque 
itfitumh&nirmeviefpr^iti 
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17 <5 ' Alphonfi dt Azeuedo, 

14 Ntgans fduorem Mitum ^ff^ fmiam m t d» pocuine,&rcnian(Ume(rc,eoqDO(l pereatnnod 

cbrtfium nccare vtdetur. toUitur libeca nobeodi hamsjkd (blum iDui« 

i; lu^apoteftaiinptiitdtfi.nfMSfrmiifmnmdt^ ttcurrpepraniKidbriiadsdadnabai^nicnm • 

aretafMubentmaexeciitimmdiiddrifdadt. viiQdmsiamilii^iiod deiutelidtum eft,ex/^. 

id ludictffuhditoffuoi defendere termur 4mtlWttit& Tmocenitm^^.tttio ctntum , f. de cenii. & imtnft. & 

ntifottntmtlnuoffrmamur. ibicmmunittrDD.&MoLaUoireferendo^fnmoff, 
ij sttpi^HmiAmitmidipMiiMUferm^^ ^.v.i.e^^f adeotncciam fi cflec oonlaii- ' 

mtinterptrfinasprincipales. ^ideuscalis fcrminac, valcrct conditio,&tcnc- 

15 ludkito^cuintmiAulKdtiad&kta^fgrnbm baturfaminahzcprocurarcdifpenfationcmad 

dfl>^ngre. xmhendumcam co,vtferMoUvbifuf.n.j.&PtLuz, 

tf ndU quomode & qudndo m Utt MU» attt mi dM i itmdm4L4.fjq. 4 o M.20.& ldtmdiidmUs,fitp. con.^ 

quandodeeimmatrimonu traSatur. Sccundo fupponcndum cft, quodfcum { 

10 ?uelUltbtrdtftrtiaufttnda& defontndA,quotitsa fa:minahzc& eiusnomineraatertucrixfuaac- 

tKdmhttnujmkdmdm md uimuami i fremif- ccptaucrithanemaioratumt&poffeffioncmeint 

fi^amiddddiem feruentrit, &n. tj. habcat, & cum eum habcat & poHidcat.cx hoc 

■ Depofitum qiundtfmimbmi «afaar ^rtew »»fa- folovidcturillumacccprafTcfYtf.prr^dMn/.fdm 

quttut* , . tahtnum,^.tdtmqua^t deptenor.& Pclat<.dtmgiord, 

Mt IHfe/kimqmmdtnmmmiftfiU i^^^r.^.^^ j».S4M»/«f-coaKqucncervidetur/eo- 

Ij Am^MtHtindigentquadtneuo emergunt. bligafTcadomniaoncra &graiiamina Implcnda 

%4 9^d£mfkferdliqd4rtf«emwukmnen^ indidaclauiulacontcnta&comprchcnla. Dc 

iaretcriimomnitilfetqut fictc aliqaem adtum , 4. 

TEftatoi^quidam in (uoceflamento ita cauir, vilus cft feobligaread difpolidoncm lcgalcm fu- 
Ittm dico, quodfi eueneritcafm,quodindomo& pera6hiilloconftitutam;vrcftnot.ibilis Bal.do- 
mtoffratu meoindtft&tmmdfcuU fuMd^fimtna, m- drinam i Jiduo,ffM4cquirtnd.baredt. Sc aliorum i4e. 
kt ipitdfmmd kdtmAa eumviri Hmw fr^fi*, & lacomm per Pdbez. i^ifif.ifdrtj^u^. 69jmi.p. & 
ntminiidtlosSarmitntot, & quod bocuemint vocetur , Mcnoch.de adipifieu.popfn. 1//. & t quilibet ingre- $ 
&c, Etzddkcmm6iccta:S^uodfifminaha(,vtl dicnscoUcgiumaliquod,confi-aniaro,aucduiU'> 
4tim4UtaIid,quiinb4cdem9&mdi9r4tufuatfiriiiii ccm»canqaameiu$vidnu$,rcmanetobligatusad 
nen ftrudutrint mt4^tfi9$ ferdut mMtmum, omnia ftaiuca, onera & grauamina in tdi colle- 
& transferatur inconfanguintum frefm^mtnmtimt gio.vniucrliiarc, confattia, vcl cnii aic confH- 
^fd€m(l4i^iliiBcconditumibm,&c.^ tutzjicuudum Aitxand.iottfi.io}.n.^ vol.z.6c-f[oren- 1 

. ^acoeffitnimccafaahiciteSacdrediipoficof fisi)aivtilc<bcaciaitatiairiiproie,debetvncoa4 
lci|ieec,qtttfdindefedum raalcuU domus hzc & tra ie,ficundum Sotinunucm^ixo.n.jo.vtLi. &tr4dif 
maiorltusdeucnitinfoeminam,qu2 quidemfc- lafmUontrdiUru,^. fi.ff.de pa£l. Cajfaie.in confuetud^ - 
cundiimdi^difpontioncmcd adftriuanubcrc Burgundi*rubri.defdiot^.&afpar.rubTi ^ ^.j.fuftf 
•camiritd didac pro(apiar,dc los Sarmicntos,quo- verbo,felon Ugtntraltoftu.foLi}^ Teftatortsatem 7 
rum quidcra aclcft vcrus defccndcns ab cis,cx di- Icgislaror cft, vt in authent.de nupt^'s,§.dlJj>»natuoL4.. 
&o geneie & familia dcloa Sacmientos. Scd quia latt Soctn.iunior.con.u ^tt.n.&tj.yoLi. £rgo q uod 
dtftifaanahiitioiieflnttbiliictatiiy&coafl^^ hicdifpofuit,dcbetfieoiiaahcc obreniare,&ad 
cft fiibmatrisdlispote{late,tanquamtatridsdt- ciusobfcruantiamvidecnric adflrinx:ftc,coiplb 
ftjEruarfiUar,&n©bilishicdclccndenscxdidafa- quod atccptauitmaioratum.&fub ciiis poenis: 
jnili3,timct,quodfi fccminaluBC perfiftit inpo- nam&tquicommodumfcntit,&onu$ctiamc]l g 
tcftate (u« mattia ehia catcidsiiion defihctniic iUotefiikans&ncii6debcc,mK;p,9Mf)^rMr.dlr»e. 
huiclibercnubcrc, nequc adimplcrcdidacon- gul.iiir.in6.& extextu 'md':li.ltg fidut,quamadhoc 
didoncm,cciamficanon adimplcta pcrdat liunc vltr4Do£lores,thtnotat Peralt.i,in leg./Mirtdes, mprm- 
liHdoratum,valtpctereaRcgc noftro,vtdcpo- df. numtro 13. cumaliquibut4nte&poJl,dtleg.^.& 
fitcturfceminahccextramatrispotcftatcinloco Mexiainfrdgm4.taffafanitcenclu.6jmmeroi^.^L^^, 
toto,vbilibcrcpofllt voluntatcm hanc declara- exleg.vnic4,%.proficundt, Codic. dccadu.tciUcn.ibi: 
re,an velitnnbcrccumdido nobiiinro didz fa- Sedomnetftrfondt^qutbm lutrumptrlmic ordmtmde» 
MilivdekiaSarmicntaa. Qturrtmrnunc,an{e. ferturtimt^grdaaum^iilutdJkinitiofueretmi' 
cutidum ius id pctar, &tcncacur Rcv ac dominus plexum , omnmo ftntirt,fiue iu dMdo fit conftttutum, 
nofter iubcrc (iidum fcqucftrum ac dcpofitum fute in qmbufdamfacietidii , vtl m modo , vtl conduiDnu 
fieridi£bcf(xminx,ctiaro abftrahcndoeamdmar impltnda. p4ti4, vtl aita quacunque via txcogttatum, 
tiispoteftatcquaenimisiropedit didummatri- Vtfmfurmdm^qiHagnmMifk&ttur , onutaiueui, 
tnoniurrl&contradicit ncfiat. Cuiquidcmdu- eidnnexumcontnniut. Nobilis autcm hic prxtcn- 
bio fupcr co confulcus reflaondi,id pcu j>olIc a densfQemioam hancdcponi,eftpropinquiordc« 
Dn*nofttDR^&ipfiint ucdehMcfeaea.cz fet lceiidens» cx diAo cypool^ finuln, ddlot Sicw' , 
^uentibus; mientos, & t qucm tcuator vifus tft vocate^dc 9 

Procuiusdubiidcclarationefupponenclu in vinuicadhoc marrimoniuro, &affedionem 
I eft primo,diftam f conditioncm & didum gra- (uam in co in hoc cafu pofuilfc, tx ^.fiflures , Infi, 
uamcnhuicfoeminaeiropofitum, fdlicet, vtnu. del^uffki0i(trf&exl^,f,ifidm,dtl^tutd.kg^ 
bacvirodidatfamilii.de lo$ Sarmicncos, fub a- haredesmti,%.ftn.f. adTrehUu. notat Deci.cenfiltot. 
mifiicuie di^ maioratus apponi per (cit^toieni tumtrts. Etiic videtuc, ccilatoicm inuuafle iilos 

defiu 
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^&tniUa.6r^iieracMfiBQkficiiiidumor(ihtoii viopprcflb«»a».Rfj;«m»ii4ai||?.f.imo vulttcx. in 
aSc&oniSjqui coUigitur pcncs proximiorcs, vt ctrnmfiu,y.qudf{.i. ciuod-f Ci qiiis nc-gnicri- opprcf- '# 
condiuiunc DD. inagis communiter ic(\c Bar- lis^uorem dcbitum, quodammodo ipfos ncca- 



^_JCoS6difo cM#*49.MrA wfci. Quotics ievjdetnr,llegiaquctpoceftasevf«rj*iffrJbi.giro- 15 

t cnim di(poficio fit fub nominccolle^uo vel «mIp 9fm. Efifiopos, ad hoc intec cztcra cfbinfti- 
complexiuoplurium,interquoscad]t ordoafFc tuw, vtranftomm Patrum dccrcta fJubcrrima 
Afonisitaliidifpontiorcfpicic ordincm rucccffi- exccucioni dcmandari faciat} & inuiolabiiiicc 
iHim.tez. vbi glofl'. Bar. & omnei, maximd Pccal- oMenuri * nidacqne f fiibditos (not defendete t6 
tz 'ml.cumhalegMur,%. infidekommff-i.de h^.i. vbi tcnctur,&adciusofiRciumrpc6i.u promd ctr, iie 
M<m.5.inquic.qu6d vbi cx pluribus cledtis noo alicuifiatvioIcntia,&nc poccntiorcs mmuspo. 
poteft poffidei^ nifi VBUt» priroo nominatiif' tentcs opprimant, rx /.ii/tfi/^. rMfriit. B<tU.j^ 
(qnifcdixi, inounuor cyppi cenfetar^ pcKfer^ deoffic.prdfid. 

nr* Sccundarariocftobcuitadatrcan blaintcrita 17 

£x quibus dcuenicndo ad dcterminatio- pnncipalcspcrronascx contrano fadtoonuda& 
AemqiiaAioiiittdcdiibiirupra po(ici,dtcoiqu6d quf otiripo(renttntxJnLfivfiafruSiis,S.ftdfimMr 
cum diftus nobilis, tam cx iuris difpontionc, dufs^.dtvfufruB.&quemadm. (juisvtetur&fru^tur, 

2uam ex fcrie cuiu/Ham tcdamenti &:(cripcurx &Lxtcx &ibi Abb.n. ii.w(*p.i.defeqtup. fojfef & 
c ille, qui ad hanc vocacioncm cft inuitaius & /rtfd.vbi inquit, luc dc caufa hanc vocari (cque- 
vocatus,&fbrmaIis parsin hoc cafu inccredata, ib-ationemnccenariam^&cxbtcdidis pciLoe. 
& fic in eo concurrit principalc rcquiYitum ad in.illeg.i{{tt!!i!j,].({;ibin.i»r^9lh*di,&7,4tpumu 
petendum didum dcpofitum, & fequcdrum di- y^.tum plurib.fcqutnttb, 
n dB^eilifaMe; quod t quidemdepourumperal^ Tertuitidemrattoeft,quoniamtado((t- tl 

omquam pcriushabentem peti non potc/V, fe- dumiudidipertinct, partibus (ignare loca tu a 
cmdum Bdldum ui L cum propotut, c.de bonit tuitbvrit. & hon c (la , rr /n r<«i. bortamurt 2 . quifi. 9. & le^. fi 
UiLpiff.Lfik 4quo,ff. vtmpo^e.leg. tutat. Sthuf.mj. cmdMy%Mrbtta,g.detfr{nt.nottt.^f.mkUncd.cum 
muCot^rrdtt tU.de fique/lr.ttrt.i.xlop numenih hmmjtfiitifia^iiiitftamdm^- HiUkm sppeUaii 
pOCeftoptimc&iuftepctcre hocdcpoiitura.ina- potcf^. 

aanccumroaccr eius cucrixpublice aflccucrit>po Quacn vcto &percmptoria ratio c(l. quo' 

duaiiBhoiiiinevilidiiAununellefiliam iuani niatniicniteQnmtsdeciiiimrepcntucinti.Ki^uiiMi 
Iuo^tticnmliocnobili&flluflriviro.£tcon- bcumtibi: QmntamMdmmitputtenm-^pudlmtdet^ 
ftqucntcr his fic confidecaris R.cgcm noftrum , cuimmatrimoniorenTiLturqutfiio, m domo,m qiiam 
&ChcjAiaaillimumteneri quodammodo iube- nibiltam tinttre oporteat fatias bontfie ttntri, donec 
la^ni i a r di ft n m dcpofiroin, cx ninliltiarionibitt ^Mijato«i||(<ifriMNM«/iM^ tex. ad hoc 00- 
pcobatur. tacCou.i»4.i./Mrr.C4^.}.§. €.nu, z.vbihccam- 

Quanim prima eil,aoquam prote&orSc pliac, vtprocedatctiamfiAipcrlioc nulla adhii(^ 
dcfinfi>riacrieooc3BTlidemau.ivMrf»r jive» fetcontroucrfia,fiiadexinteUfgir,qaod fiber^ 
fiifa$.ind${rttodertafmdk&9l^mutid.dare: .ionci. CLHilLnrusalicuiuspuellaeinmacrimoniocontra- 
^.J7*-^'*^ fasi.in fuapraxi,tom. ^.vtt.prtlu.H.io.fo. hcndo impcdiri ^oflct. dcbcat earo in loco t jro 
i2JSof^ttsamducmHttnLi.tit.6Mb. i.recoP.vtrfi.f^- ponerc.vbi libctc voiuntaccm Aiaro dcclarcr,» 
liaia* &conrequcnter decredp. deretor./i^x^ |^.ia/.j|firi^.lMM.«xlhf.Exqnoinquir,quariia 

" ciurd.concilij,Trid.vbitimpcdicnrcslibcrt.ncm noftiisrcrmini.sPui.Caft.(Wi///ff nj.vol. i. ic'a- 
macrimonii annachematizancur, iii vecbis : itti- tusper Coua. vbifi^.cmod Ci maicr aiiqua tutiix 
f»/lmim^dtminmim ten^nSmtuliUpptttim fiiar fiiic promirerittdiaii, fecnm eo filiamdu- 
mmkmltittrrtma^Snst ntfj cupiditattt excacant, Amumfqa^eftminoris xtati$,cimiidpaftdam 
W virts, & mulieres fub ttrum iurifdiHtene degentet , rtJtcmperucncritiudcx dcbctinterponereofli. 
maxitni,4imtttvtl^tm4gMbtn^atitb4be»tti,minii cium ruum, vt iiliam hancinlocotuioponat.vc 
&fiam4ili^jmtpmmtkmul[ tmmm etntrahert, poftquam aeratis Gt perftdK ad contrahcndum 
^os iplidommi, vtl HapfirAtMt iUiut pTifcripfertnt- rratnmoniumHbcr^ nubat, quod cft lingulare 
Qudrtcmnuixmen^amm fituuurmtvnif Ubtrtattm ad noftrum propoGcum:ex t caulaquceitatnii n\ 
W^e^&tAminmmmftiikifAmmntxptSmun non fit de expreffisin iure,cum aibictioiudicis 
ItracipitSanQaSyntdmemmhmtitti^cnneigfftiiit^tffli confiftat.&cxappaccnriisdebeat idiudicace,de» ' 
tati$,& condittoni/ txijlant fubanathtmatis pena.qimm hct fcqucftrtim & dcporitum faccrc, vt mquit Ah- 
ipjo faito wcurrant,ne quouu modadireiie,velindt rt^i btutnd4.i.& fm.de ftqU(f .poffif& frucl.& Rcbuj mj. 
fni^osfutStVelquof(unquealtoscogant,quonmmBM timtifJtftqutfiru,att.i.gUff.2.nm.t. adeo» Vt t ^ 
umtrimtnimcontrabant. 'Excxl.io.&n.tit. i.lib.^. eriamfiiale depofitum fuifttt anrca fadicm pe* 
rcr<f. vbi diximus,idcm pratcipit lcgislacor, &cp nesmatrcm.potcftiudcxcx noua cauf» ill<:dte* 
fiipcr hoc R.cg»« prouinoneiin eius confilio pe- moucre Ex cau la eniin morcuo pr imo (cquclha* 
tenribusdencur: &quimederilMecpoceft,&ne> rio, vclmalc gcreate»viel adminift>Lm cputtft 
gligit,con(cntJcnsiudicatur,&pcenisConciliiir- iudcxalterum fubrogarc, fx dtditptr catdm tle- 
xeutuc:nonenimeftiineculpaiUe,quicumpoI^ «lOiriiM i. ^tttfi.io.dt fiquefi.fof & Jruil. £a t/| 
fi^manifeftoficinoridefinic obokut: ILegam- cmmqmedenoaoemergusc^KmotnJigcnt av- 

^tpf\oSic^\ixT\ cft propriam,&cereiudicium, at- xiIio,/Jr<fi(rr» %.txeaufa.ff.deinterro.atUorr. pdflo. 
qnciiiftitiam ,&iii>eiarcdcmaiia calummanaii mAv» itm^. & pKoptccnoaam croa. gcticem 

Y «aa- 
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caufam , licrt oiHka fieriqu^iliw «00 Barenc, 9 UnfSaU s^f^Uftrt^tff^rm effhi idicuim i 

ytfxr Hippoljtum in U.S.fmJLii.cuni fe^uttaH.flitrA. fdfif&A mmrtm, Mi§aa»iffm mmr0^ 

jf jf ^«(/fw. Etficctiamfifcqucftrum hoc&de'' ^ ^ ^ 

pofitumhuiusfonniiMeantcanoncfrct pctitato, id iUritmfidmin^fitM^gMiiB^mdf mMMm 

teiretBUQcperi, ex nouacauftmatris huius di- 0um$lirMdaidimmmmpiiubU^it,&fanm 

centts, fc non pcrmiiruram filiam fuam duduia Wf-flrrtfr ifuatenui vxori prtiuiuMt. 

cum ilto domino cam peteote adimplcnda con- 11 CrtditmsmtaMAnra pojftffort MdtMr Mmfnn uSni 

»M. ditioncm voluniarisdittiBrfbtoria. JE«<iuibu«t mdmkmftdmi», m im m^Mkm A" 

fupplicandum cft Rcgi ac domino noftro, qui KfJ recupcrmt. & rumno u. QmifmUn* 

iamindidko depofitoinccpitnanumponcrc,nc- f^rMtonm & r^t&untm, 

oucaliifupplicaripotcft,cumiprcRcxiDccperit, ij Crt^nrmummnd r^i^mm Umim MiiPii 1 

lttm.&immm0mintm/bmdttffdM^ & tmrttuptriatxfmpitnikt&mtfarimkftf. 

Ange.in\Mdtciumf«Umr,ffMitt£im,AnthaT.conf;.<iZ. fjfort, & mmm 14. tmtrdu ^fgU 

f r4fl.B«f < I. conft.jM. 6y. vt fequeftiuro & dcpofiiit Mtimm. 

hociubcatricri,cumipfelLMacdominutnofter 15 ilMmmhnufefidtttstmpumBvM m 

fubditos fuos protcgerc debeat , & vi opprcftis ttt quedmtii txftndit. 

fubucnire,& dccrctafanftorum Patru ac Con- 16 CUufkla^boniiltlferiidffidemtbus) anmtvUig^ntr 

ciliorumomnipoirccuftoduitaccrc. Etpoftqua infMultaitbmaBjigtctnufuddtmponcndos ctH" 

jamdiulvecconfuluecam&icripfcnm,peraena:. finfi^tmiiimierdtm. 

runi ad manus mcas duo volumina confiliorum 17 Frincept in dldfitimtS ^ 

>\vnio Craucttat.qui /MWwA/.ijo.cxprofcflbin frmduart. 

fiiniliradoficcunfulu.t.&gauifusliimadiiioda 18 ClaufuLt(m0tufrofri$)um 

cumiKdere,ficcamdifiiicoiicordancein. &mnc9t^mttk 

i§ Cit4ti»iBimr9fdtimtimitmtfriimd§t^ 

CONSILIVM XXXVUI. «r. 

m Prmttft tmttdmfMdtmmd^imdiAbtui 

Debicaconcra£^a jiiicemdlcrimomaio.ae ludioratm, ni/ifacuUaitmeBigtreturfHb daufa. 

foluta poft fex bonis mariti & corum * U{hmkl.berummfiantAm) rtma met tbhg4- 

r A L I - 1 „ 4;^„.,r.,r. rl/^ ^ fatiifaatoHem dmm m btt frmmm 

fruaibus, an lucraha dicanrur : &: do- ,^J,raLfuaefim, 

musconftruaaeinquibuidam dctcnlis ^ cUufuUfbonulibin^ <Lfncnt,bm) non inteUlgttur 

maioratus an ci accrefcani; &cburi|p iufatuitattbmaR^geconcefudealienandoreiaU* 

la, bonisliberis deficiencibus, an fub* qmtitakrtmiHfropriiMt&it^ui.dahrmr 

intcUigarar in faculrate concefla ad guaHdofufiacaufaadrJl&ampliatur,qujndeJa'. 

imponcndos cenfus fiipcr boni? maio ttufiatdtvoluHtateRegU, vbi nAijdi^ddboc 

ratus, linoncxpnmatur: &:iamquod i^acauft apponuntur. 

. . ,, * I /• I..,; .„ .»J CrtduoribMtconcurreulibmquibmvnueuReaaU' 

fubiiitcHicatur Quoaa lolutioncm , j 1 . a 1 1 l r i 

aui •■■^•.< gokM /• ^ . j (ulrateprodebnajpctultter hypoiheca{.t fimtbo* 

ccnfus an pnus fif df oeniendum quo- namatoratm,&aUupoJiawribmttHerabtt, rt. 

ad fpecialem Jiyporhecam bonorum Uqmhm*Ukrttm'mfrmtAdmftfiirirrmA 

maiocacusvd^Wralemlibccornm. h»bdiaiimtriifritritfilmmr.&M.24.&H. 

ti.amptiatur, quando friores rrcditores hjbent 

S V M M A R I A. ttiam hjfotitecamgeHeraltm cM»t JpccuU, vbt vf- 

^ndiiifiitJimtrariar^miturpfiHiomiithtt. 

t Kwr/ffwn'/^ rffiJ ffff^fw 4i^/e/K//o»m /ff6//»nfm Vxortxacceptationehontrufnlutratorudurantemt 

mntrattorum ftr HMtttum untt matrimouium trimoHio^tffifiturdtitttrixd^tttrtUHtmrdSorS^ 



rxrrfeamdsimttmmaditimfilkfrimimt' tS JlBw&fajkkmimfiMUtmmnmwmfrf'' 

trtmonii. funt. 

Vxor ftcunda non tenttur de aUmentupraJiait fiUis 17 cJaufuU quod jpecialii hjpothecagenerah n$H fr«r^ 

fritiMtiitttrimtmimqHtdt^tfimd b tttiifitm' dittt,vridtmitra quid ofenmi&Biim fuiit 

fto in lcr.ii horum filiorum. intilltclu,l.i.C.de pign. 

jMtUedut, Ug. 4<S. Tau. dequa in leg. 6. titulo 7. rp lnttliecim,l.2.C.defignorib.&HU.^o. 

Ubr. 5. rtt^.mtmero 4. vbi Uttfimte, &num* /i Creditoresfrimsfofierirrtbmmfohitimfrtjtnm» 

5. amplimrmt dn^tfimd» wm fim udifi' m^mdUfki mtfitttmmimfmmr. 

cfumvelreparetur. 

^difiaafacta in btuit maitrdtm^fi Jme eorum INfat^o confuinis ad peticionem cuiufdam 

dmimtHto , fofimt td& m iiOt mmnaiu td^ Xn«naciiiioftti Rcgni dubiis fequcndbut ccu 

dmt. ^n^ 

Arma, vtl aUa res maioraiui immijft, an ma* Trimum dubium. 

ioratm efficuHtur, & numero %. J^fi tii» Numdeblta conrrach antc fccundumma- 

«jl fm^^tlrittifii^m dtsUralitmm mum trimonium,Iblutatamcn ex fruaibus bonorniU 

(tt. «uwtti de«uciis, dumqte iUo lemado marri^ 

aoiiioa 
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monio, quoa(l7Xorem}ianc(ecundihaiurmodi EtmhacDodorum pei|iles}tate>tdpqn<li ver- 
fiMmfnonii,iudiccnrurlucndta»ifa,vcex bonis bailiiusl.4^. Tau.enecTtcmpli^catun.&cunrc- 
inariiiioliuturmedietashonittifruduuminfb' qucnteraccretcercmaioiatui, iccuudum dtfpc. 
iutionem talium dcbitorum conaer(brum. £c mionem dnfiiem lcpi. & hanc opmioncm fe* 
anidemfitindotcdata filiz primi marrimonii, qund Cumm m eadem t. ^e. fub.d.l. 6.ti.y.li(>. <;.reccp. 
& iblun ex frudUbus decaifisin hoc recundo «.2.vbiaiiegauimusMoli.dicen'em,itavidiilcix> 
aiatiuiioiiio* fiiuiiKircatttm, quam Scnouiffiniefequutineft 

ffmti m r t ^bMum. vlnai^blpcrNoSrcIaros, Velazq.de Auenda.(>i 

An domus qu«dam confliiut? inquibuf- ^ 4^ ^^>*-M- ^-''^^o 7. cum iuolm 
aMndefcnfismaioratus accrcfcanc maioratui, /'9«««. vbi confidcrac . .juod iMaeu qui 
Vdfinc hricdum conftitucntis, tc vxoris eius voluitienere . tandem m «Ita par- 

llaiRaiB IncnliA* tc ibl pcr cum ralata nanc nouramtenct,rium 

---r-|Ti-irT exerophficatdidaml. 4<S.Tau.inaliis ciiambo- 

• VT .Tf*^!*"'^^"*- .. ^ hifcq«*mfbearpcd'fieatis,«iamfiahi,quoiibi- 
NunquidfimfaculcanbusRcgiisconccins dem i-etulimus contrariam tcnuerint fcujen- 
^itnjionendoscenfusfuperbontsmaiocatusno jjam, imoquodcfrcntvcrba illiusl. ^^.Tau. di- 
gadicaadap&ttiila(Wfi»^ fpofiiiua. & conlcqucniuiadalia. quamibidcm 

tdWlcnmctilcdJlgttiiticfipouiaellct. otbreiranoneae extendendam;aehancnouiin- 

^MTtum dMbium metenctDo6torBaibofaf»/«j/(forr{a, ^.fin.nuvt. 

An iam quod difta claufuU fit intcllJgenda, *»7- (umfiquen* gi filuto taaramaio, vbi.ahos 
<tiifiindiaisfiiculutibusnonappona«ur,deue- rcfert,& eamvabsefttcbetvnbllevGtitieixeiii» 
nicndum fit jpriuj pro cenfuuro folutione fuper ^liihlib. i.fraSk. qa^ti». ^pu^ 8i. qui tandemm 
, tali maioraru impofitbrum , virtutc diftarum ^""P- cum aliis tcner , quod Itcct vcrba illins I, 
^fiKultaturoadipedalemhypochecam bonorum fi"^ dilpoiitiua. exeotamcnt^uud dc domibus 
*aiaioat»c qnan dcneiiiatnr ad geneialcm bo> ihentionem i eius diipofido non fblum eft 
norumtiberorum.Ytfichjbcant pofteribtescre. intclligerida dc domibus principalibus maiora- 
ditorcs bona libera,ex quibuidcbiu rcaipcrcnf, tus, fed cciam dc aliis qiubufmnq^ domibus 
nccenuneanc in damno. Supec quibus dubiis t o sd ifici te it , Vd de neuo conftma»; fn tebus 
^fWll f Tf f ni frd ftnn fi iilaidntus» qucd mco vidcri eft cenerc primam 

-rtUUML^ JLxa. LiJmArmA opinionem : nam ll vcrba did. leg. 46. Tau. cf- 

siTffmmmmmrmmn§ mm-mjtrmm lencreftri^Wua&difpofiiua.iplaUilumprocedc- 
fi^f^ reciildonuboimaioracus,qu<e de pciocipaUbus 

Quoad primum, nulll dubium, quinvxor fiintintelligehda: nam Vcrba funtin potiorifig- 
lUKlflaindaiubere debeac, & fibi debeacuc roe- nifiutucapieoda, prout circa hoc confideiauic 
dittasiiqram iramorhm Ibltttomm^pc^ cau(w& Bailwiiaiili/I^JUniNro 119. verfi. circi tmkm 9t fic 
1 debitisin hocprimodubiocontentii,cum fnon vlcra ipiai non incdl^cretur. Veru cimtavtctui 
teileaturharc iccunda vxor adfolucioiiemdebi- <^ucfittpficoncludunt,quodcircadomusquas< 
toiumpec eiot marttum contradorum antc fe- hbetvbilibecinrebusmaioracus conftiudas.icx ■ 
a cnnditm macritnoniQm,iicq; t ^ do'em filiai illa^^. Tau. procedactdcirco qno ad noftrum 
primi matrimonii,proutexpluribusrcfoluimus diibium, hacdccaufa indubium erit, talcs,do- 
. mLg,lit*9.u.io-wn ^-fil- lilf.f.rnop.&cnowllimi rous, deauibus noftrum cftconfiliuro. roaiora- 
MlbliiitGotie.tiv^4ft.9.M.2.f e^U9.vlMam- cui aocrcucre , nequemcis raoroni vd han^cs 
. 3pliiuetiamf adalimenta przftita filiisprimi ma- confticttentisparcembibere, & lic inquicfcpa- 
trimonii . durante fccUndo matrtmonio, 6c ad trocinanteridiffcdccifum in Firiciaha Chancci- / 
orone ahud quod tnaricus expendiifct in bonis laria Auen. vbtfif.Sc hoc t iiue dc nouodomus 
filiofBmpriminiatriiiidim,|iequod filucrahzc fiarinrebusmaioratut, fiueanciqua tcparctur, 
non cxtitcrint, cum maticus rooricnr,iblucnda prout cxcadcm lcg. 6. titulo. /. RccopiIa.Tau. 
fimr nr hnnit q^jiritii^f rtinqiiim fine dubio ^^.coiiigicurciarc^ ibi, qutfi Ut adtUme fi bivt' 
■ fid»liael)cettifaterfcdilco. . . rm ii mm, 8t ihi y LArMd», i r^arafido, nwr 

Qutiad &cundttmverbdubtumdico,qtt'0d quit Aucnd.t^/^.^o^^^.miflvrro^.quidquidaliud 
dus determinirio dependet ab ilU quatftione in. velit diftinguere Dodor Barbo. vbt fup. numt. 122. c 
^ tcr Do&ores regoi altercata, liuro f fciticetiL^^. nifi in f cafu in quo cx eifdem xdificiis pofienc 
Tanri cranlcriptamLtf.ut.7-lib./.recopil.pto- colli tnaterialia, ez quibns domitt conftitiits 
ficdat uncuB| in rebus ab ipfa lcge afngnaris, funt, abfquc ipfarum rcrum detrimcnto, ita vt 
noavcroinauisiita^aod eiusveiba fint difpo- nonremaneatresmaioracusdeterior.acfidpnQ- 
fiifBa,iKm vcr&ctempBfieatittai nam fi dilpofi- dpio hiEtx riOn fbifient donfai talef • in lauliat 
diiafiint,nihildubiumi quin domus haM:&ca^ ticreditatibus: nam tuncfi dominalr<i aedifid»- 
rumxdificia inderenfi^,vcl aliis maioratus har- tat noluerit Ibluere zfti^jjtionem melioramen- 
reditatibus fa<^a non acctelcunt maioratui, ied toruro, permitcitur xdificaati quod toliat & ab- 
n booa fiben repotentur, de fiete dl hs^c radittcmfidttm, & radiotacionesqttas ftdt, tx 
Txorlecunda fuam lucrorum pancm, & crcdi- tex. in leg tnfande, f.dtreivendi. &exlegfrtvelupta' 
toccs alii pofiint fua dcbiia in cis rccuperare , fi rtit,^.d$imfenfm rtt dot.fr3.&ia Ug.40JufiMtui. it, 
mo fiuKCXcropIificaciaa,fittotum ecoouario. furt, i^mtut.ghff. Itom , %.etrti. iufttt. dt nr. M. 

r » ttn» 



» 
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i8o AlphonfidcAzctiedd,. 

tmtUtbit. «toauM»» W.i.e<ip. i^jumt. \6. & Ant, aUquos poflcflbri maiontM non ptoteparatld? 
Gm. m 1 46,tm3Mm. Gtt.U nMitXfeiifs,x$M. ne bonoram ciai, fed ad alias ipfius domini ne» 
47 Bure.dePteIiiniormftf-e/FiP.yHM-7-''- ^^■tum ccfli:atcf fubleuandas, & in iis, nuUi dubiumj 
fn Aliq v\>\n.7i.(mi/L9Mifuf. idintdlig^t » nia ouin fucccflot aiaioiatus illius non tcncatur ad 
nouus ibcceflbt matoratiu vcUt Iblueft laltTO- loliMiondBilloimddncocum. jn^ cchmfien 
Miac bctedibtts pmdefiiiifti pqfleflbris TCiyai numisilQsbonaroaiont* tcpararentur.non pod 
lBffiiiiadoDcm,quamcxdi<ai$melioramcnti$ha- fentcrcditoresiniUisteparationibuspctcrclolui 
biWfneefcoamtuncnoncruntcucllcnd^ctiam debiufiiai quia tegularitetfiicccffor maioratui 
COoaorBtrbofiin^dtawf»»*^ nm^ttJmfm non tcnctnrad folutioncm debitorum per prc» 
fgntfm ffiffifo nunm. pg^. iio^. cum aliiscontr» dcccfforem contradoruro. Sed fi crcditoresijex J 
hxc rencat:&- confcqucntcr id clarlusptocedctii confcn ju pofleflbris roaioiatus aU^uos ezpc&. 
7 rest in domibus maior*twiiHclaiai(iintJinaioi- dcfiotnnmoiia reparationcm bdlsoriiin.maio« 
ianiainoiiibilet,ntrabuciia.archabttflia,&fim!- tatus , vel ipfi poflcflbri mutuaucrint ad has re- 
liatnamhaecabvxorcSch^rcdibusportaripote. parationes facicndas, anfucccflbrc* taliumbo* 
runt Vt inquit Moii.i>b$fif.tt.i.tim4,f<qiie>t- vbi norUm tcncantaradeoriMnfolutionemaediio- 
prohdcaUcgatglofl'.Eloat><irjf^.^idemtc- cibuiijs/ Etinhocficncinfilpladiaisdifiercn* 
ftcntem in nrtaUuis dominoruminfcrioruml t^nintnoflrilcribcntes: namcumincondenda 
Rcge. Alua.relatD etiam Moli. vti fuf. iemu&. Ic^ 4^.Ta u. fiicrin t eius conditpies contrarii^- 
««ar.tt|?<./i*.i.w/.>.i»~fy.qu3equidemglof.hoc nwini fi lo^coict fiiMr cafibi ooanacieotuc: 
inifainonpMibatiCKdcremiamcncum Aucnd. intquoquidcmquoadmremadiocancitpol^ li' 
VW)&.|/.i » ? cr5?-^ " 'o q"o<l^' ar^Tialiaic&tra- feflbris,&h«rcdcmipfius,CK lcg. noftra tenen-. 
buchi,& arch ibulUi imroiiU funt in fottaUuis, in dum videtur, eis nuUo modo corapctete reten* 
limin-ophus,&ficcnfi»mer«»conftiiniispro tiooenMicqueiwinbonismaioKttittnteioaeta- 
dcfenfionc rcsni,non liccretca tollcre, quiacen- Hum expen&rum , in rcfedioncm & rcparario- 
fentur ibi poma.vt perpetuo cxiftcrcnt.quocafu ncmcorum£idarumpec maritum fuum & pa.. 
toiUnDnpoflunt,WHi^iarB4ri#.i'i»/i'/.».w^'««» trimlnrirBdiiinwnMniykmtellatur Matien.in 
/ifwiMilicctquoadcftimacionem eonim,dubi- iliM.yJi.s-^t^i^ti^jt^u.f^i quoadaUoscre 
to, an lus cnm pctcndi non compcterer conftitu- ditorcs diflchtiunc ihtcr lcDD.maxim^, glofll 
cnd h«rcdibiis fuis.Scd fi de voluntate immit- enu^ado i» /. ^i4it.iS^s. & Perai.celatus flcfi;. 
tcntiseaconftaiet,quodVotuicquodmatontul qumnaperAiusr. i<er0wdjgi0imry^jf. 1^,^.4. 
accrcfcerent fci uandum cflcr.ywiwAw Moli.vbifu. numtn ty. & Molin. dc primogen. Hifpan. 
i «.4.ficut t ^ contrariojfi rodiorans caprcflcpro- «^. it.mmtnfj. volunt»quod t expenfiu rtilea 'J 
left irciut fc aniroo rcpetendi faccre,ccflaret d. L &neeei&riasreeDperabiccreditor mutuans pro 
4<.Tau.vttcnciBarb.i*ij«pJi.ii8.ia)iii.quiUcct eisfadcndis, & itacfiamvidecar tener» Gnricr* 
ibiinhoccifudicar, Nos contra hoc tcnuiflei» diHtltbro.vpraSi.^u^.q. %4'f<rtotami & Do- 
tAdtml4i.T4M'fiA.l.6ti.7.rt.%.bb,$.ruof. Nosnon Aor Baxbo. r^ijif .fMu».iijf4^.iio6.G>nttariam 
id cenutmni» cum protcftatibfiidaeft tempore taroen optni0ttematcentadiaalcg.4tf.tan.geb 
• mdiorarionb. Scdcumclioransinteftamcntoid rtcralitcrloqucntetenetloanncsGar.fireA^^f^ 
tuberct.cumtaroentefflpotemeUorationisidno mtU».CJ6Ji io.&u,dtAucu6MH.A6.Tuu.iIo. p.iu 
prorcftarcror.quod vnumabaliodifiecensefl^fic n.tmt»^f*fmikm, Ecita qusftio hacc dubia 
f t etiamiurifdidtio acquifita ncr poflcflbcem ma- vifaeftMoIinzyirf. aa im i i aa. quod Apercaidi* . 
lofaiuscaftro,& populo talismaioratus.noncf- queritcogitandum.Inrertnasumenopiniones 
ficicuripfiusmaioratus,fcdcftpotiush(rcdum& cgoconcordiain afligno, lciUcct, quodprimao* 
viofiscaacquirenri*, quia cft qoid ieparabilcfr pinioprocedar, quories pio cxpcnfii niUbnt 
tmnGrtg.fnl.j.glo ftnOy(ol.4-infin.tit. i^.^dr.j.ttnet ncccflariis, &finc quibusfinon ficrent,res ipfii 
Mfirt.vhtfufJui.6.&BArbo.vhtfuf. nu.iz6.& SLttitu, maioratuspcrircntitunccnimnimirum, fimu« 
itid.l.6.ti.yJib.s.recofilgl0ff. in.^.tumfequtHttlmijai» nansad hzc,pofliteasiiucccftbnmaioratasto> 
fi (ecundum eum aUud R.ex conccdcns iuflertt, cuperarc. & lioc dum taa^ ipf(^mutuans 6ce« 
to Scfcquitur Aucn(laf*i/«^.j|/tf.7.»-y-Vcrumttamc rit,vtfibiproiisobligenturbonaip(a maiorarus 
cft,qubd fianimofr3udulcnto.& caufa praaudi- refidend^^vtinquiuntPeraluy^iyajpA PeUezdi 
candi vxod matitut iihpeilfis magnas in rcbus mmtrMtu, 4.ffr^fki^Hmi.Btim4tm. t.mmun ipM. 
fnatOCatUlficcrct.tunc rcuocabunt Jr,quatcnus tuncctiam reuiarcmcondlium tradituma Peral. 
vxori praeiudicarcnt, vt cum aliis tcnct Dodor vbtfuf. Sc co rdato Aluar. detonuR. mtnttUfiuM, 
huho.indJMiimi9,S.fi.n.ii6.ff.folut§mmrim»fugt a.(^.<^.m(..#4.fciliccc,quod adir«|p- iudcxlod, 
114 j. & ad hoc pctcrctur liccnria ad boc motuum ced* 

Scd cft maximum ctiam dubiuminterDD. piendum.&obligandum bonamaioratus, offc-* 
atiiamquod vxor, &: hzrcs poflcflbns dcfundi rcndo. Sc pial^aiido informationem dc vuU flC 
non poiicot peterem^^amenta fiida in cebut neceflaria repararionc, Sc quod nffi fievec iepa« 
*t niaioratus.q liainfcparabilcs cfTcnr^fan credito- rario hatc Sc mutuum hoc, tcs maioratus pcriret» 
rcs mutuantespoircflbrihuicpoflcntiiiumeUo^ ficflctcxquirendapriusR.egialiceaua. Secunda 
ramcncis,veleorttmcftimatione^cireibadebi.s tecbopinioproccdat^camdeficitneceffirash^e 
tafi>Ioi:* Etbhoeeadodocafiimindubitalemt tcparationis, ita quod expedari poteft Rcgia 
iciiicer, cum acdicoiict ij mutttancnnc nwmot licenti|» Itfi bcnc infpiciantttc 0U« vtriuique 
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Biugos de Paz lunior iLq. 7. mmuro j^. & ^p. Sc 
hmafi tota dof vxoris 7el botta^anphcnulu in 
IBCoii(urapuninc,an repete^Tjldeioan.Gar.v^ 

f I4 jwnwr.) .<^&i}^.f^i fujmm. la). dr .<O0r4 ie^^cr- 
'titt$4.ioJij^»tffiLj t.& Mhm^jpkfiM^s.y^i ide 
ksflcia^tfc in quocuntj; iUo . qoifnAK dedan- 
'teVitiuMl6»niaeooeflctl. 46. Tau. difpofiiio; 
Zc numir. 47. traftat i ^ubd ia espenfis fiidis pro 
recupcranda re maioaat tin Ctlu caiheh in quo v- 
korttooipdkt iliniidiann impenftrum in rcbut 
rnzforatus |^mem per maritum faum £i(5brum 
iiruccc<rorenuiontuspctcrc,potenccaineniuc 

dilBMiira |MIMJtt ICCIl|)CfllC 10 lUBMdlbllS OMf 

riti Sc a bonis libcris ab co rclidis, vt aduerttt 
fj huhoCipk/ifJiS»mmer9i23. £t t quid^i pofli. 
dens bona maioratus tanquam iibcra,expendic 
«tiqiiid in eis . an recupcKCvide AneUdL tdl/Sj^ 

Jbf.yJudnero \ij& i^.£go tamcn omntbus cdn(u> 
3 TC ILcgtalicciitia vd conficroationc prarcedcn- 
ie,velieqiieihtelUKfiKiant,fiB iniMu ienilc ib* 
pcadiftaremcdia. 

Qupadcertium dubium,dioendttm eflr^- 
tt laritcr.&tnifialiudexipfisconAec&calratilMS^ 
etfe in cis intdligendam daufulam , ho»is libtrkde* 
jkicnti^,Extcx inlf4tnfilwm,dtttg.i.&txLfiliut- 
fmiLiduii^l^J^imiadLddiHoPi», S.inptMituHet 

men \ll.f[. iihmdk infiitu. & Auemli. 'ml.4^6. Tuit. 
glof.9jmmer$qmt»itmtrihafiqMtntilmst6i Moli* 
ju de/rim»geit.Uhofrim9^.tojimj^. &(Liriu$lk 
^M^MKm.%.(itm fequtnttbm vbi numero /.exprefle 
Iianctcneccpinionem.&ibidern itcriimin nuni. 
ftf.W)yK4iimJoqtiiturcircacen(utiiipcr rcbasnui 

^ iontnt tmpofitoa, fcf quia PkiBci|icdl nttD cH 
cen(cndum,vcIlctcrtio in dubibpranudicarc, tx 
li.^.fi<ptitd Pritufeyff.utquuim ioupab. & ex reUuii 
ferminLi4JUul.ylA.\jreeo.mtm.39. (umftquen. fbt^ 
titmt&iHLt-ferttxt.AiiXitJj^Mro ^re(Of.numeri 

li fKm/f^.adcotvtetiamfiindiftis feculcatibus a- 
dciTec dauruU {motufrofrto )non intclligicur» vci- 
lePkfaM^6fetiam tonodicoitercio jirtittdicare, 
faund. Rthu. infrug.&eomord. Frdn. tit.de finmd m*- 
d4Afoft.gljttutufrofri9in to jff(^.,pe>ficMHo,&dix- 
immindL2Jit.t4.lib.4.rttof»JljtumJeq.ae^iica^ 
ccnditurad infoliu &non confiietiyiecundnM 
Rcbuf.p^i fujn verfi. foflremo vbi »» t«r. duodedmii 
inquit quod non ampliac gnciam daufuU ilia* 

, tnetu propri4M & optimc per Nicotiniii Fdbiiiii 
trtSkde itpmo'^ & (tlleSu ^(.6.4 ■f. '» volum.ti.tr*B. 

99 DD.Sc t vbi agicurdc priuandt>aIiqucmiurcfuo« 
ipfius clrado rcquiritut»vc eft commuriisitefte 
VilUloi*<r4ri»rwifiuwiim/irc.P.>iMwrro tritenttfi' 

%0 mojeptuugefimofhto, prarfertim tcuipfePrincc|>$, 
iiifi fic intcU ecretur dauluia ilU ( i«M d^- 
cjmfjkli)reffi«ieiccdbligatiMadiid$fiiai6n€d*- 
mni ex hoc proucnicntls maioratu^ ricccHori , vt 
ftr M«lm.vbi fu.ltb.f.e.^. nu 10. r «iw ftq.& in Itb. 4 .f.J. 
li. i.vbilimUMt. cs'^uuddHxmu$mLiJit.\M. -f.tt' 

A mfiMa6.&^tex m Liju.t.f.i. & Mi, Et tiicom- 
ninocftintclltpcndu in didis tacultatibus daii- 
(tiUillii^bMitiatritdefiaatAiis^n tcnecidcmMoL 



XXXVItt. t%i 

dLfiUixyji. t.tmfeq. vbi ItmifiatntfiiSKuIacesdlse 
efientconcefizidalienandam remaliqaamaia- 
iotatus,vd resaliquasin propriccatc ei itfta c^u- 
ia:tunc eniitapoftquam uienatx f.i n c,oulIi dubi- 
nm,nin quoo v^)eat alienaiio, neique tunc inteU 
}igcnda (1 1 c laufula illi,quia Rex fic voluit, cu m ad a- 
Uenandls res tales in proprieutc & vfuftudhi c6- 
cdieiit licentiam , tc «laaienr cas i maioratu, 
pcoutfinedubiotener Mo\'in.ittdiff. Itlroquurtoje, 
fJUimtroi6.infTin(if.vc\ quando in facultaiibus 
fliisadeiret ckufuU (n«ii«^l«u«^ Vi ialiud xqui- 
pollenr.cx quoconftaiet Rcgem vdlc datc licett- 
tia, vtdircftebonamaioratus alienari , Vcl hypo- 
thccari po0ent,ci iam fi libera bona adcllGiit:oani 
ttttncnoaihteili^iturelaafala ilh in dcfediim 
ponotiun liberorum , idque ex iulla caiifa (olec 
Princeps bcercpuucuna conccdtt hanc Ucen- 
ciam Magnati cuidam , pro cauG pubiica dul^ 
dcm Rcgis obfequiuinconcerucnte, vrluticx 
caufibclli, vcl altctius expcditionis, vclail tra- 
keodaaiRcmoamde vna prouincia,vci dc vno 
Regnoedamdtcam qaaRexipilemauf monfam ' 
contraherevulr,ptoiicinhoccaf?4 me confiilto 
ftiit fa^ro : tunc cnim Rex id faccrc pO:eft , ne- 

Sjiictencbir bonum cambium pro hoc pratbece 
ucccidorimaiocatiistfecundum ci ndem Molin* 
didttko qujrfo, capitulo tettio, num.fexto,Sc alios ct- 
fusponic NicoUusFcdat^i^f/ir^.Dcfidfcncc tamca 
hac Iegtiima.& publica caii&rcttocarl poflTet calift 
alicnario^randivi» MoliS.('y .». / 

.<^^ad quartum vcro & Bnaledubiam,fup. 
^oilitO quod ih dtdis faculutibus Regiit diin in- 
tclligcnda clauf(iU ilU (bonifliberit defieiai^lbk)9c 
q ^odcredicores cxdi&ii facul a ibus (unt aini- 
guioresaliis crcdicoribus , an t cuncbro debicis . 
ttSndtaiiliB <e dillfiliiM «fatvie cMuAi impofidt 
Iliperbonismaioratus iltpHusdeueniendum ad 
bonainaioratasipcciaUcer<ii>ligan, Tt bohali- 
bertKnmMihtptilleiiittAoAcrcditoribus obli- 
|^tioiiei'genccalcshabchtibus, &in hoc con(U- 
tuo quatuor cafus : t^rimus & indubitabilisefl, 
qabtidcunquc adfudt cccditorcs buius domtni. 
prtoridi in tenipocie &iurc,qaamilliqtuvirtnct 
didarum faculrjktuiii funt conftitua :oam t talei 
^orcs credi:6rcs habentcsinftnimcQta,obliga* 
aohesj&hypochccasgenerales bonorum huios 
dcf indi,pr^ferehdifuncih bonitlibec lm e J ito» 
ribus poftcrioribus didaruin iaculcatum , tx rt- 
gui.qutfotio.de r^L iur. tli 6. vt tcnct in iis tcrmi- 
iiiaMolihadtf irt ii j i ii ttn^Afintfe infrigz 
ri;>io,&:inhccnullidubtdm. 

Sccundiis UfuS cft , & itide indubicabilts qucK 
tiestdeliftidiAifiiih lacolutumfunt conititu-aj 
ta,dttni»ellocifccundo matrimonio,& tQc nul- ■ 
laih przro|atiaam dominahjrc vxor coflitacntis 
fcefushabcpitpro tnedietatc muhiplicatorum ci 
ticrtlndiiitim in bonis libcri^ ad Ctdtiddidfita- 
lcs CTcditorcs ab his bonis libcris : nam cum ipfil 
rcmaneic^ebittit borum ctedicorum ex accc 
^caritiiiciiittlriplibittiiaM jet iixt.& Aus mntetis 
t»if.^ill» fJibr» qutnto, rttof. Sl quiA ille qiit cft ih 
tn.aredcbitornori potcltclTcipcadcm crcditor: 
quU t<^o,&pafliooon|H>iIunciacodclubic- 
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6tocoaeantKitxux^mdttri4inl.yr4MMi^.dtf'* tispuris,&abrque condidone ali^oa ibliiendM» 
ii9^.ficcbnreqacntcr nonpoceftvWhccalK- ai6TeroprQcediinc<|uc loqtthnr tnddntiifloof- 
' gtf^ii|iiodcre(iitorcs 6icultatum priux debi a re< ditionabbus , prout lumluK hanun &cttlcatnni 
cuperehtex ^pccialihypotheca bonorum maio- virtutccontrada.-debchtureniminbonis tnaio* 
nttts,quamexgenetali bonorom hberoium, vt ratus,bonitljbchsdeficieniibus,& nonaiias, &c 
«n^ mfiiii^CmatJUnmHff4riijuf.tijt.i»wfi. fic ex Wcbnrideratioiicipre Molina ftfrd kt 
ftxto. 'dtnerttimeTotrigeJtmopTimo.mJifulcAterutMtdubius 
Tertiusverocrit carus,quotiercttnijuein in- rcmaniicinpnmaopinione»&indeci^meam vo 
ftrumentis& rcripturishoru» ciediumim.Tir. hm iMiliqueiK>. Et pro hac ficnnda o|rfnionc 
tute diftanim facultatum conftinttbnini adeft coofidcro(iiit>uUrem dofibinam loannis Andi^ 
claufala orciinariaA folira apponi, fcihcer, quod iMiULiilion^dsfefitl.titulJtlocM. S.umdattti$ant 'tn 
ipcdalis obiigatio non dcrogeceencrali^ncque ^0/iii4^M,4^ji^»<m,(]uam(cquitur AlexamUacMt- 
t7 ^coatririo:Eaciiiinte)(iflelitelec«idicredito- /(^iMiMMMMi«ffnw,Mannj.&T)ber0c^ 
icSprofuisdebi:i5.&di£bdoiiiina profuis mul- J}>on.i.tiumer.(enrefitnaquadTageJtTtiofecurjdo,volHmiKt 
tiplicatis hon poiruncdicerecteditoribuspriori. i.iciiiceCf^uod tzquicasdict.leg. . >.non habct lo- jo 
bus harum facultatum ; qaod piiat tecttpercnc cnm quoueMiniiueQM^tib & hy pothcca fpe- 
debitaexfpcciaIihypothcca,qaamdeueniantad cialiscftritbfidiariaadgencralem,itavtadl^i»- . 
gcneralcn1,& ccflatintali cafj xquitas & remc- lem dcucnirinon pomt.nili deficicnte gcnerali» 
diumJ.z.C.depignor.vtinfpccic tcncnt Molin. prouthic}£tpcrcooicquenshacrccundaupinio 
&BeIatiiCousJNdiik*/.wniM^i8.M0n0'.f snj^ cftomninoin hbccafiitencnda,&' fecundum ci 
&tcnct3!iosaI!egansOdauiaJ!vi/rPrifem.i59.»«. confulLi,&pcftF r uiroriprriiSirmjcnto Epi* 
mer.fi.Sc Puccus4e^g|£Mf./l Jil. i.iicdiccnsiaKo(a icopum laonicnfcm tnfHufeittiitMroftfitmt ufi' 
dccifum. htltfimt»t eam teneniei» & (infoentcm, ex do- 

Quartus vcro&vhiimttciifus & dubi^abitts drinaillaloannis Androi^Jice eum^ &euro lb> 
48 cfl.quoticstcreditoresTiharum facultaium vi- qucntcsnonallcgctaflcrittamcnharicfccunJam 
goreconftitu i Dciores funt tempoie« vtdi<^ im opinioncm contra Molioam cHc linc dubio, & 
-efti&eoiuminftrameotanon haoent chnloUm quod cquitas illa k\tm cohliderari Ibler.eflet in 
di^mnondcrogandofpecialisgeneraliA cco- hoccafuiniqu-c.isrC^xtentmarquitaStflct.an- \l 
tra, ied carent ca, & habent (pecialiter obligau teiiori crcdicutiadimcrc , vt poflerion conceda- 
* bona iiiatoratas & geneialiter alia, &poftccio- tur,qilod niutai;»ufapia pati ur.yrn.V^.tfjSt^s. 
rum creditoresinftant,dicend6, quodoeditoiref ^«,«eiKr qitodpo/{trimdMimeff,&e.C.^ipotto.hipig, 
diftjrumfacultatumpriusdcbita&ccnfusrccu- h4b.Sc quod fic ilh bbligatio rcrum maioratus, 
pcrenccxdidafpcciaJibonorummaioratus hy- quad indcmnita a cnt accipiendj>dcqaaobli. 
pothcci*vcipiispofteriocil»incrediiotibnt»&T- ^oileioquiturcextitti.fiuj«M(Mfrrr,j/:?«7 
xori huicprofuamcdiccatc lucrorum bona libc- infig.i.hub.^ttx.&DD tn Ifin.tnpnn ff (iiert.ftt.lex 
rarcmancant,exquibusdcbita fua recuperent, hzcfccunda opiniotrncnda cftin cafu, in quo 
an hocrritiuftamfieri&conccdi^dubicaoileeft: hon anparet, Principrm facultatcm coticedea- ■ 
nam in hoc reperio duis opinioncs : Prima eft tem ad obligandum bona maioratus , tollere vo- 
Mohnx tn d l!(/r0ipMrto,(4pitulofeptimd,nHnteTo deci- luifrLcla filamilhm.fi bonalibcradcficiairnam 
in0yS^rj;i>0,^j««4i)irflicchtis»quodpolleuoresu fihocvoluit,viiniis facul a ibus nobts oftcotis 
crcdicoiesin<UdhipetitionefiMieikttttllitiam>ex voloiflecenfrndficft,eoq*TodconttneInntclaa- 
i!lax4ui;ate,dJ.a.C.dcpign.ncdiSi poftetiores fulam (nonobJljntihus.c^c.jScfucnintconceQxet 
crcditorcs rcmancant debitis (uis de^udari.& cau£ipubltca> & ad obllquium ipitus l^tinctpis, 
licinquiripieMolina tlf»aNMVV»)r.«i finem fevi^ OHicnique bacc ceflabanc>&debct priusdcue- 
diirehocleiheladmifluniExqnoialero, quodft hiiiid bena maioratus pcr creditores ^ftaruo^ 
debitaharumfacultatumfucrunt contrada an« l*<:ulfatum,quoticsbonamaioratu$funtt3ntum 
tecontcadumhocfecundum roatrimoniam.in bypothcca(a,&nonah;i,vcIhinIimulfuntgeae- 
h.occalu>cnmipla fltcreditiis pro laamnltipBca- nuiicrc)bKg«ta«iibit addlldaafdla,q|ttodflon de- 
torum mediecatejiabct hocidem remcdium (I- rogctur fpc^ iafc per gcncralc>&dc6tia»&ficlttb 
cutiftospoftetiores crcditorcs diximus habcre. fAnioiicunlihorcfpondimus. 
EthsKcumea & noua con(idcratio>&linedu- ^rtxicrr i \r xt wv-rv 

l»iovidetui;eoquoddebitacontra<aaantehocfc- ^ U N b l L l V M XXXIX. 
cundummatrimoniunonfuntfolucndacxnnil- Concurrcnribus Epifcopi) &: C.ipirulo 
tipiicacisincOf&licdcbetvti zquitatc iila iuris intimulquoadprouifioncmCanonix 
ciailif.Aliimreio&cofRiaiitm,imo,quodpo- facrx lcnptui:»in tcclcfia Cathcdrali 
IMoia ii credi_cor« non pbfllnt opj>brtcre de axiot vora io linilj pcottifione vnit& 
. diaotemcdio,d.l.aTC.dcpigno.&eiu$atqutate attifoucbabeat? 
tedetnoui(rimeAuend./Mi:^6.r4a.^/<(/9.«««;«» ^ .i»v««wv«i» 
•aia*>&ncquoddebirafiicultatumfuntrecope- S v m m a r i a 

randa c^ di<ftisbonisliberishuiasdcfun£bi,ante. 

quaadbooamaiotatasdcucniatttr,&hocqUiain i aMttumfimdammdkt&timverbdtirtdfroiiift»' ' 
*9 lioccalaceflatarquicas>dtdcl6.i.eotquodluK tiim^tAmtUnmfMmtimmtmttitfPlMfatA' 
|csa.&einstfqttitasprocedit&hM|oitttrindebi- tmrtfatnr. 

k Mmor " 
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\ ^lawpdrsvotormpriUdlameleaiomhm. ti«nfoueat,cumptofemaiotcp«rt«anniibrum 

j PrmfiopriU»UrumtUturEpi/cop$&C4puitlo, hibeit,txrtgJjfUodmahr,^.adMunttTpa.Uliud,Uc- 

4 Prtii/wiiiamd£mconcefApcrc0p$iUm,vd,&4ltk f€rm^MregMtr.ljmnmiitmiim.c.deduum.Ub.io. 

ptrrummtiMiuum , fiomodo mter us conugt g.tAhii^flmtimmfMr.Ou.^ia propter,c.ccrMr, 

wttHigKtur fiMi tkfhmm fatimiMh&imm, c.E£cU/ia,tlrtti.c[uib.mub.ptohnuii^\it\omnib.i': 

6.amplt4titr. a^us,iuquibDsad votandum plurcs conciir- 

5 il^endipa^iMMm, &fib»UribmtSia^ ninr,maiorvotoramparspraBiialctminori,&iu 

habetviidmvocm,fcbol4iravero4l$4m, gcnoaUc6fuctudincrcccptum vidcturin omni- 

7 ^c^ prouidetin Ecckfiu,dum ex Cdpitukrium bus congrcgationibus Ecclelia/bcis & fccularib. 
vttuftamt vnumiuAe«,& tmmtro %. vlunum.f. Cactcnim licet tcguia & confuctudogeDcraiis 

fHtnummmmki»€mrmkmi&immja.m- fafpradiaafirtnHiilortiuiyt^fainoflrocAioScn- 

tr4e4m. riiimdiceJum.vidclicctquoddiftusPetnatofr» 

fO Vtrhdcm^itfimtmttUigendd. lius ius habcat,cum vota Epifcopi & quatuor ca- 

n CmtKi»mmtiimititmprd^kmtiir» pitulariamhabeat,&adhocmiiltumfuncat(cn. 

It CMnmciduuitturmmh4lfifc^i tuKquam C4put. dendadidiflAturiVcrba,quodlemperfuirinEc> 

t§ Prefumptto ineleclionibusfmptrpupro l^tfcopo. clcfiadidavfitatum,ficq;fuitc5cccutoriaRcgal» 

fU3» fottjldmuUtnttrBr*UtumtOmoiu(9S&ck- confiliideclaucum&inprimisdictt ftaturumfr» 

mm&muf.fmdimtmntmkuMkmitit quem ^ifcopHs & capitiikm tmfiuj^) & t in iis j 

clerofitur vnut exp.tucif de capituh. vcr bis clariifimc datur cledio prjrbendar u m Ec» 

Stututumfimdamtnt4U Eccltfi*PUcentitm,fUMd clcfixEpifcopo&capitufo.&itactiam habetur 

fToutfiontmpr^AemUrmudmt mdmtm imtl~ deiurc.quod ad F.piicopum & capitulum pciti- 

bgtnttam in dum t HmSm partts. net huiusmodi elcdio,itrr«<fir Cafitod».ii^.2*.w. 

17 tU^f^OltitfnimifmUfrtfBmfitStimm' 2.fubtit.deprib.gtof.2.(trc4medm,&tbtAbb.&(*ttri, 

n. me^umtaUfytyoUterranu^tkQtmtjtraduB^amt, 

U SimiimmtR^onemfuperdifpofitmmtiimttiiu ifM^/l6f.&cftoomiiiimbidoltttio,lecundn^ 

mmujatte&fguuT & decUrarur JkmidmiBmkv-. tilia. MindoCtmjiL ly. «. 1. vbi dici^fioeJemper 

iin.ist.limit4tur&decUratur. procedcrc,nifidaeaconfuetudine>ncomranura. 

irt> Stututum vt 4li4juid operttur aatrfntutur cantru Ex qua quidcm codufione infertur , quod ii qui- 

imftmmunt^imitittnddmm.&iMi.tM&tt. dem didtum llatutnm faad«mentalc prxbetint 

22.4n^liatiopo»itttr. cligcndiEpifcopo&c.ipituIo,dimidiamcledho- 

*f Stmutmkcm^iituibnt inttrfrttmrj&detUrui- nis pattem tacict Epilcopus & aliam diroidiam 

' "* — ' ca^caliim»TocaiiircntmGipimlaroidi&o ila- 



V frrfcriptamtantmmfiturqttmumpoJfiffutH. cutopcrnomcncollc&iuum.&tquandoaliqni^' 

t5 (Stnfiictudoreaiit&generuUicmfrAiiditfitkfiu* vocantur pcr copulam vcl folam idcnritatcm o- 

uoncafiutuneuentos. ^ i: raiionis,&aliquipcrnomcn colle<^iuum quific 

lmetmmumprnfunutmtffiufmraimfi^iimt& pcr nomCcoilcdiuum vocantur , ad vnStantum 

exceptiofirmat regiiUmmmtrartum. panem eandcinq-, dimidiam vocari ccnfcntur.na 

Frti&r4frectimiu^tr4t»conceffitmaturecSmuni, Ytovnohzhcnt\irJ.interdum,ff.ilchxrtdi.infii.l.fiTi. 

«t D^miilittiilfltmfiimdimm^prafiriftitmm tto,ff.devfufiruilMcrefcen.lfip4ierJilMni^.devHfga.8c 



af Prtfiriptiontnproceditfinetituio. ■ hccrefolutioeftcommunis,jSiMMtaiiDr£j.(:o»y/7;<} 

fo Protefiatto reltuatiMsprottfi4ntit.&M,fU t3z.n.2.1afan Iftd &Jiuim,i.bodie,numtr ij.ff- dep^fl. 

5£ llUttotxduurfisnmpottfifiiri. . Bif4Mljrtconiunitt,numtr.io.^.ffJeltg.}.Roib.deture 

H ttiHtmdkfrtMUfMmmtitmAudnftmtfm fmn.mtb9t^fiveiii,mmitnt8m^g^frim»,&Ji. 

erigend4f4crdfcriptur4C4nom4. ^mt.lJtmkr.'mtodent trjflat.: far.Ubropriino,arttc. 

/4 A&mnu&mtmdmfemm»J^^t&um, is*q.t.fni(i,4KitAbbfertix.ibt^C4fUft^r4iit/k 

rifcrif. 

QVadam Canonla vacantein hac noftra ci- Vnde f infcrt Bal. in d. l.fi Tuio, quod fi data fit ^ 

uitatePl)centina,£pifcopus&Capitulum poteflascligcndi Rciflori & Schoiaribus, habec 

iafimulfuenintcongrcgatiad jprouidcndum in Rcdotvnam voccm &omocs Scholarcs aiiam» 

«•lcdoeenlfiMcftriptuiatesdiipofidoae Con- &ficeruntatquales:(cqttttnracBddk Ange.^hh 

dlii Tridentini, &cum duo clTcntoppofitorcs, indIfipj(eT,Bo]ognc.d.l.rccomunili,numtr.ductntt- 

Petrus videlicet,& loannc;, didusPctrus habuic .^m/jpM^i/fa^waro^EthincadaUasauxftioncs 

Epifcopivotum.&quatuor capitulatium,Ioan- nifocbce2j|QpljX.AjNf«jiim ^ 

ncfaacemaliomm capitularium numcro plntiA Actproceditpadi^conclafionimlblnmqnSp 6 

um vota habuir.Dabitatur, qaisnimiKMnniop* do aliqui vocantiirper copulam , vnus per nomc 

pofitorumiuflitiamfoueati' fingukrc,&alitpcrnomcn coUcdmum,fed& 

Suppontcor ad hoc flatacam fiimi«ileatal(! otnado plurcs per didam copuhm vocantur 

6l6tx Ecdefia: concorditcr faiSum pcr^iico' lubnominc collcAiuo, rtfi Jicam, frarrejmc- 

pum,& Capitulam, approbatumqucper Sedem os , & hlios Scmpronii voio cfic iLedlores ca- 

I Apoftolicam in hzc vetba diiponcns*, i» t fwifi Dcllaots d me doiafiB t Tnam ciiim vocem hu 

^pifiopm&tufiiidmBimlmmr&fiimtfmtti ^ ' Debanc fiiti Seaipronii, «piocqaot erunritfe ali- 

rit, affnmdtta'. am fratrcs , & non crunt patroni pro niimero 

EcpriniaiBicicTidetur,<juod loanncsillciufti' capitum tAngtl.& imoUm itgfi commuauftruuuffJt 



kju^ jd by Google 



184 Alphonfi de Azeuedo» 

jif«b^!rii«r.x^mii0.<tf.mii^^ quiaematgiiniaKatiofiec&rili^iieeiiiaBoicS^ 

ftcoodiiliolucc eft imfaibiw»,^ fic in ea immo- quiaex quo fupra dida iura dimidiam partc to* 

rindumnoncrt. ExquaquidcmfcqBiturctiam, corumEpifcopotribuuntcxruo voto, exDCcet 

I. quod t concurtcnte vno,vciconcuire(ibu. wtio- (arisconfequentia f jbrequitur,quod viiicotaotti 

biKiMtttribiisniCtt.quamttbdimidliftpats voto- capicaiivoioei adiun&o,maiorem6ciar p«t4 

nimcapitulariumnon adiungamr Epifcopi vo- & f contrarium afTcrere eflct dcftrucre tot iura « 

to,ciusquidcm votumdcbct prantalece.dumci fupaaddu6ta, cx quibuadimidia pan Epiicopi 

adiugaiur etiam vnicum capituUris votiim : luun voiodatur,quibus quidein Bon ramiadaitHo- 

fi voium Epifcopi dimidiam paitem -votanaom ftien Jeprobantc«.8i ibmIio iniiii» A inconucni- 

faciat.vno ciadiunfto maiorcm partcm facicr, eni,quod omncsfcqaanturopinionem,quodin 

pioutin tcrminisiccibitHoibcnr.M(./»0/2Mirf//i,<i< mavx compctunc £pifcopo& capitulo.dimidi» 

tm^!fnimj&i»t.B^tndkJkrtf{rif.^ «m habct partcm £pifcoptts,& quod flbttim Sr 

4fe(MNM*c:tnquibusiocisdicir,quodficum £pt- cant ipli,quodi(b maiorparsnt intdligcnda,du 

(copo iungatur vnus de capituio , harc crit maior iccum Epifcopus habear dimidiam panem voto* 

pars,& unquam maior pr2ualebit in cic^onQ rum capiculiUior enim eftoorrigere feincontinc- 

quodipfum in fimili tenct Albcri. jiicm& jlMbf* ti,oontntesii£iMM«</M,jfir(«iuii. & dnm^St 

ttS.& HippoIy.dcMarfiI.7i«^tt/./76. pct%in4 7/1. vnamanuconcedcreA'aliadcncgare,cotratcx, 

diGCntcs,quodftanteftatuto>quod aliquis non iM<:.(«m^»^,(/;rf{.itfrjji£.£tfii(aclfet,iexqua;dac 

poffircorqueri . nifi ficddibeiatom per Focefla- Epifcopodi^m prBeminentiun dlet impofi^- 

tem & Priorcs.vox Poteftati$,& vnittS Priorisob vcrbis,&non rcbus,conrrapracdi(5ba iura. Nc^pm .. 

tinccedcbcr,ct(laliiPrioresnntmultopiurcsnu- inconuenieiudicipoteft,quod tptfcopus vnoci 

mcro,quiaproptccdimidiam,quamhaoct Potc- votoaggrcgato iaciatele6iionc,cumimo temc- 

lbs,ibieftmaior pan. SimiliterR,oman. Mii/Jif« rariumiudicetur,q'iodmcmbra,prout't'(untc»x» 

g 3«J^.>uw«w)?H.dicit,quodtfiEpifcopusvt Epi- nonici,.icapKcruo,quieftEpifcopu$,di(ccdant. 

feopus in capitulo vnu m vel duos canonicos ba- t^um nen Uu4t,depr^infttQ. cfin. dt j^onfa dKorum. c 

beattn iententia fiia.dosdem volniitat obiine- quiinefiMt,&t,m6ie,tuJift. & f lempcr ftat pro 15 

bit , eriam (i totum refiduom d^lliili fitcontra: Epiicopopncfiimpuo,<.p^ i^|piwMiWvd> / i f hi ri »» 

Etcn(inquit)huiusrciratio,quiarantumliabct n'u/. 

Epifcopus quantum totom capitulum. QiMm- Dato vero fed no conceiro,quod cx incunu^- 

oDKm vno vd-duobnsad panem Epifcopiacce* cncibns i Dodfcoribus coniidcratis opinia Ho» 

dcntibus.dicituribidcm cffc maior pars. fticnjion.yenirct icqucnd:) , «duerccnduro tainiE 

Verum his qu2didaiiintdcopiniooc Hofti- cft,quod Oemin. iiid.cJiceiUttaae»Rumtr.^joppiy 

■en.cOkitradicunt cdmiinitcrDD.d!eentes,quod nitcx t./lriftttmttktUlh. qnem eaam ponderac 

9 tlicetfingularis pcribna habcaiur pro dimidia, Federi.de ScllisrMi/SI/.«bipeQbctur, quod tpcv-j^ 

nontamcn fufiicit quod illa fmgularis pcr(bna, latopoteftcompeteretcrriapttrsclcCTionis,&ca- 

puta Epifcopus vd Capiiancus , (ecum habeat v- nonicisaltentcrtiapars,& dciraalia tertia.& boc. 

namvoctrodecapitttlotvcficdicaturmaiorpan, inconnenientnoftilidi«acnr,ArseiiMadet,qnod 

q|Uiaicquiritur,quodadfitdimidiap3rsnomiiii$ illaconclufiononpotcftproccdcrc (kiurc, imo 

concdlui,vtdicaturmaiorpars,&hanc condU' (iiU|uit^iiclerustcumcaiK>nicisbabcatcligcre, 15 

fionem (Kdtta(i»tf.iL6' ftutm, i.hMUe, mmmin^ licam yocero babet vnttsex mnkisdedcro. qua- 

mUilMjHffMd.fMmdd coiuhifitfffJefiAtommiF tam ranscx paucis canonicis dc capirulo: rt patet 

ncm,& quod Hoftic.vbi fupra , rcprobarorcom- inc.Romjnj. detleffio. & (. cum tccUfu. decau. pof.&^ 

niunitcr . cuius quidem vcrba repctit ad iitetam fnfrte.U i< a diut ; pcocedtt ergoillud cx iure pti». 

Fdini»r.P«y7«r4ai,«ai»iBRulfr«finj^ natoalicuiuslidnecompoficionis.vdconfiietn- 

Xfar.«i.iy.cohim.4ntefeH.M3T\doCinddditie.aiR»mM. dinis,velordinationisin fundationc ccclefir 61- 

d,M4i/i/i«5^tf.quos&alios&Nosretulimusin/./.f. 6b,vdiimiii,&fi tdia intcrucnrrint inrcr £pif- 

ltfKi!»<$./li^r0ff0R0,rer<>pi/.K«mA-4/e(iiMormf«,quiqm- copom & capituium , procedcc opinio tioftictL 

delh omncs fundantur in argumeiHis addudis dedimidia,velaliquaquota.dequaordinarfi ef' 

perloan.Andr.&Gcminia.iflc. rffffi/rf/fsrf ««/>- fcc.Quamquidcmcocliifioncm noftro c?A'u'\ ap- 

fdU. contendentes • quod nomcn coilediuum plicando , nic iuinus m iiacuto tandamcntaii^ 

debec vecificaii in mdori patte. Sed omnia qui» quod procdfic ex compofidone ihrra Epiicopii 

demiUoramaigttmentatendontad demonftta- &capit(iIum.&itaaDominoPap3 fuit cofirina» 

dum inconucnicntia.qaaricquunturexco, quod tum,& f didum Ibtucum duas in fc cotinet par* iS 

Epifcopivotum cumvnocx capitularibusmaio- tcs; Vna,quodairjtnaturis,inqoem Eiiifcopaa- ' 

rempanemfiiciatindedionibus & in fimiiibus &capitulumconieofesicaliaqaodfidiKocdeiit^ 

aftibus,vtviderelicctpcrGcminiaJ.c«^irA/«4r9/' fit is in qucm miior &: (anior pars confcnierit: 

^iriMM^vlNdidCtquod lemper Epilcopus fccundii Quoad ptimum iani didum eli,quad in concoc» 

19 opiniopem BtrfneHibabebit t intftum, fc ficiut dtamomaiamDD^pifcoputdnnidiampaiteiii 

capituIic/TetimAil^VCtbdAflcaon rcalc, contra fuo voto fiidt , & aiiam aitnidiam capiiulaiii» 

tciunleg.z.C cmmim.de leg.c.tomm^,deeMu m 6. Quoadiecundam vcro difti ftatuti parr cm , i|uod 

raaximequodnoncft verofimilc.quodEpiico- a iure communi in in ctp ctationo diaocum 

pasTniimadftcaiioniaimnon nabatttfijiiaiMi. vcdMrum rcceptio eft, videUcet. q od c. )palad« 

awiir.i.4Mir)fii.i^.9XfJi^ tmmimms^ Qgs ue inaior ismor pan debet cooauceic , & 

ideo 
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^ Meotfiin &lloreroalicmiis plura fucrinc vota, %pttnMtn.ixxumftq.ff.dtidm.u>fta.Wnic-\f:iii >>c 

Jc^Itetittffliiiiora»tamenfi(aniora& rationabi- vcrbsllttuti intcIUguntur corrigere ius ipfbm 

liafuerint.prztialercdebcnt.vtdcclaratgloflCor- communc,ncft.i u uincfficiaturilliiruriiim ; Dr- 

diairutac.hiMaungoqU4tratirf6iJtft.gLpnMC.u- (UM&iuji.tolumJia. mfiiid.fiiimdottJpoinUtur^tf 

d^MtiM lk.M^ittPmm.ttl.^.aim ftquni.latfu iamtocproccdit in odiofis , (Sc in materi* (faridt 

luuexmmaeSfnu.\S.verJt.isfidltttdtmp.Mentib. iuris&rcnuniiationis,v; piob.u Ajmon mi^f/rt . 

'ttl^.^i.num.ii.cumfe4f.ldcoq[ic\nqvih tcx.mc.ide 317.C8l.fiH &confi.a()7xol.}.&ftq p.tTu*imprc^iomtf 

lAMtfiuntkmiiof4r.CafituLn\(\ifz\xctoti\ius&C ' SmondtPrit.(onfil. i.lib.i.ni4-Oi:ci.l.i.vU.notal/i.C. 

ipmrioribas aliquid rattoiiabiKter fiierit often- 4ef4iS.in quxliionede ftatuto diccntcnonrxi- 

fiini,&tcx.i»(. cordm.deeleffio.qudmaiori & faniori ftintibus inalciilis focminx iiiccedan.- , vrdifpo- 

ffrte,&(.&e.qiiidfrtpttr^.tt.ia quctn omnc5,vcl nat i contrario lirnfu corrigendo . ne cfncia.uK in 

mMOC&&niorpuscapitdliedfen(Mr:8efni(.(r- ▼.tle.-EtitaBologn.i»ni(uS/!^ i s;/Wraf'4.Sicet. * 

d!Q|SM^(ififff9.maior&(|uik>rpju^ iimAreci.conJilu ioiS.v/rui/.dictt«q«iodib:muai 

indecu maior&:faniorparsnoncon!en{crit,& fic non iiitclligiturfccundum msconinninc.cmn - 

primotundata 6c finc controuctU conciuiionc doficintelltgcdonihiloperaietur, &'t'c)aod iioc 

nabetur.quod finior pars pr«iatei«debet,qaid- habet locom nedam^uandoin totum nihil bpe» 

quidcon.rarium tcnucritInnoccn.</fj/>.7KW/>ro. rarctur.fcdctiamqitandoinaliquapartc, v pu .i 

gttTtSc Compoftc. dc.eciUru, cxponcnicsdiaio- ii ftatutum habeatduoc3pi:aprincipalij,& m v- 

■emi^,idcfl,qiixnoncxpofitllofid mani&Aa noaddcic ur iuricommani> quia inaiitidebec 

eftcorruptio,acproinde a cartcris omnibas pic-> jnterpi:etari,vtaiiquidaddatad tuitSdam (tipcr- 

didla cxpofitio rcir cfl.vt pcr Felin.i«<f.f.f«w 0- fluitarcm.lcquitur Marc.Bru ab Ang^ii!'is,r«n,';//o 

mues.numerode(tmooct*ue,i>erfieJj^dUtt,Sc Alrx. m l. io^.UMm. jj. &-tq,hi fecundum iias dudnnas, U- 

. tadmiitjMmer.lkiiiii»tfMf4A.^cm^mk qiiocin qm'dem dtdum (taratam fiindamentale elTwt ■ n- 

diftistllribus duo copui.i;iue rcqiiirun ui : Pri- uulc,fiiniclligcrctur, vttatum difponcrct.quod 




qairatur.vtrumquc copuU 
ifi b*rtdi plures,ff.de condt.mjlitu. fc difponcre fcci^dum opinioncm Hoili^ n. v-lc- 

Hocitafup^ollconcccfrarioin intcrnreundo Iia:t,quodmaioi&faniorpars(itiil i,qii3;<.ii ll- 
«lifioilacatOMntcIligcrcdebemas^qaodftataen- pilcopi votocottcarrit,quamuit capicularis vnt- 
tescxcovolucruntiuri commpni aliquid addc- usvotumciadbarrcatiaiias dictum Ibattum de 
rc:nam alias (latu tum nihil difponcret ; & ad hoc vcnto fcruiret.quod diccndif m non cffc tx l.ft qud- 
debcmusciiam fupponcre.quod cum adlic dii- do,ff.deUg.i.c.fiPupa,depriuiLin6.e4itmuai,^ft»rieti. 
cordiaimcr Epilcopum 6c capitulum, maior& rxrnRm«»i./»d.Vltfaquod(icfrcttcncndu%intcl- 
faniorparsdcbcatprxaalcrc,idcfl,illagcnctaIi- lcdusdiccntium, quod cum Epifcopo diniid a 
ter,in qua Epifcopus cum fiio adcft vot o.& quod captiuli pars dcbcrct concurrcre v t maiot dicci c- 
ita itt lUo flatnto futt (equuta opinio HoftienC tar,hocctiam dlet inniilecxalia ratione «.Tideli* 
contraiuscommunc quo difponcbaiur, vtiam ccttexipfiusmctftatuti vcrbis,in quibus ifle ca- 
rcmanctdidum,quod£pifcopi votumcumdi- fuscratcomprehenfus,ibi,iR^»«m lpif(efus& ca- 
• midiapartcvotantiumconcurrcrct:&hiccftne- fitulumconfenfermt. Vtigituroperenturyerbafe^ 
ceflariusdi&iftatuti intcllcdua. Nam fi alias de-> queniia,i«r/»Mwr (^'/««ior^r.ncctfrario cllintfl- 
beretintcl!igi,qiiodllpifcopuscumdimidiapar- ligcndum.quodmaior&ianior pariilla d cctur, 
tciamdiAa«concurrcrcdebetet fecundum opi- inqiu£pifcopiuvnicotantumcapttula>i in vo' 
nionemconnnqaireprobdiirHoftiehC vtiqntf iocortcarrere{,fanaopinioiiefflHottien.deqoa < 
nihiloperaretur, &feruicetdevento,rruftraque (tipra,& verbadidiifattatimodol-elara vcrtficjri 
elletfi:riptum,quiadi(poneret(olum,quodiure nonpofPuntj nifliiica^u noftro, &ex dodnnis 
communietataifpoGtum>&nihilciaadcrer,& (upradi^lis, hicncceflariufrdi^cum vcrborum 
iStnnenicceptameft,quodtetfifia(atiim ditpo- (bruriintelh-fluseft. 

nem(upcrco,quodcudeiurceommuni,intclli- Ncqueobftjtdiccrc , quodtconfuctudoin- 2^ 
gendum fii (ecundum ipfum ittscommunc. Ug. dzccciefizPiaccQtin^cliincotranum.&quod 
x,CiintxMnt.amSM9$^tm^mL Tamen proptcrc»di<bm(Utotpmdebetrec ip ere inter- 
dtfi>bfitio hjtcoptimam |iilin>climitatioaem.vi* Mcotionemabeil (- diledMi, dettnfuetud. 
19 delicctjvttnonprocedatquandoita inielligen- Namrefpondctur.quodquoadprouifioncmc^- . 
do talc flatu tu nihii operarctur ; nam in uh cafu longiz,dc qua hic ita&abatuc, taiis confuetudo 
femper intclligitur difponere vltia inscoinmii^ ttonaderatnNlmctimfit^icraB(criptotar,rittnqaa 
nc,vtrcfoluitHippoLi«/ir(«5. $. opportune, numero deeaprouifioadfuerat.Ethxcerat prima, vnde 
4J4umfeq.&md*anenumeroi(U4J^agefimoquMrto, id in hacprouifionc nihil dtdiaconfuetudo prode(^ 
i^btAikiiidBaiiiLM fe|>oterit i tantam f enim cehleturprarfcriptum, 

iriLallcicnSyqnodqttidoftatutum poteHaliquid quantum ^(['&ffnmXi.%,fiqtM'iilteiitB&».ff.^ ttm. 
operariinterpreundoilludfccundumiu$c5mu- tclurjuepTtua. Etfi aliquisnobisrcplicct.qfod j r% 
10 ne,intelligitut fccundum ius commuoCi fed t li iub conluetudinegcftcrali, & rcaii comp! c iv u - 
ailiilpoccftopcrari,interpretafldficftcofttra viA dantnrcaliif qttifiibeafilat»ltcetnonfttenerin^ 
cninniaii«»nali)nuiopcfeinr:ftiuAkx.i»t ^4 ea d<t6UinahtttJ»if^iaumtJi^.fffiirrti. 

- Z rtndi. 
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faiA*Jiecim»p',M<iihM^fmifJiki^ iun, eoquotKeciUMlnm Odo6[tA.iKtfi t qiiw 3^ 
rponcictur,quoddidaconruccado>ncq-,gencra> confcnncialuoiurc,non vidctur confentircYt-' 

lis,ncquercaliscft.'patct,quiain portionibus.de traquodadiusruper proui/ionc potcionb diffc- 

2uib.uatatumctiamloquitur, Epifcopus (olus. rc$cllcatongixno(hz,dcquamodoagimus,nc- 
:<leperiie,babcbatprouirione, &capi:ulum Gc qucf cnimcxdiuerfls potc(l6criillitio./.Pit;vffi<f. 

pcrcum prouifum in poircflioncin mittcbat,& ex!ih,^Jeminor.l.interJ}ipiiUntemA.f>t(rjni,ihi fcihu 

ficconllabaccxprocciruinmuhu lccipturis ficlc •diiiimdMfHi!t,^.devtrborMiSinouiuT,(iuodfdc- 

&dcntibusuieo po(itii,& ideonon poteft 4ict puraiiodidKponionisprolcdaniacca; (ctipcii' 

COftfuctudogcncralis fcurcalis. Ecad maiorcm r«fjitcontraConci.Trid/i^5^.i.(ftl'r/«r.&itaper 

conobotationcmhuiusvftnaiiseft aducrccndii, congrcgationcmCardinalium fuit dcclaraiuin, 

■ qaodnonncgacur,quoddidaaon(actudoadfit, vtcxprocciru&liteconllabar.cxquocx proccl^ 

vidclicet,qaoa£piuopasn]inqnamdft perfcha (is &eroanatisilliusproui(ionismininiee(t cara« 

bucrit plusquam vnum,ranquam vnus tapitula- dum,quia f cx adlu nullonullus po*c(l fcqui c(Fc- 

ris in cUongiis Dg«^oralibus & MigilUalibus, €ba$J./i.^oiidtmnatum^.d(Uidutgul.aon piatlUc 

ied h«cCon(uecudoindseftintroda«a cx bollii impedimentum , quoddeiurt nonlbrtitur etfe* 

PapzSixti IV.&Leonif X. vbi peculiariter hoc &an\,dertg.mrMb.6. £xquibus(Uilpaket dc bo- 

iff fuitdifpo(ituminiistantumcalongtis;&tqu<Ki aoiute di6li Pctri, &(ic poft magnam litem 8c 

in cis (ic ius finguUrc prxfupponicur, quod ius moitemauthorisfaitia Rotacxccutoriatuin io 

communefiiincontrarium.l.iM(/ff^:r/jr<r,^ £wocem£pifcopi. 
^f. cxccptioquefirmatrcgulam in connarium./. 

nd)nquodliii!adet^.fiH.^.depenJei.Ld(mque,i.qu*fit5, CONSILIVM XL. 
ffMefund.wjhuS. Oc dtAs BuUcnon concederen- 

tur»necpetercntur,nifiiuscommunec(fctin co- Pro ezcolanda fainracc ia rcnuntiario* - 

*7 trarium,qiiiatfiulliaprecibusimpctratur,quod nc quorundam tabclliODaHlf officiO« 

a iutc coinmuui conccdiiaiJ.vnt-C.dethefMtr.lil/r, luak OPPofica. 

lo- Vltraquodcftaducrrcndijm,qtiod Jn nuftro " 

caf; nopot(jfli!jric()n{LictiiJMiln|iiidcmfidarc- STMMAIlfA« 
tur,rollcicturcxcaius£pilcopo(^uoadproui(io> 

nes,&quotiesiasaba]iqaoaufertur,tnficauf^ t UiStttwaiAiiitttHtmdmBgHmmnfrAmimi* 

rendo nonpotcd dari con(uccado,fcd praifcri- tttr,&tmUSm^i^/miimMMfMfiuilkti» 

*8 ptio,cftquct ditFcrcntiiintcrconfuetudincm& InL • 

pr»(cripttoncm,rccundLini Roch.& DD.ii« cji. de t ht^Mdkm^hidiAktmTMliJmm 

(«wGcrtttSii. que in hoc nuftro cafu audiuimiis in ; Otdt^tifnadendumfr» rerificMtioiufitl/ftdtkfifim 

ijjRotadeciruininbuorcmHpifcopi.fcdtprarfcri- - ftimtfirttahdiu,& quii fit,& iiid, qnmidf ttm4 

ptio,ftnctituiononp{uccdi::cx(.i,<ie/r4c/^»^.iii^. ' tdttfd^ttftthmnuuur. 

qucmquidemtitntumcapitolnmnonhabet.cii 4 ti^rtttmmnmvtftSfitmieikntiviAttftmmd' 

pcolehabeat £pifcopus iuris communis difpod- ri notarlusto^mqwfiatfaSimfimtt. 

tionem cx iiiribiis fiipradiitis. Et ficrcfpondctut 5 ludtxnondehtt extedere fornum fut (mmjfimMf 

didis buUis & co^-uciudini pct capitulum ailcga> , &a.6 quodali.vfailanutU ttunt. 

tc,&remanec£pifcipiintentumfundatam. 7 Offmotsaliqutdftmdtximkit^rtftiifAfrm» 

Miinisc:i'.mobflatdiccrc,quodcuper mor- ttfittjlinf.inii!, 

ccmcuiu&damriancilcivacarct portio quasdam 8 SMriletuttutnlniftrattremtmmittit dtQmtmuik * 

jn difta ecderia,& agcrctardedeputandapFKb^. fetrfidteMu. 

daadie^onem<8cncrciiptaiK,&:quodadhuac p OrMuU((rUfi:4dktmi»^ikmftiU&md^a9 

cfFcfiunipcrcpifcupum & cipiml iui fiKt didla protedttnt. 

portiodepuuca,t3^ciu$ vicanusin pruuiiioncm 10 iJcufttoreitudiiatatuflxfmtmufia,quidefatturt 

,cuna!C(mns&depet(e,fecundumantiqudmc6- &n.n.gmiim(tii j i ii i t iir»ffmi,Mut trmt^ 

fucrudincmdcduflun cx difpofitioiic didi fta- iterum caufamterrH!)i4n.hmtmmittnt,&0A^ 

tutijvc iain diximusprouidcrcfinc capiiularibus, infaljitateexemfUfitatur. 

tecam pet capitulum cbntradtoeretQrf ln con- rj txteftionttpoftreminiitgtMmilUfiliitiiadmitnm' 

cordtaftticdecretam,qiiodpioiIbvicefiueparti> t»m»4fimtiitim^^^am r^tinf^ 

um prxiudicio,& carnm iuribusin propricratc & nonqnaeaminfirtnunr. 

podcdionc dic^us vicacius unquam vnuscxca- 14 SententutUaduiturdt^ttiU4(MmqU4ii^tamu& 

pitttlaiibusvotum raom pr>betet,& ita fuit &. ttturtmfitfaui», 

dam , & ncminc difcrcpantc difius Francifcus tf Talfitxsvtcommittaturquinquertijuirurttur. 

fattpcouifuscumcontradi&orem aon haberct: 16 F.tifi:ascontTadi(ttreritML&i^timimit4ti§t 

Namiej[pondetar,qtiod{tqdderoin hoCc»(Q ir htlftrasfinirdoinimnmnttttitaf 

iuspartinmin propnctacc ^pofleflionc fuit tS Fal/isM '"flrumtiadknmiiMtfjufiklfiiifttr4ftf 

lcruatum ,noncfl trahcndus in confcqucntiattl feprobuute^&n.jo. 

#0 adnoflrum;namtcumdicacurfjluisiuribjs,hii>- 19 tidfitatrequiriteiusvfuin,&n.6u 

iasmodiproteftatioreletaat.nefiatprxiadiattm M ^^^''«''p'*fimitur.mfifrol>entf,&mmia9t§t 

iuribiis Epifcopi./.A dtbitor.S.i.ff. quibusmod.pig. vel & i^.. 

bjfo. folia* vbi gIo(. diac, quod cft ocgatip ^\uf 91 ^ Dtb&mmHpri^amtmjafifitlmr, 
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a^. t^ifitis w^umttiuliit quotttt cx mfinmmi $uh to rdlfuas vt puniatur non fu§('tt , quod adfit,ftd & 

tldBfHffjint^ttJi^tefitsfrAmi. ^»de4fitffim,&feieimj»jSu 

9f TalfitMt vt tuuttur fititutur imerfnU^ <% I MW rtdfitMexcmpMrdtittuUterarmmitfntimttkt 

tuUimextr4«e*&imprepri4. boc^uodquitexejpuniatur. 

gi JSmttMiquidpotimMdbonumfinemqiiMnidiiut'' probatioms in fnmmaUbui rcquirunlur lute meri. 

_ lumpnfumtiff. ... - ikmadai»^ 

gj Ftdfitds nonprt^mim mpipuiftim&mm TttbtUmit dilim nonftifjicit id fnbttUmft^^Ml 

_ muitiifiimt. > f. ■ t»mtdtextum,lbuL 

«8 lQf9»WM^j«rabi»fl^ €4 Tt^itiitmvmi fcrtptwrg tm 'mAttit fujpidonm {• 

, &'uiimMwt. Alum,etMmfiabvn9t4MitnefintfjStL . . 

i9 Ftifitdtpmdm^mmfmLludMt/imm^kmM' tf TjyitascommipmvmttfitiUifir^imtmtlt^ 

; ^rudtk.,. ^ tenditWdddltud. ^ . 

|e MKimtffftttmii m^mtn itiifMm ttSnJL §6 B»Mftmutxdiii^frttfiiii^'mmfii^ititii* . 

51 Vdruttottfliimdcctfforiitnonconfideratur. 6> Bonm&fideliiftHMlfalfirmefdmfflimfMfil' 

|( ttdfbt»n»nfr»btmrftr(»mt(iurM,&n.33.fud miturtalii. , 

68 leftimonmmfdtirdMkfrifirmt^^mm»Um,i- 



4^ BmMfiaiitmimittim'mgmmfr»hiumiliuSt m&cui^bttdirii$,j^^»imAidii0fif€* 

^UitiinliheiprtJiimptionem.etimiKmtKfHMfUi ret difloldui. 



Jidivenietcondemndndm. ^ JefitdtfontHtifroinfirummofiMtrfitmfumm 
jf iiiimntinprdfttmaurnifiprobem. tontrtAiim. 

g6 ftdfimfined»l»commutintHf»t«S. -j» TtfiiiplurddiltdC0urdridd^neHs,cuifidndum. 

37 Errorpotimqudmdolutprdfumitur. ji Ttfiii^ddtponendumnontfipluritsrtptundm. 
Dotmluetincrimindlilfm pr^umJur,ficm tdmen ti^erecumquufoteil,&nonfugtmihiibetprdfum^ 
efiiuiammefdlfi. ,.fitmmfr»fi. ; 

j9 T)olutnonefi/umendm,v[ri lucrumdeficit. Fglfitaiprihiipalirerin iudtcio induSa ddpunitiove 

4iO Dolmnonddtur ,^umdoquii dfft adtonferudti»' aluuimtUnmefiprobdnddtqudmmt^delidU. 

nfunuui, 74 iHqutfitionontftformiuig^iiMHiudifitie. 



4t Tniunmdim«tm i t fnmifi tfKimmiit^J& 7/ fri^AtioaStrttofiuotmumn^u^ 
medutprohtbirus. vdnrbuiukAtkfimt 

41 Cdujkqudlibettttam iniufid& l>eftidUi,ex(ltfdtd T . , > ■ 

Mt&ipeeiu. Vidamlbanne^ciimcfficciWIiomimert 

4j Dolmnonprafumiturinminoribm. videliccr.&ConaliihutusnoHrzduitatts 

44 fdlfitdivtj^mdturrequirittVtufitvfum, Pl3cencinz,rubicomortuuseft.itaquo<incq, tc- 

45 Acqmfiuexcdi^d feauHtiinluerd^utfufki flamentumfedc,neqidcaliquo potuic cugr.irc, 

tbunur. &camdabiur«turpoftnibitent,aoili&aoHicia 

46 D^tornondiciturittfrdndmm^tnrmftumtfi renunciancr,appaKntqa(Klcbram quodam Di- 

dtqiurtnddrenimtttt. , , dacotabeliione numerario ipfius ciuitatisin 15. 

^ ndumwmi6dmmfruukmmi^fiemf^it' diemenfisMaU 

fiHdteidcquirth. Conciliiin fauorcn) cuiusdamDidaciluiconGn- 

4t Deniiniumrdecd^legdtdmmdidmnredtqni- guinei,&in8.dicMcusIuiiiiiUidsin(tanaialiud 

fitim tmniHmuutftutieuem. officittmtabeilidnatusiiuniferariireanntialleet- 

4^ WtifiMnnnfnuim/timfiui fki f undo irdOdtur iamapparuiccorameodemDidjcotabelltonein 

iriiaCTis ttfUuiiupimiigfimtummfiiiemtrU' &uorcracuiusdamPe:ri.&cumabhzredibus d. 

Sdt, Ioan.dcfundhcabcUionispetetctur,libidarico- 

XO rtifitutvtinfcriptnruietiu^eftiritur^wdtdliifit, ^iamfignatamiUanimKnantttdooiiiiiadiNMB- 

qudperfefroCtt. fcntandas eas coracii Kege noftro , vt renuncia- 

51 TaliitdinenddturtninJhumtntoafimnuUo. tis corum officiurum citulidcntur,cumd.Dida- 

ja fdHfitdt infirumenti non arguu falfitdtm centrdr cus cotam oub di^x ccnuntiationcs fiicrunc fa- 

A». AccfletabichSf peneiuota Piaetotedttiucis, vC 

5} JLenuntiatio ojfuiorum taheStenum, &fimiliumpO' attcntaabfctiriailliiisjnformationcqjde ca ha- 

ttftpertefieifrobdrt^Ufuemuemnuure^uur bka«&quodlitcrzrcnutiationum& iubfaiptio 

fcrtfturU, cftnKdiAiDuia:&^tte>defdtttkfemfaotiis.nta 

14 Gifbtifllito/fViy^ l^tabeUio.&c.iubcrccnbidaricopiamcarumfi- 

mifiiut. . gnataiiiabaJiotabellionc.admifraquidcm & fa< 

jU FrdidtUftrtifiesffdveritdiefi. ^dida itifbi-macionr,& rcnunciationibus ab 

5# nikud»fmiilfimumi»§HmikmSgm'& ftdUtt afio tabdlione fignatis Pnrtor iple ccCiibratai, 



nrtft. quodiprcDida.diccba:, tcnuntiationcs poft fa- 

17 rrnbdtiottfiUm iitim mu»fi^umiumm vetd dascocaiit t:ocire(incndatiS,*iirceas cctmuit.i- 
mertuu, . uquodpaRibuspetcntibusttidinoKnt^ficett 

fl Saifmu ud VdBStdtm dSm nen req/ttm, nifi i nanqaam liiit vlum : boc quidem tcmpofe fuic 
partibmexprtfefutritprovaltdttaterequifti. habitanotnia.c^tiodd.Ioan.inquadjm congre- 
^ TdbeUmei qmtunque m uSiim extrdtudicudiiimi gationevmuciiaiitadbtvaigOylfMM^inoppidode 
ftfmtfidmftdmt» > ToNdaieriicttiidiABtiintansdiAaomciare- 

i % Anatii- 
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i88 AlphonfideAzeuecio» 

BttmUtutin^flOr^ Hipradiifloru Pccri &Di(Iaci & contraea ailiil fidfi pofle OjfjiOiii ei fequenU - 

dusconringuinciinprsfcntiaPctri& Ali"ihonll. fundauimus.dcquepolTlonganfjitem magnaiq; 

qui qiiotuadam oppidorum eius4em uiniorii cxpcnfai iaiku ia icgto CenWio fiiit dcclant-' - 

iabcUtoa<sennr«&aliorumteftittm,<leq\jibas tnm. 

qoidem reiiuntiatiunibus fuffiocns idhib ta fuit Btfimpoficoprius. quod in hac maceria , & •« 

proba'iotcRiura,vltraquodd. rri^: Alphond foTtio<ibustcrminisprohacno(lrapartercfoluci 

dcipfismct tcnuntiacionibus , vt tabclltones di- fucfunt Ancha. cpnJiUa sj.vifAmqmfttientt Fulgol* 
Aorum locorum teftimonta prxbucrunr.cum v« ioj.& if6,&t7i.AlexuiJmtfB»qKmt9jm9 

rusquirqiPuftinfdocflcroppiJij: Misitafjiftis, prmc&confil.ij^ Wz. Patil.Caftrcn.fow/Iiptf.W- 

cumK,cgtumConiUiumCamecalefuiiretoccur- i^iiijfti/Siri«N<(vbimi)ncdicit,ouodCuoa roaior^ 

SuRjic pechistitiitii di Aotam olficiotam cx dc^ Itonotctii cbnftqtiitar «s abtolntldlie qoam ct 

fySbi tempuris ptaefenutioaispcrviam gratic & cohddiationc,& Anchar.ii.(ffn/i}.inuehit f ca&* l 

mcrccdisofriciitabcllionatujcondlii tiiulum cx tra iudices malcficiorum anhclantes ad condc- 

pCdin iuilum fuiti in quo quidcm conllliu [cU- mnatione,contra/.4/j(aife,^<i;^aMf(&faciCtcxC^ 

qui tabdlionesdniiacisPlacentia fioatradidio> t«Ml^«ir>«7.f .jUein hoccalii&fottioriconla» 

ncmfcccr(nit,aiIcgindo q iodnullo modotitu- luirctiamfw«/!/.i75.^frm«w,vbi iniiloca- 

his tabelltona! u& numctarii dcbebac conccdit fcd iii Diocedcrc texMUtffm^^JeumfiJih quod f iit # 

oificiumilJndconfiiini,exeoqaod infttiimeiia diwocoiiti&fifimmdiebcciadicati,contailattcu 

produAafcnuntiationum, & tabeUlonum tefti'> iamMcnochi4iMA,Mi'MJ^Mi. tuni. tmtfiL 4<f.ftL 

monii carum d^ta cflent hl(a:cx quo ad Rci;ium i,CrammM.(on(il.30.&vot$ x6.& CephdLconfi.^ o.m. 

iuibtijeconiiiiuHifuiccaufarcmifla,&cumin co i:Mimfe^q,&idmSHUuajttHfiLjsf.r9Lj.P4r^.uiifi 

tabeliiones cotitMdicentes inri ft Uti lenuntia^i ift.f«t.4Ji.2tMmfhfqJHdmtm^ 7S.&C(miBlaree 

icnt,R.cgio FifcalifuiccommifTacaufar profecu- suii,itavtfempcriitmdubio iudicandum fauore 

tioi&tand.miitcconccllafuitfemcnciadcclaca- rd,nccquoditcfaiiitaspcs(umenda, vciniiradi« 

tumii.P<.tmmiu(titiarafouere,&di£kitabdlio- ceturinprogreflii. 

mtr ' oriicii numer^cUtiralom elle przbendum, Et primo, qaooiam mqnintio & informatlo 

apprbbaiiJoi(illrumcntaprar(cnTat3,& ti.ltinio- faflacdnulla, tan^uamcontraiuris difpofi ionc 

Diatabdliouumrcnuntiationumptxfcntata.ca- &tcnorcmcommi(nonisinchoataiidqjpatct Ni 

ptatamcflpo(relfioncpcrd.Pctram didi officii f quociefiftimq; opponiturfalfitascomnlai-f 

numerarii cx titulo (ibi in contradi^orio iudicio pruram produccndac(lip(a(criptura: dcindc qol 

iIl'usdato,Cumhxrcdcsd,Iuan.3gercntdc ven- fidfameam arguit.adprubandum eft admitten* 

dendo ii.loofficio.quod d i^ecrus corum nominc daSttxLvbt f>ilji,& Lfi.C.adLc«mejUfalfii,tr4iit^tt» 

incooficentiambabcbas&demumilludcttidam «ljiMMMii,f«/. rir. & nonfolim tuncacciifiiai^ 

Hicronymo vendidiircnt, in cuius fauorcm per fcd&rcusadprnhandumfuir admittcndi.rrfll*- 

d.Pe(rum fuit iliiiu fada rcnuntiatio: hoc icaque Mit id4fi*rd.coiuL7}9-n.i.wi.iSi vcrocontratdlca 

tempore& antequam fibi Regins traderetur ti- bIfitasa]]egatarperaliosteftes»qtritate fiietant 

tulus.quidamiudez fyndicator fiiit ad.dumino coitup ioni.vcluibornationicoru,vel(iindirc- 

noftro Rcgc mifrus.imolcro iam ofTiciod. Pr.rto- ftc contra illos rc(li(icanrur,cfl falfi tas prohanda, 

tis,&pro coi}ndicando,&cum procclliircc ad vtinnuitSiimusPontifcxm(.cxrrii0rr,drrf/?tiw& 

fccretam (yndicationcm Didac. illc coram quo tuncfcredpiendxdint probationespro iimoc€* 

priusd To.in.rcTnintiaucratdid>aoffici3,& cuius thrci,vtitjtjuirMafcar.tottcL74 6. Et cu contra (cri- 

ccnuntiationcs in abfcniia cius pcr Prztorcm (i- ptuia>& contra icAcspnetendttur faliitas, contfa 

«latasinirumerattradiflicettradiOBnonfiierttt, luecomniapriasptobandaeft»qnaropo(fic con. 

folrcrcnra;penesettm>niamdiftam cfl ,dcclar- nmaliqufprocediad capcurSvelad uiqaam alia 

rauitillud tjnqiiamcefti$examinarus,&t]nt)de- rem:Inpr.Tfcnti.TUtcm nihilprxccfncexquofal- 

ratcmcndafaiudaca»renuntiatioofficiinumcra- fitasdelumi^oilct.^uia di^tum didiDidaci ta- 

tii,yengro(adabIetra,deqnoquidemdi£bu in- bellioriis,qttididt emendatamefle teoantiatioi 

dcxRcgcm cci Mor.iuir,5c larid.m adcognofcen- nem faft.im S.dicmcnfis luniiisnniij^^.nonfiltt 

dum dcco,eihiit dara R.cgtacommiillo,&adpu- fufficicnsadcapcutam.ncqiadinquircdum quo- 

nlendoscttlpatos, auiqmdem-iudex fiilminaait adrentmcbtionempoftapparememfadamfu^ 

procdliimconcramAumPrztorcm c)c rcteniio- leinoppidodv:Tcxeda,tamcxco,quoderacdi£. 

ticfipradi^larrnnntiationis.Jjqiiod iuditfigna- ferensab alia ,diucrforumq; tcflium & aftuum 

Cc(radi*&quodobamtcitiait) quain habcbatcii tcmporumq;quamquodipicniccDida.n6£uifle 

hsredibasdidiloanntsdefuncci, &didi Didad vfitm;ex ilb quam ai}eritcrocndacam,dicitin fiw 

ciuscon(anguinci pcrfuafcratdiJlisPctroj&Al- diilo. Et vltr.i quod hoc ira dc iuie fc habear, 

Sbonfo cabdiionibus, vc tcihmonia fupradi6ta commiiI)oRcg.:lis«iidoiudicimi(laiicmonftra- 

i6bfumicnuntiationumpnebcr6t:procedebat bac» dumdscu ,(]uod panibus cicatis audiac,& 

'edamconiraipfumDida.monutloannis cofan- caiitcflenr8udicndi,ei(didisip(brum iudicium 

guincom.quod in liac pcrfiiafionc cratiridc ciil- noncratinciptcndum.ncquereifificndi.doncc 

|>a'u$,&contrah«rcdcsd)di Ioannis,cxquodt- falfitas ciict probata» & tunc poUct concra eos 

Aisceftimoniis & pcobationibos renuntiatton& procedi.&nonanre. Namfsd hoc;vtdeelarari 4 

fucranr vfi.-quosoranesimmuncsaculpa&tcfti- polTitinflrunicn iimcfTcfaIfum,dcbct piitis vc»- 

mouu& rci)U(>a(ionesvcras& verc^^ tiuife, catiNotariusii viuar,)&iiMdfim.Cf^(«ii^</.i>ifm.(;. 

«C(^UC 
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'i)eq;didtiu:qtiemdlcjalcfn,niri talisprobeturi 
y qao<llikilonfniKobminram,neq;tcofflintffio« 

nisforma^vtomnino eritCcnjindi^txc.P.&G.de 
0£LdeUg.&l.diiigmttr,ff.m4nd4Adeovx6cqu!i]\i^s 
mandati (eruanda eft:Fr per uf.m l^fmarM9T^.de 

tertenimnullafuntipfoiurcomnia inJcfcquu- 
tMttx UK4t»t*lnUJm Uttm tmmt%.ftdfi it*,jf.(juod cu- 
t^f^iWNn^oaineineo fundatnm, cx/./m. j^. de 
Itttfli.fmH. 

Kcticcthatcita nonrehabcrcnt,Scciindofacit 
proacculatis,quodquantu adofficium tabellio- 
iMaiMr«Mirm.quod pofnddMtfdidmDids. cott 
ianguinciis dcfuntfli nullo mr>do crat fupcreo a- 
«nduquid<}uamttiquidero exgratiain Conniio 
Gimeralik non obftante defcdfai przfentationis 
eomrenuntiationc&dain eius fauorcm in ij.die 
inennslunti,anni ijpj.perdidudcfundfijiuflTu 
fiut ei tiralum tradi^prout fiiit tradit^cuios vtrcu 
ceiliidolfidfiDoifidielMt, &ficnooibhim (bper 
hocdidus Didacus non potuir accuiari, (cd in co 
y accalandocommiHumfuitdeiidum: iiti^tort 
enjm,quiexceptioDemaliquam rcfcripto princi 
pdiopponit,infanit«oota incurrit /.^. CJe U.diC- 
9 putansquc t de Impcratoris potcftatc , facrilcgiii 
tnlmperatorcm committitXi.C.<<«(r/miy4ir«.Ke- 
lcripraenimprincipalitdiuinanttttcapentur.il.' 
ifid^id diiiai4ttC.it vtttim ntulcdH.m authent. dt 
ionfiiUbiu,circdfitiuuitbt>i.de tnftru uu. & fide , ^.quU 
f i^irMr)imdt&CGeIeftiaotaculadicucur,quiacxim 
pcnali mjicilatc proccdunt./.iirimwinijtMI^C.dr 
fiureftrjil. tcdefyhi glo.f<r/f/?f.nota%Impcratorcm 
Dcum in terriS|& lic inquii l.2^c»Uf. ttt.ii.pm. j. 
leyktt hoc poccft nuledicere cos qui contra pri- 
uil^iiiab coconceiTum fucrint,autin ciusexe- 
cunonem & concrauentionem aliquid oppofuc- 
lint & infupcr adijccrc poenam Cbi, & conBrma- 
dbas illudappliundam. 

Tcrtio fodt,quoad officiumnuracrariiim 
tabeilionatusrenuntiatum in fauotcm didliPc- 
tri» quod decenttndadone in dus fauortm fafia 
inoppidodeTcxeda» in vodecimo dic menfis 
Iunii,ann!tf9;.fuitlitigatum in Rcgio Cunlilio 
Cum tabcllionibus ciuuatis, eum Refiio 

* •'Ricalidlegado^quod nuIla&&Iiaefrer,&nthtio» 
minus caufa &liteconclufa,iu(rum fuit virtutc 
cius tituium dari in &uoieni di&i Pctri, cutus 
vinnteccptt potfeinooemdiftioi&ditqaod qai- 
dcnAegttltFilcalis non contradudt«&ficn tte- 
IP rumnonprocedatur, obft.ibat f cxceptiofciiu- 
^cuxitxtttottt.Cedu.&ff deexttpt.rtt tudt. &tit* 
CtJk^humjr^lmiitimipeffe, Itg.t 9.fiMutf«rr.). bg. 
jH,vniLl4.f4rt.^.ltg.fuhQiuie^2..de re iudi. &Ug.fu\> 
freuextu,C. de tratifdiiu. & pcrpluraallcgauper 
Mcxiam inpr/ig. ie TeUde, in x.fiiiuUmtit9.if4ir. fer 
tetum, vbi nMm.i^. inquit :Rei indicatstaftx fiuc 
iniuftx flandum cfTc, poftquam pcr appellatio. 
nem non ciKai^cwinT/tx l.\.CMretudi,c.q«»udc9tt- 
tl J&lMdtiiaMH'<>nfir.nequetci dcrogare cenftnir» 
quamuis adfupplicantis preccs fuperrcmi/nonc 
talisientcntix Princeps tefcnbat , audiat talis , & 
iuftitiamfaciat: vtfer Mexi,vbifupM.n.Qc-\'\n fpe- 
cicinndtniriqttia^aDdoin pnmoittdiicio co- 



gnitum& iudicatQ fiiit fuper exceptione fal li a m 
plius de ea quanri ncq, difpntart deocc^/SrHm/- glof 

a- B.fr. i/i l.i.C.fi tx falf.tnfiru.&c apcrtius Bal jmh». 4. 
&i \^j.\x\.nu.\i .tn !.(m C.dt fidc /«y/r«.fcribunt , quod 
quando cogmcum fuit dcfaificatc, qux atgucba- 
ittrvdckvidolcriprurar, vel ex aliia excrinlecis» 
&iudicat'im fupereafuit.noncft nmplins dc ca 
alioiniudiciodifputandum, hcqucciuiiitcr» tie- 
qnc criminalitcr, prour piura alicgahdoiiti ^iecie 
tenctMcnochi. cenfiL622.nu.2}Mmfttpient.v^ 
j.vbiwuwfTOz^.inquit.noncircncccfic, Q\n>i\ in 
co primo iudicio dicacur cxprcire , quod qu.iRio 
falfitatis proponi(ur,fed funicit apparcar elle op< 
poficum mllrumcntum,non cflc venim,& quod 
fu per ei u» vcr i tat c lin t fa da capi t ula»& examin a- 
ci teAes,& in d1R0n.13.id ampliat.etiattk B nnmm 
inprimoittdicio fuer cin polTelloriodii^tatii» 
quanto magis vbi at^um c<l in ptJtitorio, vt iii 
przfcnci a^utn iuic de przbcn(!a ciculo ipfms 
oflicti,vtpraftitmfott»de rciifcqucnterih hoc 
iudiciononlicetagerc dcfaliica c, nequc potcH 
allrg.iri fi]nras,quz antca ni primo iudic.o tuic 
alKgata, quia t iHac folum a^iioncs, i&ucxcc» 1^ 
ptiones qus non infirman* fenCen'iam,led dTc- 
dum eius tcftringunt,ptiduiic coii:<^i- cam oppo- 
nitCtiain^ftcetniudica^atn, non vc o lila: quac 
cam infeogcrcnt. vt efi tex. m Ug. hefeismus, ^fin ffi 
driidijwiwr jl^C^ Doaores , msxtwt Miiie/cs , tn U^. 
I. numerojfi. Cod de twrit &f<i(l. tgr.o. UteBoer. de- 
cif. 43. numtr»f.cum fetjuentibus,&:CiCnon po- 
ttticiudex de nottoprocedere.» Ni-quc ob Ha di- 
ccrc.quodfentcntia.inqin fii' iiifium, titulum 
tradi dt(^oPctro,non niit ditfiaiiiua.fid inicr- 
locutoda, quontam contranum eft veritts,fi qui- 
demteafuitlisfinita&inftaniiapcrempra&con >4 . 
trouerfja principalis fiiit rcfolut», in quo calii 'o- 
talicer vim habccdi(finitiuX|& eft othnino dilK- 
nitiua.vc ex E»rt.inlTitUtJetietitfiti» n.4.6c- x >- 
Iiispluribn$Tcf(;!utt loann. B ptif MarqHtfi.f»! 
trjil4tJefintenJ^tt.e4trumfiiedifitrenttu.^f*rt.ijp. 

QjiarcOiAe tn cafu quo o m n ia ui prad ichi cel 
iarcnt.quaf non ccflant.hicnon addt bilitai, nc- 
que cius (pccics. tt quod non adllsconflat; quo- 
niam f vc6Uicatccmimittatarquinque rcquiiu- 1$ 
tur.quoriimvnumfideficiar, dcficit falfitas, vi- 
deiicct mutatio veritaris, dolut» & nocunuu- 
tum aicerius ,8c qnod ficnda fi^nptvb qiix pro- 
bet,&vltimo quod fic vfank prfediAa falficate, 
vtpetMjfcard. dtll. concUtf 739- numeron. cum m- 
bm fequenttbm. £c hacfundantut ratione, ()uia 
t &lfitaso(Mitradlcityeritari&ell dtit mutario, id 
/. qu!dtjtiidfaifitm,ff.d(fdlfis,in authen. deinfiTuin cM. 
iifiit.mprmctpJ.tJituLy.f»r.y.Dol\is,c\ui»'\C\nc do xj 
lononcdmitriturfitliitaStilAwcKaiy/itd^l^ittoiKS. 
CJUftdfii,Sc ficinquit 6aLdr fdUJBtg». tn prinf. te- 
iatuspcr glodlin a./.i. f/.7./>jr.-'. quod vbi cfl boni 
rocns & intcn(io»ibi£illitas cfTc non poi cfil : cm, 
requiriturqitod fiitiodtta»i*UbMftt,C.iir^^«,& 
quc)dlic faciain (tripturaqu2probct:quiat''n6 \i 
probat no datur falhras , txglo.pTiuatM,iH d. leg. da- 
nmt, Bdr.inUg. 1. ^.quiin r4tionibm,ffJtfaIftt.luln,^^ 
tquodfitvliitecahfiJfitace/xMrj^itojlMttf wf. 

. 9 i tm* 
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ipo Alphonfi de Azeuedo, 

^saikitJlttiixm^i^jrM^ tindafn ialficatefn phnei tfijit pnefiiffli. ftphi^ 

fecmdum Turt^num in fua icUetlj.opm. vcrt-ofalfum , rcs pcrronas,/ftHn//«OT T(ls.m d.c.(umm,Cornm tm* 
MAfcar4.concl739'n.ii,cum ftqutnt. CcfTant auccm ^i.(9l.iMrfi.catrum,GrammMtiJUsn^ti.nj.&(9n. 
hxc omnia in przfcnti ; ergo ceflat fal(ius,& fuf- 47m,ii.Sc fic t ad bonum finem potius cil padu> $0 
ficcrct vnum coram tequuiiorain deficere* vt mendum aliquid adum, quam ad roaIum>pcDiit 
cctt^iQxftaindum Mafar. vbifufMA^^fmJBXiffHO^ in hac matcria inquit Dcci. d. cm.i7S'^^ hzc prar- 
ceilenti^atet cx fequentib* fumptio multo magispcoccdit,qaando vclper- 

Pnmum enimiYiiiyfitiiin ceilatinpnEieo-' iona.velloci qaaU(asiuadetcomfniiriimn6 cfle 
ti : nam contra teltiAioiiia tabellionum Petri8e faini,vt(cribuntBal.ait2.C.^/r(^,Czpo.d.^»j!'. 

Alphonfi, & conrra corum & aliorum tcflium '21 n.jf ^oc\.\\inxon.i9.n.ji.lib. i.quiatnonprae- '7 
deporiciones iuratas,nulia adcllprobata falfitas : fumitur faliitasin eo ,9» Hr cora multis,vclin mul 

ergo inibilifltmd iunt accufati, capti & infiiinati ^xvAmtve^^,fkmid.€>dutt.con.6^JLi^tH^^^, 

dctalicrimine. Quicnim faintatcm allcgat.tcnc- «.ip.d-foM.; qnod hr palano argiiit fainta'e, 

tor cam probarc, quia non prtfumitur, nili p- o- ftiUnd.Cefhi.confil.iiOJttmero ij. volu. i. h.x quibus 

heuttjMmprteUmi,C.defr^Mtm.tt)^,l.fm, CM defunutttr in propb fiu i m < >e i ' i tMygdam . vide- 

limfufiiMfirkMteftdmeHte, vbiBaid. aditotauiti licet.quoddidusPniitoriaiplcritdi^ Alpho* 

ctrorem potiin quam falfitatcm pr.Triimf,&:cum fotabcIIionijVtdifl* rcniinciltionis tcftimoniii 

. (equuncurplurc{,vccll Arcti conp..^y.n.j.Gum. przbetet^&quod ficfaceret, faipfcrit cciamdi- 

«o («nJS, if. mmtn^o&ttnfil.jo. Etf quod doP. tabdlioni;&ipfe dedait iiidem , non «H'- 

faifitas non prf (iimatur, nifi prohLtitr.tcncrct- intclligcndum.ncq; cx hocaliquici falfi capicn- 

iamgloir&DJ. in(.0C(edtHs,dtcrtm.f<d. Hippolyc. dutn. SicetiameIlintelligendum,quoddidaai 

anfiLfiM.fj,.\viSociAunxtnfi,4^.n.^.6.&7.lib.). rcnuncia^ionem de Tcxeda, ivcit cam diAaft " 

Ethzceftdmnium concors opiniu,quiat dcli- loannc^ dcfundus cocam ambobus tabelliMii» 

dhimnonprarfumitur.nifi probctur,/.mfr/ri, jif bu.s,fiquidcmtunctcmpQris pr^fcntescrant, vc 

fro focto, a£iorcq; non probante, rcus ct(i nihil ipiidicunt) & P.quidam clcricus, & Anton. ia 

prrftiterit,eftabibliiendus,&ficfifAlfitasaltcga- primbdidodnmiisittccmfiliopetidelMrJinquo 

tiir contra tcftcs, probanda eft pcraliosconclu. fuit poft ratfficatus} &cftct{am inrclligendum, 

dcnKt,vt perMjfiM'Jx0icln.7^<f-&Meneih.Confil. quod haeredesd.Ioannis defundi fbIumprocu> 

i2/.i).i).po/-/.vtquia corruptipccunia, prccibus, curabantveritatem probare, & itidcm Didacus 

"amorcvel timoredixeruntnlfimi. Qupdtn cius confanguineus. £t vltra quod didus Al. 

contrainftrumcntum, in cjuonon clarcappatct phonfusintcftimonioqtioddcdir.dixifTet, quod 

fallitas, pet teftcs poteft j^tob^^.jMefrobMtio. & didus loannes rcnunctaueiat coram eo,& poft* 

«i2.dLf.(M»^mjliii,Maicard. pluicsrefcrens ttmL tn iohunentb, qudd noh nifi in prdentiafua te 

7.#t.Af»ff.^.inquit)quoddcbcnrconcurrcrequa- tdHumi didhim iuramen^om debetintelligiic- 

tiioijVcIGItimtrcs tcftcs ad probandumfalium cundurnintcftimonto diSa,&quamui$dixilIct, 

inltruiucntuin.quiapaucioribusnonpotcftpro- quodnon rcnunciaucrat,iiidem verba hxclLinc 

bitii: tmo etiam d tot adcilent, & tcnesinftru- intelligenda&ialuanda,nifimododefi>rmaqua 

incnralcsaliuddixifrcnr,illiscrcdcndumcrit. Ex in tcftimonio dixer3t,aut quod non rcnuncianic 

quibuscutntnptsefenti nonadfiot tcftadctalil- in fcriptis,fcd vcrbaliter,maxim^,quodcum ve« 

iatcdeponentes,non eftpnefiim^dafilfibs.lmo rum appareacquoddiftnslMnnes icnundanit» 

& deiiirencllchiusin dubio.cum adcflct falHtas, diflain teifamonio 8t vetiipl»i ii miHitiir»fiqiBd5 

ncc nc, noii cft prarfiimcda,co t quod vbi & ad ad rcnundationem referuntur & ciiis mcntio- 

faUum.&adnon falfumpoteft quid rcduci, rc- nem ^ciunt. Nam t rcferensincftinrclatocum zi 

ducendumeftadfionftlram^iiMlidsMiJif^ dnMiibniifiiisqualicatibtis&conditjonibus, It^ 

riigtntium,%Jiuodfere,ffdtpdflis,vhicapiolcUfi:u.\o. fetoro.ffidt hiredtb. inflit. Ncq; f datur falfi-asin i$ 

C^oLtmifijcrimi. n. n. .28. Gratnm^ti. vbifup.Htffolj. co, quod habcc primurdtum vcricatis,i.a(m fiUm, 

(in^vjJU.&cenfd.y.n.io.AUx.confd.7oitnJ.ytLi. S.hem,ff.d:leg.i.gle.&B4rt.inli.ffJet9ni&.Jbit(mif. 

S9(i.lnn.(onfil nu.^z.voUt.Dect. t-jy& iZ^.Pmf glop.inl.i.tit.y.fm.j,iienoe.&Dtci. vUfup.Schxc 

confiiiSj.n.iy ld).4.Menochxonfi.22\.bb.t,.Veral.t.p. cft concors & communis (cnteniia & opinio. 

dtctf.Rott^ifi. £t facitilJacomrounis & ab om- Imo & qnamuis teftes minus dcponancquam in 

nibnsreceptsdoAtitiaBartiii/^ mnfibim» i.fiivt teftimonioficdidiim,nonfunt contf^rii,j!MriMiL 

probari,ff.dtnoui opti.ium(U.iihi lafb dicit eam ^qui Decium d.confiLi7f.n.6. vtrfi. non ehftat qued Reuenn- 

24 coiii mundum,fcilicet,quod t vbi aliquid potcft d/fmtut,Si quod tortius cft qiiod cciamn in tcft - 
cftc, velnonefte dclidnm, debetnus intetpre- monio diccrccur amplius, quam in didis teftio 
tuinoneffe,vt&ferAMt.Gom.tomo.i.varta.c.ijm. tim,cum habcattcftimoniumpHmordium veri- 
6yidfin.&tnc.\i.n.4J>ptmiiultiiiC\ir.m%.fi.q.^6. Mtisnulladaturfjlfitas, i'f»«;»f<»/)*//rKwi dicit Guti. 
n.$.Craue.ctnfi.to^jlbb.m(a.andaii,tiu.iS4nmdiiobm (tnfiLyjjnfrtn.&iuim.}. £t lic cum inprarfcnti 

25 fe^M frafirtptio. Imof & fiimttur imcrprebtto non mntetur vcri'as, quia t mntare eft laceie 
■ altqliantttluroextnltiea, &impropria, vtfidfitas transformari aliquid in aliud , vt exi^, diUHt $• 

cuitctur, vt firtibunt omn« in /. i. ff. de nouii^er. fin.ff.dearbn not^t ParifdiH. lenfiL \<;i. nimeroi^. 

nutt,&in(^uumtu,detefid.Gtzta.d.cot}fi.i0.n.l.in iv/.^.&conlcqucntcrdcliatprimumixpnncipa 

fi&(ti^jMj^Mcnoch. d.etnfi.ixx.n.ts. vtL^ & lereqnifitum, vt fiiliitas ccftnmittatur, icilic< r, 

<Mg|St4M,n.^.«^/JlrA.5. vbi&inottitjUlluuicvip mutatioveritatis.quialiicaon eft mutata, ii 6 
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fulcitatribusaliis tefllbni de auditu diccntibus, n.s6.vol.}MhM(bMfrx[um.U)f.i^ritfumpAio.nu.^u 



0 au^iuifTc, quod d. loa n n cs fc cic didamrcnuncia- Bum tonq 8.n^ •j.&s»n,\ oz-n- is.&it.(fUti(.cen.j7, 

tioiieinindido*oppido dcTexedi. im4. Cum lgituritt<li£Hsdolu$h<)na<!(it»nec|ae - 

Ncq; obftatidquoddicitur incontrariiTin, i idcminha:rcdibu?d.!bannis,(uiT),q>ii3 nibilfe- . 

. (cilicet>tdlcsde Kac vcritatc deponcntes in alt-r ceruncdeiureprohibiiu>iro6pcrTniiIum, co(^ue 

f qiiovarnce,tuin,quiat nalh dnar varfottdiii- iSdrant eft vnicuique procurarcboniaruaconler- 

ner ft ririirfiift i, fed Ci in acccflbriis & Ichibus» iiari.ncquctin confciuationedstui dolus m?.lus; 4* 

claretur,nortcflconfidcrand3,rr^rMenof.rf. fo». ni^; iliqnidillicitum.rcdpoiiusconliiiumadfiia 
tif j).^.C>'Ji>i.tametiani quiaquoticsagituccri- luu.um bonaconfcruanda,yr(«ff<^fiaMf(ffi/?.f2* 

iliinaiiter,5cadprobandum vcrdftlfiiatem con« n*tz.DttULrt^n.^.n. 6#.MilLi;nequerancdol*pri^ 

tra teftimonia 8£tcrtcsvt bic agttur.non prxru- himiUn.f cuti^il RoB.m (OfiJi.ti.n.Gi.vel.j.&TUttgitt 

flliitarfaiiicascxvariactoncneq; f pcr conicdu- r0j>.tf4i,n.5.79/.4.uavrquamuis(ii£lihxrcdcsp:o 

faitttBCpibbari poteft; ncqiic Uiipitid falftcitis d]raaetim(cireptrconits& pubiicarionibus. an 

ha6etnrprovcritatc&faUi»ti^,fcddcbctconclu di^fflodnncs rcnunciaueritaidlaoffii.ia,noDad- 

denterprobari,y^«iti.Dfri.r0n/^ij9.»..?. Curi. lun. cfthicdoli-.^/cd confcri:! in peimiir» fucri-m cf~ 

inin.6^n.fMeno(.tL(9i^.zn-fi. i&6. Majlar.dicl* ficioi u.'nam & quando vnus muduscu prohtbii^ 

. <WK/.7)9.««./.^4.0ceftcdmmunisiecttnd.Itll. a!{ern5,nontdaturfrausexmodof>ermtlli>,niA 

CUJHprjil.crt.^ ftt(fum,u.'^Q, Sed porius rccandii fiprobctur,jfr««rftf Cefh.con. i^f.penftuin, v-aximi 

iosdebcntcircprobaiioflesconcludcntcs&cla- i(9.<^ii.M(.^.pra:(ertim,cumad hanc inquiiitiu- 

/3 tiores,9iiimeflnitinaliodeli&o,quod t fecaslt nem&ciendammoti fiierincex caufiiilaex pro- 

lantamagereturdc redarguctoiie falli duiliter» ccflarcfuluntc.dumdidiar* diAamloannJ dc 

nc(criptura,veltcftc5;probarent: namtuncpraf- fiinduanteqna morcrcmr, interrogjtuni iniiVc: 

fiimptionesiuificcrcnciccundumcos,vrpn' 04«/. iquodamfratrefuotandi&aofficiarcnuncijtict 

m^tf^Jiai, Imo&ind!ftin6ldftfirieatiquadi. tc tefpondifle<]uod fic, in opptdo de Teseda; 

Ainflionc.cumagituradpunirionc.prf fumptio- quact<l"i^<^"^ (p.ufacxcufatadolo G q'.iis polTct 

ikcs oon fufficcre, dicic clfc communiorcm & pr|lumi,^iamriiaiurtaeirrtW<(i0ni«O;p/!><<in&.u , 

TCfiocem opinioncm SocIun>.rM.j;.ii.«4. & 77. aMfcrnimi.^^. n. 7. etiam fi efjrtcaufu beftiaiis, vc 

$tLM,Ol^(m.SlJt.9.nnJiJi.6 & 7. idtmSKi, Otm loquuntuf ^SeDodorcs m c. cum v.tierMih i$ 

fM..#5.N./.r9l!.).prz(ertim,cum h'C adfunt prbba- onfutt.Gutin (on.^j.n.x 6.Imo 5; nc>n ibium cxcu- 

cioncs de veritate, quo calu cxduduncur proba- iat a dolo,(i.d «Sc a jjc£<ia,ex Ligmr. Cdeli. (4U.gltjn 

tioncs,qaaradedennneontrariam. /ii.<Uir4%mJ^ri«imRfjiarrM.7f«-xSmTmino^4) 

$4 iepr»fum.Cib.s pr*fttm.zt.n.2j.iC t bona fama reo- ribusq; J lus n on prxlmiitur , tx I. vbi exlgitur, 

lametiarogcneraliccrprobjci cxcluditquamli- rfl»>mu/rria,/Jrnir»^.CumcrgoccrjUh'c dolus, 

bet prz(umptionem,&vbiprxfumprio fufficc- et:amnoncouccfro,qiutdad.tlc.fjifitas,nonef. 

nx,nptr S9(i.d.cenfi.4S.n.ij.vtl.}. {etpunicndapznaorJin3ri.i.ncquecx!ta6rdina- 

Sccundamvcio rcquifitumdcdoloitideccf^ ri.i,vtpcrBctium/ii(iif;«>;./<'.vbnnqurtoi m.i .1 

i5(atinprxfcnti,quia tdoiusnonpra:rumicur, niil tcncrc,&n./j.quod ccfTanic dolu^ccfljcctjain. 

mlliCimJtpttAlmf<l4eilehJ.t^ ^uifitio,tiimeciam((ttiahona&auididoruhxre 

^itfr9hdtio.M<.-no(lid.!:b.f.pr.(fum ^^.Falfumtautcm ditn.vtia fiipradidfieft^excu&t ia hac raaietra, 

fincdolocommitcinonfoict.ncq; potcfl,/nAf/<r ctiamf)iitingcoereprobata; 
exempium,&ibitmnestCMf>ilfis,}A.cnojC^.22i.n.t4t Tcrtittmverorequifitum.fcilicer, qi:od 1 

f«/.j.vbi»./}.inquic,4|uemlibct dolumnonfuffi- alii$noceatar,probaturrx(<./.</jnii0, Cii^fp/yfr.cr 

J7ccrc,fcdqui fitin legc cxprciru$,8cn.i(J.quodt comuniqiic an rta pcrGuticr.</.r««.}7.;j.ij>. Hic 

potius crror quaro dolus prxfiimitur,vc &pcr autemncmimfuitnocituR.cgi, quianon habcc 

Beriam<«ijl'.foaJi.i^vbi».fgJnquir,quod flrcpC ius quarfiniin,Setra6bt delacrocapdtndoieat 4.< 

natur aliquid aliud fcriptum pcr notariu, quam i enim quar cx caufa parnx acquiruntur ticuln i.' . . 

mrtib*fit didum,crror porius przfuroitur quam tiuoacquiri dicuntuc,exrr»:.<ii l.multorU,C. dt mod" 

&lficas,& ficfalfum non commictitar,ttibi. Imd tlaiitsJ.exratio,&i.pl4cet,ffjUittr.fifc.&Li.C.depri.\ 

' Scf ({utktnuuhtdAminilihas dolot ptcfinnamr, fifci.RipadeptJletitJe remedMconferua.vbtria.n.i^ . 

in crirainc tamcn falhrccuscftjVr^BeciOTnfaft. Aducrlarii Vero dc damno vitando. Netp ijuic 

jZM,l9.&VtbittGutieJ0ttfi.jjJiJ, Hicautemnon conflatde5iliitate,fedpotius de coocrario, ids^; 

dldi^ probatns: eieo. non eft praefiinicndnt t ynofimiii fiindatar,icilicer^nodtcrcditofes ab> ^tf 

Scnon lantttmnon eft dolus probatus, vetum- aiius non ccnfcnturgrauari ncq; damniBcati cx 

etiamprobatumefl,&cx proccflTu apparer,non eo.quoddcbitordefinatadquiicre, & idconon 

adfuiflcdoluro in tcftimoniis prxdidis. ncq; in pofUintagere retiocatoria, exLquiautem , &Lp4^ 

feis accuiatis,qui (tint teftes dtdc renunciatio- trcm,ff'.diiiqnm/hut. crtdi. Pichtftiq; t licetfux^/ 

liis.NamtabcIlione$&tcfleshi,&Pr2tor,Didi- Ecclcfixnon pofficprxiudicare, potcfttan cdcfi 

cuiqiconfanguineus dcfun^ nuUum commo- ncreciadquircrc&noadq.iiicdoei non prxiu- 

dumne«j;lacrum exfijts depofitionibas,ncq, ex dicat;(iabecciiim potcftatf n8adqtiirendi,y!t»iK 

fidiscifdcmimpofitispcrccpcrunr: crgoproba.: |/.rnr)f i6.</.6.Nainn5cftparra'ioinonlucra c>- 

tumcftdo!'r:Ti abLlIc In.vTi t vbi abcft lucrumi pcre,&qU(fitaperdcrc./y!'j(^ii/S(,$.y7m4rf/«f./}^fS 

dolum conijccic non poilurous, vc in noiltis tcr- donatUJttttrvir. & vx0.adeo vc poffic Przlatusrcr * 

iniaisteiictHippoLM«*77AW.MM.KaftfMj U* (odiaielefttnmietiamfilcfattddffltoiBintnnf^ 
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ipz AIphonfideAzejiedo, 

catinle^urium , quia f dominium non eft ve. duabos ratioDibus fbndatur: Prinu, qoia f re- 5^ 

acquiHtuni EcclcHx, antc acceptationcm le- nimdaiionon cft decanbus expreflis in iurC)ia ^ 

fjkU.fuund,iede. deStnticenfil. 9.& Ahhjnxd. tua nu- quibus pro fui Validitate & formafcripiura rcqui 

ftrjt. ^Miji tputfmtifrilMi tddma. lite. B.^^U- dtur, qui cnumerantur per gloCmAt^m fcriptts, i/f 

/«|4f. Quod fi in lcgato ira eft, multomngisin no- 'e.lJectf^b.lib. quiafquod pcr tcfto 5$ 

ftro cafu, in quo noD transicrtur donunium in proi3atur,ipravcritascft,tFri»/^ir4f,^.i»mr«rJ^ - 

• Regem.&cxpartedi£^oromhaEredamcra£btar <ffo^c./)r<f/</.r.»Mir,driiirfv&tn exeicendislicibvi 
dcdamno vitando,(ciliccr, dc non pcrdcndisof- paicvim habeni teftcs&inftrumenta./iaeJimil»" 
ficiit,vc in propofitum coiUidcrat Mcnoch. dtH. du,C.defideinJira.ic(<{uc gcIVa potcft probaripcr 
t9t^iiiM.i6M.}jBc quando nuila adcll fpes luc ti teftcs,/. infirmmt4xum i"fi(pum. C. todju. auini- 
denouoiiaarrrndi.Velcsp«necius, qui aderitur mo f prolMtio per tcftes eft dignior Ae validior 
fairuracommifine.vtiiiprzfcntinonaclcflmpr* cx cr\% omnxhwi.Ahhin TulJtttjlib, mc.(umloin- ^ 
diftis hxredibus, quia iblum damnum viiare nttjdtfidemfitu. & t nquam contmunisrctertur' 
conicndunt,vci ex paite,eias,catus contcropla- apud Viuium in fim cm m i a AmtVi^ttfies.ver/i.wh 
tionc&caufa commi(rum afTctiiur, nulla com- jMfr,eotquod tcdinm Toxeftviua,inflittineatt.5^ 
mitttturfalfitas, vt^fbtresreljtospcr Mcnoih.di^. autcmmortua,&iicfor.i rcft tcftium.r^jp. 

4^ CM/!i(^ai.n.^.&nccelIatdiftumtequiiitun),&f Uf9,defr^4,A<ainfitm.dtteflib. £t dicit Innocen. 

noUa pcena eft rani; punienda faifitas» etttmfi i»(xmPjdd^$^JUkmfr.qw»dhimCBiu>^fn* 

probatalitjVtcomuncmtcflaturBcciuSif.to^T.y*. batioeft validior omnibus, &cft naturalis,con- 

H. i4.cutNduob /r^.&minu$cflpunicnda}iinoncft gruitquecumiure diuino. Etfic f inftrumcntt 
piobataetiamlinoccre poilct, probaretur. omi(nonunquamvitiatadum,fcdtcntbusa<Sus 

/« Quortom verikrct|niiitum quod f hr fj^ reparari potcii.nifiqaandopartcsidexprcftevo- 

* fLTiptiit.T qiia- ptobct,ex<// dumus, C.defdfis, pro- lucrunt .td valorcm conrradlus, l.foniru^w, C.dt 

batuttvbigtofpduatas, &Bart. &alii rclati per ^W^tfR/Jr.velincafibus a lureexprcllis, requircn- 

Marcar.dl(«iKf.7f9.n.ri.<^/4.vbiliancdtdtma^s tibitslcripturamproiui vaiidintcAcfi>rma. Ec 

• communcm, &Gucier.d.rM/L^7-n.^i.&Mcnel.in ficda o,(cdnun cdnceiln.quoddid^itabclltones 

I. fitxfalfis,K.6. Cdemnfi.&ittj.ttnto. com. opi.f$L Alphonfus & Pctnis dida teilimonia praebece 
ioy.c^}Jnined.&feL lo^. coLi. m prin. ceffarq; in non potuiftcnt, fufficit rcnunciationem teftibus 
prc(entihocrequintum,quiaaut di&atcntmo- cffc probatam, qumto m igis f qu6d quilkbec |9 
niapracdicSorumtabclIionumPetri&Alphonfl,- tabciliopublic s.habilifq, & bonifamx.po cft 
prooantautnoQ. Siprobant nthileft«d >mpu- tcUimoaia pratbcre a<^orum cxtraiudiciaiium » 
,accuiatorero»quiadc6dtfiiliiias:fiil ver&non quar«orlmeoettcncmnt»licctnoaiittabdlio 
'probantiVclquia tabcllionis teflimonium Bdcm ilHusloci,quoeurlieninr.vtpatet cxprcileexlt. 
nonfacic,vclnullutTicft.niKilfal(itatis ex co ar- t'u.isMh..^.recop.(olf.ihi: Pero quelototres efirtutnot 
gutpotcll,cx fupudidistproutinpropofuiinc publuoi.fifutrenhibilitjdtbutn^fumd.fUtdMndMrfe' ' 
arguii l^jrir.drA«r«f!/£ILr5i4Mi.if.Mil4.&Gutie.v^i dttodos los sSos txtr4tuduidde$t JkfHkt t^fmm e»go 

5* fup E.C tquiavbiinftriimenrtim jliar^tioncqua dt£i\ tabdlionesreAd poicrom tcAimooia pc- - 

^iltcatisciretiiuiium, fallitasin cocomnnll4,ii bcrc. 

qnx adtdet. non eft pum'endA etiam extraordt> Qu i n tam vrrd & vltimum icilicct, qiiod t 

t\mi.j^(mid.Altx.&PMrif.qu»sr^&fequitutBi^ hullusviusfueritiriftnimento&UQ» itavtetiain 

H «/.iO/Vj^w.j^.C^-^ur.v&i^^^.falfitafqifinftruraenti ficxeofalfitasredil ar<t,non poirctpiFnirulcfal- 

* vbiaiiclfcc.incononarguitiAhitatcm contrad^t iitatceonon vtcns.probat Abb.i» cap.Micdens,n. 

j6and.ltiKM.rM^.4fJki¥.vd.3.Naminftramea- i.pertes. ill&decrimi.falii.Mai(a.d.f»Mf/.7tjK|R. . 

tuni cftip/acarta, quam partet faciunt, contr.i- i^.hanc dtccns comimcm opinioncm ln pra-lln- 

&us vero eftpartiuniconuentiOf&ficpotcAcirc uarumtaracn nunquam fuit vfum rcnunciatio- 

inilniaicafam l&Uiimi Ac contradhis verus, 9c neCoium d. Did:icot bcllionefida. quam aile- 

omiequenter validus, itavftfifine vcritatis prx- ruic emenda am flnfte: crgonihii hac dc caufa 

iudicio tn prTdiiftis teftimoniis adcftct falfitas, imputanJum cft rcis accufatis obpctitam dida 

^ qaznullaadeii,rcnunciatiot c(l tcftibus com- rcnuntiationcmlignatam, neq;cxcoquodPrae- 

probani , tc fic nihil officcwci neqde itocercti t(Mrciiilodieiitetm,poftquatn. fibi diAum fuic» 

quiaveritatcmc6ntinct,n eftprohatum, & rc- quodd.DidacusJubitabatdcipfiosemcndatio- 

JNinciatiopcr tcftcsprobaapoteil,wr/?j/0/rm6(7 ne.pntfcrim cumeispruba umnonfucritdcprx 

dLudytn c. qudliter, y.qj.glof.verMnmttkidpytn L poji^ d\€ti cmcndatione conftitiffe, & f ad hoc quod Si . 

fU4nfbtiyCJeftOii,^imi BM.in ap. 2. propt (in. dt vtens inftrumcnto falfu puniatur. dcbct cum ef- 

rtfti.(poli4.ibt,not4,quod rtnuncutiopotejl prolartperte- fcdu co vt i,&: fcien'. blkjm circ, exl.z.Cedu.defid. 

fiest& ttne mtntl Ufon tn L cum fro(9nM,n.2. cjeft^. infir. & m Lfifilfes.C dtfafis,& in c. 4d ftlftrierum, 

iAid6tit^iUf9nfiduifi.CmrA. ZmUn,mdimtn. t. it Jtetim.f4lmtitHfpo.tbnfi.i^.n. ip. &ionJtl.9hnJS, 

tenuncin. C4rd.AUx. m C4p.Jkut rir,$ ec(tn..^.in fin.j, Nam fi in fabricanre falfum t cquiri . ur (<:tentia,5c 

. fU4fitit&md.(.qu4llttrn.6jnfiC4fii4dJtcifi.n. 4. quodfciensfeccritinamdolu^vr fupracftdidtu, 

ier^.^iJSi^ik^,quemnmt9ntr4, depreiiatu.n. rcquiritur.&no prxfumitur.H^go mulcomagis 

iii.DttLinittHMUi4»itutMr4le,nu.i.4d fin ff.dtrtg, icienti* vtentium failb inftrumcnro lequiritur» 

iur. Qnt omnes tcnent.rcnunciationcs tcftibus vt pimiatur, pr.Tlcrtiui cum probjtunt non fit, 

proban , edatuii dc ca non adlu fcripcura, & id rcnandacionctu ilUm cUcciucdatam, & tx com- 

paiMtionc 
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jpandoiiettterarunl tton probatur falilius» /raw- cbium £3$ (§n/lit. num. 3. !mo & cleriais obtiflet 

iHmDtciimii9tiJtLdi^.c$f i.FpjninlddnmenM.foL vim vniustcftimonij.&ditnidij,recuQd.PcHroc. 

29.j(^ili«wafr. cum crimiaalitcragiturt vthic: tonJU.i7.«m.7f.cimi*ltqit^.fi^. ybioj^dmjidicit 

neque probittiBffietfibi vidcrieinendabin» qoia in propofitaroi & t tefli proinfiramcmo iRitar» O 

63 f in criminalibus probaicio debet efle condudcs vt per Hippoly tum (»i$fiL 27. num. 13. cum fiqutnt. 

8c luce mcricli3n.i clarior , ex Lftumt cun^ tC.dt id ampliantcm , iu , vt quamuis cx di&o cuiufda 

ffobMt. ita vt ncqUc fufficit di&um tabeUionis di- tcftis, nomine Antonij le retradantis , viderctur 

cciUiicfleenkendatamin praeiudictan&iertij» vt i(ldebiIitari»aihtlnocct,tum. quiain primisdi. 

fft Dtciumd.ttnf.igp. & Stcitt.lun. cotifil.3pJium.64. ^sin iudicio probatts,tam hic Pliccntiar, quam 

VeL £x quibus cum didarcnunciatiqnc ncmo in Hegaliconfilic^idem dcjpofuit quod alij tcdes; 

l^fiterit, nequefattdttt^iiaia»iieqipr8fti&' ^itidem 10 baci^fiantia le ritibcaDit*& t^ice^ 70 

bta» inioiieqttejfaitprobataprzdifla alTerta c- pofltanquampuer&ninorisaetatis; timoreia- 

mendatio, ncqucpartcshabucruntfcicnHamdc dicis&capturx contrarium dixcrit, primis de- 

tali cmcndationc, cafu non concclio, quod cmc- pofidonibus , &c non huic rcuadioni cft ftan- 

(dalifecet. nihiteft car dedida l«n&ciaciboe tra- dttm,vtomaiam efl cfimnnis opinio teAeiCotta. 

fiehir,nct]; qiiodexcaforcntprxdidi rci accu- Ifb.z.VaTta.t. /;.num,S.poJimtditim,m!iximcc\im 

ftndl» neque ab ea inferendum e(i,6c argumentu & nunc in ratiticatiooc aflerucric in primis dc- 

inbtile rumendum»ad altcriusrcnuhciattonis fiu pofitioBibus vcrum afleruilTe» ftio retra2^one 

d«ino|>|iidodeTexeda,dctrT-..cntum,&fiiipi- nlfiNnobiadidsroetum&opprcflioncm. hnb 

ctoncm.ciim diffcrcntcs&diucrfc riiiu &coram & quantumuis Ih tormcntis, fi cis cflct lociis, 

^4 diuertistenibus&tabeltionibUsLi^ijCjimotet- proucnon eil, reratificafletinrctradione,nihil 

iaroficorameodcmtabeiliooebdarfiiiflccttper obeflec* qui^ prioiadidarttntverefiniiReni» 

voaronon conucretalia, quandocxQdonbta- ficcisflandum, quta contraria fpccii. m faKitatis 

rij fiiricas, vd cmendatio.fi quaadcflct.non cflet gcrunt,vcin ccrminisinquitDccius(aR//7j.''a'''. 

commifla. vtinquitgloC& Bartol.iif/./r.v/<(//ty, S.retficeilMeneneiJiM. Nequctdebuittotiesre- yi 

&drir4i||i0i^.&Mcnoch. dt frdfutnpt. bb.j.frd- pcticcflishiciVCibi inquic Dcciusi/i)7«/,pra(rer- 

fumpt.:.<. nuiti.ii. vbi &fortiusdi( it,idcm cflccir- timcum & nuncsflerucrit, fetimorcrctraftaflc» 

caidetn inllrumentum • vtquia eflctquzdam ra- &quod in piimis didis vcrum aflcruit in £iuOr 

65 fiiravelcacellatiotnamttaacetiameiaidetain' cemdtAaerentthdatioDict&ficpotiuspronobii 
Ammenti nonprxfiimereturfaintas inaliitcius qoamcontranos. 

caphults, vt & triict ctiim diccns communcm £xquibusohinibusrcfolQitur,quodmnoflro 

Menci. m d. L fi txf^lfis, num. 17. & confcquenter cafu deficiunt omnia quinquercquifica fupradi- 

.tnnlio minus dc d:(3a renunciatione amrta e- daadindncendam & punicndam falfitatero . ad 

nicndatj, cflargucndumadiicrfiK rcnunciatio- quod vnurn dcficcrcfufficit. &procaexcludcn- 

ncmdeTexcda.c^uxvcracfi,&ccfltbus&ubd> da. Quod t fortihcaturctiamexeo»quoddidi 7^ 

tionnmtelHnioniiscomprolMta.iaqaocajacc- talidiione«,8rtrftesnunquamfugcrunt> fcdpo* 

iam in codcminftrumento. incuiiu vnocapictt- dusrponte in iudicioadfaerunt, quodeftinaici* 

lo adcflfaKitasvcraprobata, non ccnfctur ina- ma przfumptio fux bonitatis,& Hdci, rtinqtdt 

liiscapitultsciuidcm ioflrumentiadcflcfaUicaie, SeciH.lun.(enfiL^p.num.3S.lib.2rE% quo &cxad» 

in qaibtts efficacioribus przfumptionibus» vd dttftiaiiDofioribus, &in(pedeperDccium,dU 

claiis probationib:is prabatum cft, aliasparte?, HocotsfiTs.&conf.ifg. & Soctn.Iun.(/.ic»»i//^.. 

lea capitula efle vera . prout in propofitum dicit cenfiL <fs. veLj. & Beci. (tnfiLyl. roanct rdjpon. 

Menocfaras diAe lib. j. ftdfuntpt. 21. num. ftnidti- fiim omoibaa obieAioaibas in contrarhim ad- 

IM»SEficinuItofortiusinnoflrocafu,vbirenttn- dudis&allcgattsimadffle t quodindcliSofal- 7$ 

ciationcsfuntdiuinftr, diucrfistemporibus, & fitatis principjlitcr agitato, & ad inducendam 

coramdiuerfistabcliionibus» & tcUibus confc- pceoamproco, &pnuatioocbonorum, vt bic 

Ak» & comprobatarhitidicis ubdlionnmteiK- mcfiorcsfcmaioref jpb^tioneiqtaam in aliis dc» 

moniis, & probatione bona! fama: ipforumta- liftisrequiruntur,prout vltrarupraallrgatostc- 

66 bcllionum, &tcfliuinroboratx» quzt quidcm netEmanuclSuarcz intcr^comuncs tetn.3.bk.t» 
bona fama, vt didum efl, excluditetiam omnem tit.4J*f*tfi$.c.s.\vfic.fAlfi CTtmtn^feLieS. Qux qui- 
filfitattsprxnimpttonem & fufpicionem, ftftt demomiiia ittftificant innocenuam reorum, & 
idtnecb. d. conf.121 num. 1. & ind.M. ;. fr^im.20. manifeftaturminimeinquifitionem formaripo- 
moM. 44. ctfbiL cenf ^So. num. tt. vebtm. 3. Cruutt. tuifle, neque in caula proccdi, quia t vbi oon cft 74 
rM^;l0.iMMi.r2.ra£tf.eiiarafi ingenerebonafi»» defiftani»nonpotcftiaqaifitbfi)email» /ktnd^ 

i>f maprobctur, vt iameftdidum: Semcl t cnim i X^ ftL t tn f .ito. ceL 4. ftquutum ftr Secin. cenfiBe jp. 

bonus & fidclis fcmpcr talis prxfumirur in eod^ immk. 7d. teL i. £x quibus ctiam refultat quod ct- 

genere, vtptrHifeL eenf 77. num. n, hUnnb. dtfru^ iam fi falfias cflct de iis, quzoccultc committu- 

ftm*IA.3,ft*fum.i9. num, 9. przfcrtim, cum & de- tnr , & f fic in ea faciliter cflxt proccdendum ad 

pofitionecuiufdam Petriclcrici prcsby t. tcftis fic torturam ,non fufficitid vcrbalitcrdiccrcnifi id 

ctiam hcc renunciatio de l cxcda comprobata» qu od didcur probetur, rr ibi itgkjf* inLi. ff.fi f ms. 

4S "IcfHiiiOiUnin t counfiKcrdocisaotefintttr tdli* tUuf. f4Uf.fm.du*. &glefi. inL x. ff.de fetUt, &iitL 

flioniolMdtobpnefiimptioaemmaiorisbonita- mtfifMe.f,^iff.dertb.ttrum,&infr^fo$mm 

tiifcintcg!titaoi»fwwiiicOi>S»««dMMiftM; pitStahimMteti^ff'»'»'»!'' Hicautemvt 

Aa 'PP*^* 
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apparet ex didii » nihil cfl probatum cotra tcftes 
£ictabcUiones« imoip(i babentpro retotiura& 
fiindaincna ruprarelaca» qucitulaaintproba- 
^ncaiclariinmarnruzinnocentiz, ita vtnuUo 
niddo i^oilitad torturana deueo iri . ncque intcO' 
tari. vti|»fenletSodn.ilffiNriN.;/. tum Jtqutwt. o- 
ptime concludit • &«afM. i?. maxime Aante prz- 
Ai6tt bona fama ipforum ttfttum, quibus&o- 
roDibus aliis io procedeadoin eos maxima da« 
tnnafiintretimitat ftininftitiafida»iamomai 
tefartionem liberi veniuntdcclaran^ wScNo- 
bis videturj falua tn omnibus &c. 
Quibus fic fiaicis i & ooftcr Confiliomm tch 



mus fiib corredionc landx MatrisEccIeficfi- 
nitusrcroaDct» ad budern&gloriam Omnipo- 
tentitDri. Virgiai(queN^ii«MatrisciM.qn« 
quidem Confilia poft Authoris mortem cam di- 
Iperfa & oddum coogr Aa . nec pcrfeda remane- 
rent, po&orloaonesdeAteqcdoeiufiieai Aii^ 
thoda filiut» io tHsdinbtcttioMaasruaaond 
ea congclTit, perfecit, numerattit, &indicani4 
Qonauiias inceptas quaeitio&es reibluen^. 
Hacaiqueoperi im| 

Ai^|liito, Anno i^oi 
ccDtis; 



F 1 n l S. 
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N D E X A L P H A B E: 

TICVS RERVM ET VERBO- 

KVM, QJM IN HOC CONSI. 
liorom Voliimiiiecontinentui; 

BSVHDVHtJi puftm mtnm di- Umm^4kt^fimhi^k^cmftniS9^UHl^ 

imrtuitiirirtgiitmmiiemfiL Siidttrimettmeimmuftu.Mpiitikturilimfi^ 
I num. 36. & fi( fubflitutio . qtu tidm Alkwm prsttr mmtmt &ll»PiUtMfmtfb 
4li4ttrslMurdtC4/udd(a/umitiic 4iunf*aui, couf.jo. imm^ 

w»ttriiiinirt'MLttm.i7* JUkttmiMfc/atffiiiiAkkmifofiieBmttditf^ 
JUttftu^keiiifkfmtifMitbutittitjgutitrtaiil^ tf.mmi.id. 

12. uitm. f 4 . JBdifitiu ftSa m imii maiordtm fi ftnt torum ditrimt' 
AettptdtiotJlafprolmtioi&bubitum&fofftfimeiH- ftoStfoffuntiUnnmoTiUmadMt, confiii» jt,mi* 

iHtit,mfil.f7.mim.}, tm$ i. 

JUeufuidi im tit u ortt aluuim quibm (otnpttdf , & an JEfiimdtio Vtl dotit apfrt^tritf mtfittktttHf^ttPlk 
primouffufiutte (uttri in vlttrwibm gradibm em- couf.4. mm. ^f. 

fitntttMtumm» & ^uomodo, ttnpL lojim* i. JSJfimmit qmmit Mw fmitt tk^tmm » Uid. im» 




&7» 

A(tjuifitatxeMfliftam,mififu4iKiiHmt«mfi.4t. 
»um.4S. 

jMtiiuiiriarmdmrUS»ipiiHonp4t it whiiimm4t^ 

(etn!,ionf.2f/. num.29, 

laio & pAfito tn tadtmfriktSitmtmtrtrm f^m, 

torfil.^. Hum.j6. 
JUtio vtttra (ontraamsdklem^iHtiqmdfdStl^tK' 

ptt btnftittt, tonf ^ r;. num.i. 
AHmtm rtaittH bitttnsprafeitmfttfontUmlMkiiti, 

tmfiitiim.it. 
JtBtri noHprohonti rem etfiHMftt^aktftdfibX» 
dmt tonf.30 . nmn.t. 



mtro 5/. 

Sftas ot,nis tfiprona ad malum,tonfjl. mt.14. 
Afftfitoltfiatoriiargui fottfitotrufropriHm ftrbtrm 

figtafi(4tmmi%ttHf^i.imm»u» 
AfftSio ttfiatoTu cognofdrur tx $rdim mfiuiklA^ 

fubfitmimiiitonf.s.nu.42, 
AfiBi» tiftstsrii prH/imitMr in emfai^imtmm^ 

tmmiS^miti&m vocaffe, cmf.j?. nn.9. 
Aggrtffor prefumttttT homo rixtftu, ^ qmdfttttUKtt 

fiutm Uium ocadtt, confjf. muju 
JifiUtiHHk eonftruatio faSa TtffieSltttlttmm ferfm^ 
rum,nonomnttagn4tottftifUmm4mttmftt 
btndit, confiS. tmm.n. 

JiSum aliqiiii pottmadbonumqudmadmalttmfr^u- Alguattllm crtdeninobili fugienti ixcufatkr, conf.2f. 



mitur, c9nf40.num.26, 
AQum fadtnt r>fm tfi ft obligart dd d^fj^^frionem !eg4- 

ltmfiiftr4QumiUif9nfiitut4m,fonf}7 num,^. 
Jb9m fww &iim fieimiSi mtemimni agentit dkm* 

fos OptfHm^lklH, CmfiLt. MHKi^ 
AQmttgitimmpToutmmimonium, nonrt 
Htc (onditioHem, conf^. hh.6. & 22. 



num.49. & num,s. limitatur. 
Aiendm prins tj}tlle,qui ontrt alimtntSdlHJlfiriilmi^ 

UHf,i6*iuL^.& demdt almentnrim, 
iat»ttitulifrtlii§ititetffatfubftitmimt^fiult,ttilf 

AHtnationii fribibittn fine cduft faHa,nm impt£ttSi» 
H4tmm,cmf.is.nu.i6.futa quand» vno tantum ft» 
ttitfr^HHttitJI i^tmtut t tmmtt9f*& intti^tdt 

num.y. 

Alienattoniipr»bibiti»f4&4ftHt<4iifiitHibilf4UttetHfi 

iS.nnm.?. 
diitnationii probibitio fa84 hmi 
bariJtm hartdu,tbuL num.42. 
AlieHatmiiprobibui»ptrfetU4,vbidtficit , andicatut 
mmmnmemfHtutmtftlfid tie t mmffi miii te t f tt* 
fenas nominatas, ibid. uum.14. 
Alienatione probibita fibe,an &ntpoti pribibita ctnfia-' 
tur, ibid. num.jx. vfqut adj 6. & rmm.j ^.declaratur 
'mb»cL27.Tau. 

Adirt vil Ttpadiari Hmfiimfr»rtpu£atut dtclarari Amici prafttmunturfcirefallagrauUamiterum, &ut' 
Hmdtbttte»iifi4,uum.iH.&ji. vbintbttagiitmfi tire»sc»mmunieati»,ui^2i,Hum»io.&ir. 
mm tmS^ ttii im kiu t u i mfi4t rtpudkAt, iiuititiu ntetnfimgHuutm, tudnBttmmmftmfirm 
ih uu i^m & t tu fim i pii ptt^ g um idSm uttfat fHfiimptitntm,ibid.Hm,4S. 

fiibfiinitur,confi4.mim.io. jHmemmttftlmutiH ftvi i w^it ik qmum i Afmt 

AdmmjfirHtar reUSm bo^ttaUi emftrutudi umuSttr uum.A2, 

Au u Md^ 



A^w agtnttuin non dehtt opmnvltrHttrm i 

Htm, eoiif is, Hum. 4 6. 
JUtmimtruutim»bm4t(»muHHumextTemnHm, 

f^p.numi^. 
ARm prtfumituT cum fttiftm & fehmtutt ftSm, 

ctnf1U34.HHm.19. 
J^qmtieeikuimeuriHum&fikitumutttrim, 
' etiam fiplm contineat, dtbtt regiU4ri,&r^ei^p4i 

uutas alttrim, conf.ts- num.31. 
AUmHuUmnullum ^KumailfertifftQum, conftlio jg, 
•34. 
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mtnt». 

tmtnt mmm prtfkmmfon fdt^ «Mdt & 4im 

moMdMto ft. ijlc, ibid.nttm 21. 
iMl^M m vno mmtnt9iMfidtr4titr, (m^Ai* 

&i4.qu9ifu$^ii(ti^^vemfiftkm. 
SfptfUtit vt folltitffitvt ttrmmi admittatur , rel an- 

nnUMtiotontrailm vt ftqm pojht , non fufficit mttm 

rtutrentialuynififrtctitrtt aferfona.qnajilmtfk^ 

mirt tn apptlUntet,tii^!gf,mi^f,&i9.^Hdfi^fit 

fittfttsficdtponant. 
jifftlUsit iHcrttmtatrocifimonmdtit^dtury aifi itt 

ttt^kmrttxfrtfSt,(9i^.i9ML4T- 
4fptBatio rtguUrktr uulli efi dtntganda, ibid. ntt. 46. 
AfptUatio f» qiabm cafibus dentgetur, ihd. num. 47' 
AffiBatit abtxttffu titdkit fit habtt tfftUam fu^at- 

JhmfidndiutMmmhftnfjs. nu j^. 

hfftiatim i^im m» tKtfim itfiiU 4Si§ jmIU- 

ttltitm 

hfftUMhiimM^* Uu t tft StmM impottfi 
ittm^t^mfitrtftr tmm^iitnUmtHifttiti^ 

l»fw, nifi pcr viam afftlUtWfr, (01^23 num.i. 
KfftUattonu ludtx aUa faiia firu (ftattont rtutcat, 
ttii.mmkf» 

kpr°^irornoBmtmitur onttfeSmtXdlfiMmii» 

btmifidtti^git,etnfit num.i. 
AftMMUtgk imibm.fi dtpcttprimo , cuifuit (trutffa, 

debetttr, comfn.ium 14- 
Arbirrium rft a iudkereguUndumfecundtmimtttt^ 

tg.nu.26,& confjo. num. 7. r^i alu dt orbittiB, 
Argumenimfimitmticfrfpria figuifieati m ft e^h . 

bfto^f.f.Knni.io. 
Kfgumtnium a contrmo ftnfu, non frKeHtinitro^ 

tmm iurii, confis. num.i^. 
JSm^rdmtHtiafti^immmm^imi^mtftnim, ta^ 

2$.num 4fi. 

Arma, vtlaUa ns maioratui tmmiffat an maioratm tf- 
fictaatm, eonf^t. nm.7.& n*m.t.quid fi adefi prt- 
ttftMio txprejft in dfclaf*tionem animi fui. 

Afftrtio vulntr4ti4dfiaif4(i4tiHdiiim, (tnfiSt tt. 

Hum. 2i. 

Atm^mimtrimett. quoddi(4tur,etn/:2f. num. 44. 
Atrotitit! crinmi^ facitqutmdamn.iri ex^fi^tit- 

ne,ftuprafumfttoae,(onf.iS. nu.^t. 
AtrMitmtmammtit4inturtfpt04ikPiiiMtt iM. 

imt.tB. 

AMttttio to ipfo, qitod P^pa, vel ttx , dicit, auiMt^St» 

^ (itet, ctnfttut fa£ia, conf.7. num. 10. 
AiBiBnmH$im^piit,fMinimmer ffm t,mfi,§7. 



BtutficU curata vbifrtnidtnt» M emmtHdm debeni 

iBiqmbmfrnmkHtnr^ nm kiiBg&hAilnfi^ 

ctrdotts, ctnf.9. num.2j. 
Btntficiatm in rtbm btntfi(ij,folum habttimftrjkultt 

hon ^tro perpttuum,e»nfi£i.nm.4. 
Mmfiwam in rtbm bmfit§t^i$iit4mfltftitttirim» 

vtlvfitfiuliuatim, ibid. nn.6. & ij, 
6 intnutttm ftk ii(4t»^9nfj4.Hm 6. 
BU^btmmtnHtt^ftlttimfrtenretre pottft afiignd' 

ri confila?. im.2S.&ibtdj^iittt4aiit4tt, V 

^onaauferrinnft^lMitmttp^tmtHttl^H* ■ 

num.it. ' " . 

WtmtfimmvtttSiiitm mffntrtfnibtttmttliiSitmuU 

• bbtt prafumptitnem , ttiam tUam tx qua ^mtt' 
iiat venittt condnnnandm, conf^ 0. num.$4' 
99H4 fama txclu^t prafumftitntmfalfitatii , ibH. im* 
mtro 66. 

Bona fidts non ftlum fr itifli} , verum & tx iniufiiif & 
ttnurartu raiiontlmtaufatnr, conftj. nuai. 

tt34,(tnfiLs,mmi.S§, 
Bonmanquiifitnoncnr4tnr,vHittiUtimt^ptmfrs* 

iu^io,eonf.2t.nmii^. 
Bmm&fiitHifimti fynftr inttimgmm ff tfi ti A 

turta'i*,c rf 4c.num.67. 

Brtuitoi ttm; oru qu^ndttmtrn ^liqnmimbu^t frtt^i 
Jumftmtm, ctnfil wmmjL 

C. 

CALCVLATORgSHniutt4H£nonfimt,Hifi 
iniii, tpminmimtnttimeotififtnnttterifilm 

SS- num j/. 

CalcuUtorum ftnttntfa nmtranfit mrem hidicatami 
nequeexecutimimandainr. Atd.nu.}6.vbi inboea*' 
liqui iudtets tmptrtti rt fi A min it m,&mh§7^fiM^ 
do txecuttoni mandttur. 

Cantmei diennt» membrn Efiffefi tSpum u^iftnf, 
39'tmm.u, 

cmonumetetm i T4t4 frtfertnreremniAtfifitf^ 

conf.ii. num.iT & idemin nimmato, num. ji. 
C4ftSaniam obtinens nofoteft cogt, vtiffemtt ctltbret, 
BtttnMiniimfimigtitmrtfarnmttm^ktma 



BEliEPlCiAdmi 
ru>n,confi4,num.ii 
BtneficU dequibus Papa man^atfrouideri,ceftnturre- 

firnata l'Apa ipfi. iMm.16. 
tentficuduovcltTia. AH&qUanitftfitfliifiiimlei^ 

ttntri, conf.2o. nn.i. & i», 
Sentficui qnnAtmmftfiim^ftrfondm rtpm' 

ri, iiii.nnm.40' 
Bentficufinplicta, prout captUjr.iitxtratccUfttUta- 
tbedraUs , ftn (oUtgtatai , non rtquttnnt ferftnnlm 
tMmiitm,iUi.imm.*m 



CtfitHtofide vacante, non copetmttpdnU km ^ifii* 

fteoncejfi, cmf.n. nnm.4. & 
Capitulm/Utvnemutt mitfttefiUHtfieiittKfiitti 

(tnfu.9. nm.i. &imm.fMf»mi,&mmt9Jl,& 

f.limitatnr. 

Cnfitttlmfiitf4emite,fotiftikait(mfirmm,Hiii 
nm. 10. vHampliatmt&mfrnfimmttkfMtuk 

ftttritittftituerei 

Ctfitiinm fedev4(4ntefotefte(clefia* m commendam 

im,iM,mmkiS.ttimfltr4fiitmtii/h,mmt,ti» 

&17. 

eafitnimfide vacantei ntnfmtedit inmtniatii 2p't- 

fitp;tmfiti.mM.jjneqm'miiiqH4imt4e(idenu^ 

liproutnitmt^maHjt.t 

nm.t. 

CtfitHimftdtva(4ntt,nmfnectdit in 

fimtHtmm,lfi/etf$itimtfftfUliftrtkigti,iiii, 

num «. 

Ofitulmfiit V4(4tae Jokm Jucceiit m Mr^SfeSjn* 
mtrHiitaiti&iiKif^rinttbii. nmi^. 

Ctfb- 
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Inciex alphabecicu^. 



f^nulumftitx4CMttfucct&tmm, vhi aMiMfl>i»- CmfttfkuiSt tft iSa, qudmmugmmtdtihmitik 

rieulum & prtiudiciitm, Urid. num. i/. mim.^f.vbi & dt*bis finaltbm caufit. 

j.. CdfittUumfidtVMC4nte,tmumtftddminiftrMt9rM' Cdu/^fbiris vbiinilttmtuanuftffiuifec^tt 

e^4fm,imter9V9bmt4r'm,Uid.n»m.i6. tit^idMii.f2. "vrr 

Cdfitulum ftdt vtuntt, folum m cafibm a inreftn^ Caufa & ou/fktt idem tft iuJUimcmft.sMt,7f, 

ftsfiuctdttEftfiofmmtu9,tM.mm.rj, CMUtU Ufftimdnta fefruaumdmnmiA iiitwi- 

'CifUalmfiJkuu^,tmfmiitftKmtaaimmiuf' mimiifaiiMttitifiam,ctnfiL3.mim.s, 

mimtie,&ud$rdlkiifrdmMmttim,mifiLf,m^- rf^fkfiifititi fti mfmimmilimminMi,ttkfBtt}i 

mefoii.&J4' num n. 

OifrMrmnfiu£tmfuntf4ruimonuiui,(onf}s.nu.^y. Ctnjiujoimaquotfint,c9nJ!LiUmmu, 

CtftmtrUnUmmiUiiatm,mfmttfimmMfi Ctrttmdtftrfe.velpervtMmimtitiliUfkreft,ii^ 

f sf^it, itjil ru.ij. & 14. 'juidejft, ctnfil. 16. num jl. 

Copturavt aicatur iitftafmmrdibttcmime, eta. Ctffanttcaufad>fptnfattmie, difiienifatioceffat, tonfs^: 
fii2y.num.4i, 

itm.num.4 



UftmiKn, itwMtPM- 



Cdrctrationonbibttlocum, wfi prMtdentibm mdicm 

eu^*indeMt,cti^2$.mmhip 
Circtrdtiofaaa eomdh^iitnbimimidikttm», 
ilnd.num4p. 



mm.31. o ftum. 32. ampitatta aim/ifit tmfiiim?' 
pHlftiiet. 

CitMtttmaeftr.tctffaria, vlinotvtimtjfti^fit^kmiA 
lintttmpetttcconfiLf.niMaj. 

^mi»ftremtrtiiam,mk^mamria,feimtmtti 

ria,coHfiLij.num.i7. 

Citatioquoordine&foTivafttfacitnda.confil.^jnu.S: 



Carterdtioaafitiiiflmimfe^mmmuiimreftien' dtatitmmfoln, vbiquuttntutft.tftnntffarM.ftdtt- 
im&prorefidentib4iemlmiJiUiMm.g.&mm imfiimittmm,Smmmk0itmi fiuimcett^^ 

4 7 \rittn,^ uum ?.& 8. caripffiit, tiid. num.f. 

CarcerdiJhncluieftafiignM^iiMiitqumfUbm,!' Citatittftnectffarid, etimft(itMimfttik%mimmi 

hi. km. t^. ilii, mtm. t. 

Carccrii doiiiu: dicitur fubUcA cuftodia, tbii.immj2. Citatio faila tentrg fifimitiam in rebm arikli ikfl^» 
Carceramu dtpfitarius dicitury c0nhL2f.nm.io. fonam nuUa efi, neque citttm afiia, ibid. num.io. 

CirctMo iniuftt.ftuQm &diftribH:ionts btntfit^funt CuatuHU^uimtfaSatttmproctffiim, & /entmimt 

... ..... ^ iMiifHmif»mmam.itii.mLlr, 

Citatiohgitmartquiritur.kifkmktkttmkkttAM 

U^aiimi^axk,ibid. nm. 1;; 
0tti^ 'iShiirepurimtuim dt turt praiuduando mU 

m,e§nfiL3S.num.ip. 
cltatiMii diftHm, imkfitmititi0m ipfimii^ 
\}.num.ii. 

dtmltii^iteaiifrimifatirktgmikmtakptnSfii. 

cundario, veHn conftqumiam, conpLij. nm. 19. 

ZitanimtfttlUfiUm{itr4^imfitdi§M^,mii 
kmk' 29, 

Citatm iBtiitimectkifmtrtkmttmikrtiiiliikki. if* 



teftitutndt, iki,mm 64. &mkk. ij, fktikbm^ 

dnitur fpotiatus. 
Cmctratm txtta locm bmfit^4nUnrttui cotidtakm 

i4Mimkm^mi.mut6. 
Oirceratm mniidtuf fofimftAo^Mii, ft •^bnSm 

Kon tenettir, conf.ij. oum.i^. 
CdrctratUi quu dudtur, vtfunitioptiuaticutctrilU' 

mn bifm, mi, MMM^ 
Carceratm 4» & ftiSitimitmitttikmikimt, mn. 

niini.iS. 

Cafiu fpectaUsptrientnimt tmt^mm mn rtim- 
imttmtdH,<onfst.km.jp. 

CafMinqmki^ptovaiiditatt&ftimfcnftmtlH^ Claufulaquaai9iit m Ht1 f f ^ iBtllimtilA,ttrf!ti 

ra ur, c onjU. 40 num.6t. nm il. 

Gmifiimpi^bu,vtifiiulU,miiu»4teperfoMprt^ CUafiiUfractimmmtriseffcacUeft^ifequMqu^ 

miturctnf1.mm.i4 }ceHtr4,confiLs.imm.f. 

C^ufattndensai commodam folim dfci^mit ik^' CUufiiU4iMull4timitcitrki9mki»^itftrm,iiiiii 

fiuaprafumitttribii. niu/. Hiaiaf. 

(Uuft iditaaUgatoaiHplutH[itdJHiJm.j2.&fte4k' CUi^jUtmiMmktim cifjMtfr«c%bc«inNA 
fa Ujiati,noHe44tm ttim, i^mm km ^aUi, lu, deoptammtr/iiiuullmMv^mm^imfim 
ibid.nu.ij. num. n 

Cikfietimieftidtbttetijati ptiHM,ttnfi}Mm.z,& CUitfuUfpicUlkqmitigtntr4tipi4ttfia,ilUcUdifiiU 
(mliL4tMu.-42 gentr4UintH<mprtben^tc4fi»i^fiiiilm^9tmt^ 
Cm^4 inmtiiata nin vtr» mtdtata in quibufcunqui ief,ftdminorts, confiLiS.nm.^.. 

btmimm4ad>mtfiatttHdtHdacenfi.JS'ttu.ijt, CUuJuU,ributficftmtkm,mteBiiitmiHtkmii^^* 



Caufa HatmdHifHttittemmtiimuiiemtmrit^fri. 

ferturn4tHra!it,confi.zq.nu.ti. 
Caufa tmpulflUa.&n.n finaUffrafiiHumi&m ii&t- 



timitm^Si.mmi.»g* 

cUufiUa, fi pTci ti vttitatt nitantur, in qkMntmmtfa 
fimimtU^itur, confiLj^. nm.24. 



fttit,MfiiitmiitHi,ee$et, eifmtt i8*tm^im tba^,bmkUbirkdtficttHt6m,mimtWi^4tmft 



fk^hu,m^i4'mi.9 
CmfitmpH^ikimt diftciSmiifffHfinim, Hiii 
num.jj. 

C4i^4'miMtmfiiiatp^imum,&fmimmn 

ibidtm, nu.^4. 
Cm^m kiii^4fr4fimiitmftH4Ui iMmi.it. 



cult4ttbm i SigeemcefiiiHiimfmmklitimfii/iftf 

btnii mMtrratm, coHfsS. num.t6. 
cUHfiti4,motaproptio,lioBexteHditm4imfilit4, & 

€U4ufiiU, bokkUbtradepiintibm, hoH mttHigitut k 
fmltktibm klJ^cmefiu dt aHtnando re: ali- 

Aa f quM 
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fiuu mmrdtmmfrtfrkMttiM, nu.zt.&mu u. 
mifluitm&MvMBr, 

ett, ftli ctntr4,qmd optrttnr, tbid. nu. i/. 
f^mtfidd, Mttferritfrdr9gdtuurtfcTimtitr,(»i^.u4U, 

g$,&i4»wiim,^.pim^miinffift* 
ebriti 'm9»fiU$?r4Ut9,m&fKmAf^fimkkiii' 

fim4hirt,t«»f.3S-2i- 
Ctmatximftiptt i inriJSSimfitulari , etim iuM- 
<mmfitfmknm,& m frimd mfiantui a iurifSSitni 
ttmtc^ fimmtifiimfimfht^iiitw^*, «MLiMf- 

MWr«i7> 

GMiwmfliirMfMrtftf^fMMrfff mfitOSkmfftf 

' fit fum iu d^rHMtionitm etttdiMu , ibii, immi 7«. 

& tht (]Ud dictuiur coiidi^nt dijinl/utiana. 
CUTuittfitmmtf»tmfiuturtfMmUut,& quidftfu 

fkm^,m4^49' M*tff> 
Q^io omnmmhmiifidmtm Ttfttfmdm»€m^ 7» 
uum.s. 

C^Utit tfi fiuSm kutficif, ctnf.9. uaa. 
CtOdtittft dtnMtit, tbid. num.4 . vhduUrutur, 
CtBdtio trdintrta non tmptditur de iurt , niji vbi frmd' 

fuliter de hentficio traOatur, conpj.uum. lo. 
CtMmm immimitufMkmlmftteritfMtn mfMi 

fidt vacante, eiUfif.mm.iS'&t^kkm mhimut 

trdiuMdtrum. 
CtBtguim tx trthm ferftmk fit, ttnfx 0. mtm, f. 
. Cti^mfiudfit,ibid.num.io. 
CtBtgium authniute Eptfiopitfi fjcitndum, Htd nnm. 

16. &autttttlituT Epifiofm ,ftctuftuftritututxi' 

fitutibmftrftnu rtqmfitktiM*mm.i7» 
Cammmiufikm pudniButmttukfiumniu^uiifi 

.Qmf^liuetfikt^dutnienttEpifupt.quiftterttctm-' 
mmimtmmmVMd. uum.ii etitmimntt,&im 
vtcato iHt qui commtndMn haMat,ibiJ. 

Cmmmdumufrabtt titulum , ntquefefiefimm, & 
■ kktfimdtttthmuufetripettfl.ibidMUi, 

Cttumnithm tfitMgum cvftet fiuSlim, & IM*. 
menda rft ftcut dtpejitum ,tbib. aum.ig. 

Ctmminatmti a ludtcibmfattu uu v*ltm, (mf.3.uu- 
mer§ 41. 

Ctmmifitt &ia^fkk^fik^ kttklUtfiBu «7.MM- 
tntrt I. 

Cmmifiu vtldeUgttit , utu tuttuditur , ntqut dt vm 

e4fit*dulim,ibid.ttm.z. 
Qmmifiit daX4fiifaemf4im»tM&tmmim/iitlt' 

tMtmtmtxtmiktmf,ibidMim.6, 

t,et»ifiL 



r» 3«. emtrihm ftqq. & uid^ut» niiUt» Dmk 



37.nm.t. • 
Cmprm fim quttUt ifi nuUmu^kiim &mmfm9-' 

ttttt, ctnf.t$Mum.37. 
Cmtt^mAikkm,pmui»fiAtmim 

rtftrfin^, conctdittir, confil.12.nu 11. & ig. 
C»nctfiit etntru m ex tmportumtate fjda ctnfitm, 

etnfihs^mm. &ukmfiftrcun4ittfi4t,&mit 

46. qutdntu fit txtqutndu. 
Ctuctjfum tx dufliei tmifiimdiifieiMt M ttmut, i- 

bid,uum.i. 



iuttrfrtturitmtuptjfunt conf i4.uum. ij. 
CtiieiliiTriieutiuidttTtt4(irea cunmcutfttmttutiu» 
fiir imimmm ftr Qtriaultt, etufiSkt 7, 1 



Ctm^kmiUliSmfi ftrfmimmuirtftruutma fiu' 
runt rtutcuta dtclaratur jWMirfi & fmiu,&fH 
frtcedut, ibid. uum. tt. 

culttctmmifio tx vebtmtttifikHkft tfimjtkkim» 
ctnf.xl.num.79. 
CtndemuutieimftnipttefiiuitSSkSfiUikifrrimmm 
Mii, »xiH&ikmdu^4tk,iUi,mtm.7j&umiU74, 
limit4turftrB»m.i^finti, &fr^fmm, mm» 
iuer»7s, 

C tu in m mtk mtiimmMm fic imftuUurexfrufimt» 
fiwmtmUguqu4mb»mmit,ihti.umtLi4. 

Ctndmnatm adtefiitutientm nummerm , cen inttr- 
tJfisdtinttTijfti , adrtJptdUquttutrdtcimfrtmil- 

kuri»,mfktrime»udmu4iip^tt»uf.iT' m^d» 

Ctnditie, fi nupfirit ra!is,nen folum petefi impltTimtr- 

tut ttft^ttrt.ftittim t^utttt ctnf.i.numao.&nu. 

21. afii^nmrr4»it& tmat* 24 & tj- frtfiquUur, 

& uum.2j. itmitutur, 
Ctnditio 4ppofit4 vni rei , vtl vniperfin^ nen etufim 

rtftia4iu4ii4rt, velftrftu4tib1d.uum.3t. 
Cmdkittutkutxufiummufruetitutjm^tiktrmfi 

mffiientm, ccnf.i.num.i7.vhi mpliutur. 
Ctuduie fi fint l^tru dtctfiirk, ummtSi^m kiet^ 

t4ltr4iibm,ibii42. 

Cmditit nubiudiima,fimmfrbmmfit^,uimffi 

ri, tenf. 4.num.7. &nu,}ij&37j&4i/&4umt» 
fiiutur & dteUrutur, 

CmuSdtimkmS, mm etufaugmumktttrAtgniiB 

txfituftttmrtputatnrtmptfi.btlit, iiidMtm.f, 
Ctnditit mixta duituriBj, quu tl^mittutulmtm 

4ittTim leTii/, 1bid.tu1m.4t. 
Cuniki» ftt^timu^jftduk ki tmttnMbmjttid- 

impUatur quam primum quii pf*ntTit,iHiaii 41 & 

UU.42. qwd in vUimii vebmtatibm. 
CmkSti»4pftfit4ininfittutient, tu etufiutmrtfttUu 

mfubfittutitm.vtl iu fbufurtthurtiitiitkftrnm 

vinculi Ttlnli, tbid. num S7. 
CMdau4fptfit4 m vneltgate nen (tnfttHrrtpttttu m 

uStkl^ttUmftr/tnaf^at, ctnfj. num.y. 
Ctuiitit4ppefit4 in infiUutitut bfrtdmctnjitur r«. 

fttUufraUg^tt vnib^rtdumfaSe, ibid. nu.i.&nu. 

u.idmiufidt!CtmmiJft,&Uittum.3frtfiquum,& 

imm.}o. dteiurutm. 
Ctnditie nen (tnfctur in Ugate rtpttita , quotiit prace- 

du Ugutum, &fequUwftfiUifiUuti» vmetftUi . i- 

liAMIMbl» 

Ceuditi» t^cU^ficuttxfrrff^ nt^mmftft^kmm 

inpraUgata, d-.d, num.i2.&tj. 
Cttttbiiti^pojitd ininftuutmtt umemfem re/ttUu 

kifuifii mimt'M .mu4,&uf, 
Condstie rtpttitnttnfetur iu pr^tgattcebiTedi fjSo, 

querUiuuitrfurtmfruUi^ttemtuutur, ibii.mi' 

Mwr.j^. 

CtmbMuff»fitunU^aSSm,&muS»mtuim 

tr4timt4ppofite ripetita, (tnf6.nu.i. 

CtuiuittfifHtbbtriidtftJJiru yCefiatftruutUututm 
fikuttmf.is*imM.tiumfigrmmm Mt r tt f xm 

pragnante, nu.ii.nifivtibid. HU.12. 

Cmdttio,fi fint libtrit dtcifiirU.JpiTat ttimfifitiu UU- 
lufimider»ie(tfirk,ituLiutm.t4. 
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Ci£tuXifntiittumafculudtceJftr'u,txJpaAtpetM' C»nf4nffmitJuqfubtetffthttiar,ctiifi4.u..,..,^ ^ 
iHiutMtmm^htemptnm&rtktttidi$tjipfitkd§ Ct^^tis^m vult, fkbtm&tatMHnimitm 



mMSHi(ttttms^at,ibid.tMmi<;. 
Ctniftk.fi nupfetit, utttlltgtttfrttiamdtmmmmii 

J^iritutlif imfiLi6JUm,22. 
tm&it vfi gtdtutTitMiibptAtnsavitdcmtm^U^ 

Ttiititur, I 
' iecUtMWf. ' 

CtmStmtMmntntniiitme^ttii^, & Utm fiipi^ 



to. 



lMkamrtiS»,quttus temparttxifitntiittikUtit^ KlmHtntikituT,quoiptr 



C»iifituMi*pttj^itU4Um»km'mftmUU, m iatkcM nii 

CtnfiiiMm ptrj^icdcimtJiiK crtnrndUtmtuiiMbauktmi 
(ti^iMmni. 



nurtpmmviamKmbdik,tmfi&9iLwm^ fiidedmitur,confiUnum.i7' 
ro24. CmfiutudiMpriefiiimptioiniiuintftttfiftdtfdcmh' 
CiiiMiimti»m*fUiiittmtmiiitm9i^4^imm,& te^em^p^mmi^'* 

rim'ft4ticf}c rei rcliHa, in rtls^fmiumimftAmt ' Qm6utudogtntr*liirtftytUT ,tx qUMCtptUanitno oh* 
ripttitior.tm, confi. man. 6j. Sjgmu 4dttfidtntiam, cmf.20 , tmmoft 6,t^iH ^mnI 

Cmiiitimiirtpakitiiihdtmdtftrifiaulimtmit»» 't fij t inS ntmudkhn^cfiu . . 
fi4»trk»Sii.mm$i4mi^mii^r4Si^&tm^ Cmifiutudtobtintdi plmakm^lMkttmAiikimjt jii 
tXyVt Kum.40. & 4S- eurata, ra!et,ihid.num.7. 

Cenditionu npttttiofail* ctnfetur quoties fine corrt' Cmfuetudo fermendi perfubfiitutu m t^^&mii ttuait 
aiomptttfi$ptruri,^ams7* jffMrir(^lwU*iyMErivWn^ 

ICtai&ioniinptttt»iiiiHatkr^idtii^^trmit»ii$t' Cmfuetudoft uimdiper fubftttutumraltt,ttimfit§- 
Uii,mm.4i. 

Xjmdititnii npttitit tlb tkfiKtim mtmiimiuimm' 
djttfit md num.si. & t^ tititmuUm contrarittt- 
it>h , vt ibtd.mmi*U*& lumLsg' tk tifmiGtMttdi 

/irudndtin. 

tiliiStitiutiUntmpmifitmt&m^tmfilio i. mmm. 

ro 1/. 

Confene, tfi veluntari* iuri/diSionis , dr fic txtrster- 
htorium fieri pottfi , mfiituere vero , & confirmnrt 
k9ntcifiu4tit, conff.ium.ii. 



fittmfunddnt capelUniam dtc4t, qittdemfermt 
^muqmt^iibeui^ttctlt^^j^iuuiuf^ 

hidem, num.ro. 
Cmfuttudo vt mductuur quodttm/m rtquirdt, ibidtun 
mmin 

Cmifiutudo vtlpoftfiit in aBihm ntgttiuk, vtlfrttMm 
tiuu non in iucttur, nifik tempcreprohibuimk, ctui 
fU. 2S «fttH. 29. vbi exempbfie4tur i» vendtitmvtu 
fiHormn, &deeim4rmticemptitm. 



Cttiftfiiein htnfsialibui noh tribuit titulum,ai^J2*Ut Confiietudo contra ius (amnicum , vel contra retimeut 
i7,vU&innum. S.de(ltr4tur. in eofcript4m4o,MneruMpr4fcriftare^iiritm,i* 

Cmfum4mwiluid*'itemfack,€taft7,uum.3^, M,mmi.if. 

CmfirmaginmvdtmBp^^fiitijmdumfii^, CtdfiiMid^vttiAtiiur, mmm &uS$ H fimtm i tii 

tet\fii<;.num.4i. ibid.num.32. 

CmgiuufufioilMio ex quibutfuconfiUr^nda, &t4r- Cmfiiemiovtlprafiriptioex^iltbmvottuuaruiumiu» 

uaud4,t§uf.it.iuuu.2. dueitur,i'id.num.s}, 

Cttigru4 ftfitntatio , vt behe cenfider.ttur . de'. ent tx Confuetudmt induci nonf&ttjt^ Yt ilil^mjfitumtAli 



itmfui* dtduu txftnfa, emru, & ttm fiibfidut, iiuL 
tuau.^. 

CamtSu!rAiUatfifatitnd4,quApTocotif^*'.gmnit4ief4r' 
titpotiu^ qu,tm piopietdte, confU. 16. ttttmJ4.^ ttL 
au tuuc fi( r ' iictum ptum dtc4tur, * 

CmueBmafibigmuii tenqmm uaturaHidtifilmat^ 
pituryibid.fium.is. 

Cinitlturd qu4 leg4tum cendititnale tranfnifitbile fe 



turtCmfiL\2.num.s$, 
Cuufuetuimi percipimiim aifiutia ettu&matfifiti- 
hmimts4nv4lt4t, (iiifiL»j.m»m,ji^,&ikii,fiii 

qHoadfruSm gtojk. 
Cmfuttum tfinttmdtndam ,&dtrai* (oniingtiuHm 

ummdttuiu,(*' f,jo.iuutt.zo. 
ContraHu fimulato exifientt quartbtt eutt ^aifibl& 
fimttUt4Cti>fetur,(oiif2j.ium.3S, 
tiuht ante t&tntum conditionii, (enfiL2.num.3s. nifi CeruraeimfaSmeudiimtuteratttui rtfcmdatw,(enfi 
vt,rmm.26. 27.rum,i7. 
Conitiiiira ad canitilurandttmfilitt m cor.ditionepefi- Contrailus omnit iHteBigitm rthu ficfitiuibm, 4Sal 
tostjfevef^tos&grmiatmftrttfiatottmfCmfiLij. ex ihntttm,*m delmfrefumitur, tindmi, immi' 
mHu,t4.&af,fmdm^l(Uuimtti&mummnr' i^t^ 

frlr tefiamimi dihent decerpi. CmtraSm MNMr um reimmeuf^umr^mmuiim 

Cmf4H<>uint4 ttfiaterU dt^eneHtU , & ex etm Une4 att ni, cinfilj}. r.Hm.t. & nmu^. ampliettff. 

in dt^afitione dm tr^ufiuff^bbkt in tedtm gr4- Coi}tr43mntuatmfUandtdieatur,ibid.ttHm.s* 
. iu tuifibutihu fr^autm i ttufyit i4i imm' CemraStiftfkkfitiiiikimt fMm i t ^ fii aim mm i 1 

70 u- ftquam vtrb4, co^^fil^s- num.21, 

Cmf4ngumti inc4ufiiconfanguinii imtttiiti,llmfiaii Camta&mvtrha,rmtrtiuU^d*fttauamai ihid. MM» 

ii*ktitefiet,(mfil.}o.mm.47, Htimaii 
tjmfartgumeivelajinesprafuiMMtttr, keneu^fiuUkm Cmunikmim vetht eperatur quemit mmt tmnk» 

ftnfionm cmfiuigumti Jui, ibul. nkm.^t. heniimh diitat, confil. 3 f . num.it. 

Cmfiu^iuutkl (aufmMufai^mufttm r^putat^huL Centrelitutim vtrhafecuadum imu di^fititamrt^ 
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filu s.num. 29. BuUtMw Lfttkcm4aim,iMbm6,mfiit,(9»fu 

CtatrsrutMdmTfisreJ^t3iim4dmttitur,(tHfj.niu> mim.26, 

mmtt. DtcUrdtwLiMM, f*idl hitUL HU. mmji.is»t^* 

CoHm$uiMnqui$po/ltptr indtcui, cenfiS. num. ps- & 

C$fiUat&t/tltt(tpukredque&f4rueTtcenf.j.n.2o. pttUrttttrU cm fir,Jf.deetnd.&demtHfir,IHtL m * 

&Uttt4dfitmttTptrf»nas(epnhtm^eb€ritttk mtri^. 

&i^t&itmi, ntnctnftntmrmstMtrdme fuccefi- DecUtaturttx.inc.viaet, ifriiW^4r^Mbv'iMPI«- 

HtfftdpMTtttr & in fmut , niji concurTAt trio ntctf- fidend. in 6. conjil.is. mtm. ig. 

fitttn , ihid. num. 21, & num. 22, vln idem ttum fi DtcUrntnr deaetum c ontil^ Tridtntmi i^ftptnit 24, 

md*4ffeiHtnkm»tmm4t» itnftniiM^tkt^fhihM^tttkBmliitfimti 

Cttfm finc Miimtt wmiuitmafifmfiittdmiftmf ihil num. 20. 

jf.tntm.69. DeeretimirritMtaHnulUtincotrtriimtSdiaeqtuiif 

CtrrtSitin(tntinentintnprd/itmitiir,itid,»imjii imkiirlitiffofum,(onfij.n»m.is. 

Owfa tf fcw pir» txcujitur, (tnfiLiyjnum.^?* & 4f- Dejfenjit (tncludens in ntte/Stm» MitmHaim& 

de Afguacttt m^ trtimttt & 'm(»l^ tS.mi^ fltiuri, conf.iS. &num.i/9. 

tntrt tii D^^mftdelrtt tjfe cum medermine, iUd. num. 120. fH 



mrftrM exftnfM vtiles , & nectfikrimsftjfefere, Deferri aliquid iurt heTtdttario quomtdt MHrl^pMr» 

(tnf>bt 3t,mmi,ty& 14* ufiiffuimetfmmiuiftt confj.nttm.s^.vbtquidtcentTtrio. 

4utbertnl. Dtltg4tio&m4ad»tu^T9curtttrium*fiimtUntm,(tHr 

CnJSmrummumttiftfi^firi mmttutmprt mtStrd' fii 27. ». 4* 

tione in (of^iien a , an in melioTdtiembiu dtbittt re- Delifla &faHaexpeTfonitpenfkmuf, confttjmm»4r» 

(Upertnt , tbid. num. ii. & i2,qmd^utadrtf4tnait- & num.^.idemtxfrateruiiprtfentit. 

muh &refe{ltmim. DaSumnfmmwtrimptMlMuTtquamffaSdfitm 

CmBimit pTierespefieTioriht mjUHrimiAmfrafti^L- niantur, ihtd. numJt. 

tur , & nulU^e4ifliumrmim»faritmt^im' DeliSa de ntatptrpttrata rtputanturt it Htfmfm 

mert su dtffictluprebatienii, ihtd. num,64' 

Crtdittrikm etnturrtMtHmqu^niitxregU faetd- lHbS«di9t&e(tnimifia,vtlqu*fimii§a^frtktirit» 

tate pte debilii jpeciabter bona maioratm hjpetbeca- n», epubhet in tU probatie fupcit, 

ta funt , & aliu peftttierHnugtntrabter reliqua bt- 6t. qidd quead luramtntum partie. 

utUbera, an inpTaiudiciumpefieritrumdtbtuii&' DebHaqutcumquttelerectmmtJfa, < 

btrktf^im fritrii feUi, tbid.Hum.2j4b' i^^M- mmeraurur, ctnf2fMtm.jl. 

mtrt 2t. ampliatur, & in fequent. (fij}utatur. DtbSle (ommijfo an ptr fuppltcationrm Regi inttrptfi' 

Crtdubu nimit rt^uUriter netxcufatuT, nificredat bt- tam iticaiuTt auxibum prafiati & quandt^tiifiL*t, 

Ctdftntnctiifidaat«r'mquerihtttmpedimmt$,ii^4i THbHumnunquam prafumitmmfifnktmt m^itu 

(afitm fit tr£nata, cenfiL^s. num.11. lutm. 4t.& cenf.4 o.num.ii. 

CuUurtttgrit qiadinjecentintat, eenfiLi7Jmm.ij. DeUnquent exquibut fit cem&urandm, (tnfibt 3o.nu- 

CmutmmmttekfiunmtBtu^ud^^tftmJft* mtrttf* 

adt, cenf2}. num.2 u Dtbifmntit fjiu!it.is efi attfnitiiitjmftnmmim' 

OifitdUdifftrtacjpturj, conf.17.num 16, tk,(enf,2S.num.ii6, 

CufitiUfiUdmnonpoieft,vbiadtfivii,ctnfiL27jm- Dtpefittrtautttitftfittrimi^hithtimimttMt*, 

tt.tre 2y nii.(t>if^.num.io. 

Qujlos quando dt cuftodiatentatur, ihid. num.ii. Dtpofittm quando faSumdicatur, c0nf27.num.2r. 

Cufies, vt de fuga car^ traii funi^uurt dtbet pltne de di- Dtpefitum ptti nen fetefit nifiab babente tm m ett Ctif» 

Stmttrttnrituiitlfiart^em&ttfdntmjitpui S7*imm,iit 

tu^tMriktm$iiilimm^* Dtpofitumquanhfaciudmki&kmlkiitf^iifi' 

tur,ibtd.num.2\. 

■ Defifitumquandoremeumpffit,ihid.num.i2, 

DAWSl qui caujam dat damnum ittlffi vUi' tHfiruiturPauLdeCaJhedtcUtatitadTegulam iUmt 

tur, & JUiuumfittmtuetmiimttm, ttr^ quedconditione apj. efitftininfiitutiont luredum te- 

»g, num. 122. fitur ttpetita infrut^uttfuibartdiifaiia, (mfiif, 

lUmmmBittueeifm officuiSi mm y&» ddut fittufitri, «mu j. »j, »4, rr» 

M.nm.121. DitaamitimlimtrAimiti&fitmmipgl^iitA- 

Datioin folutum qud dicatur, conf^ num.st. rtttneatur, cenfis. num.fr. 

Debitor nen dicitur mfraudem eredittrii faceret qm (o- DtttmunatU vna riJpictensfluTd dtttrmiuahliu^dt^ 

tSrim4eqmreuditmvtiuir^m^,4»Jmm,4d. itnmiutttaifim.ii.*f,&^lbuitmm. 

Di(anatui dignim,anftcut &gTefamhtkttiifiriblh DiHio, vt,ll!fi>ane,para,modmt&naumMtiamilh 

ttmKttubmaSt (i11f2s.uum.67. ducit, cetif.i. num.i6, 

Dt d iUu ri t J tmt S EU^mritmitdttt&etutljgmtmJhi' Dt^ittitm,denttatatitifughmmiUtitum,friftii9>> 

ftmurm &cUufiiUrmujui^,ijmm^u&$ijfai mudi^JitientKhm^s,n.fs.&st,fut4^ddH4 

nrifimiaaikmntiiitmttttiffm, ' l a nflia im^imnadMnmitkmimms^i"'"^ 

' ' dtnt- 
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iamttpeiftHimm tBw & cmtiHUdt 9ntm,& n. cdu/im , nuSim rthotit tjl» iiid. mtm. 62. 

jt. tftttdMipfdadentidft rtfert,&ttsf4r dt-fHtd Dipnjdtitnii mdttru, MtfMmMHlJlUrtfttiifyuih 

txbHctnftturijualit4trtpetit4, cMur,iHd.mm.j^4. 

1)iaiht»m,ptrmtdiimfr4ptf!timkiipf$lbtjbKfmld bijfefitit t4^mtitk'miiJU^4liti^Sgiid4,nnfAim 

idemqutdctpuU,c&njiL6.num.2. ud.4jumtiidgitntitjfmum,did.n«m.i. 

Di(ait,cum,dentt<ajimult4tem,ibid num, ). bt^fititslktimeB^ttmeumquidfriimtmluAmJiid, 

DiiHt,camiptniturpbtr.et4UgmeHt4tiue,iunrefiri- mim,it 



&m,dnd.mr!t.4.. JHfitfiti^ttqueHt Juhmmiutctlltiiiutpluriitm,i§tm 

Di^io diiiunSiUd , 4pptfit* temporifaturt ctndit it nm h quet cadtt trdo chtritdtk eetlfitmfttSdftrmdhum 

t»dusit,eMfiL»2.nHm.7-&i.4mpli4tur. Jfuecefiutum,tbtd.num.ii. 

Oiaw^<)ualquter,fiitf(«^i«toidkrM^^ b^u/tei»iminmfidtrmm,i^fiefii((t/it legulk,^ 

& i.q 'id fiprtctfittdi&ie, alius, tbd,ahud fucctditur i re htTtd-t ^rto , ftcm vbt inrt iwmMw; 

Di&iovnwtrfditsmttt4iH(bi^,u4nt4mtniiidefiHtt4, lumtutudfft&tottfidttrtsctnfidtritmn 



nifieittfiemH4tm4&emAtitimfim,iMM.d. tetgdprmimmrCtnfi.n.j^. 

iii9it»fammiiqm,!Ktt»mtii4tmfrelitnd4t,inttBigim ^^j^titttfidttrti fimptr tnttUigimfiii^Satir,iu^ 

tiirqutMdanmnd6tmr4mt^tim^afi>m4itm9 vtrifirgri pottfimcdju rii iwniiiin' 

ibid.num.f. itttur,^Hd.nm. 46. 



DiSiff, qa >^uier, refirin;'itttrfiemiimnmmm0- JJ^ifitmtmidiimtBq^,fehMficfidMibus,&iam. 

autcuidttribuitur,tbid. num p. dtmfidtupetmdimmhm,ttl^.g,St,li»&%»i,&r 

D^^i^j.^lm^aluttuUud^ttuuert^fiTtS^tfir^timu i^-decUrdtur. 

fimliumittHfi'af.n.t. ^ Dtjpofitttmixtdefiqmietpendet afaatdutrm^etK^ 



liiBmt/kmUmtinfriml^pkeeiiAieiemifimeei^'' 4.mtm.2f. 

m.t tuim,cor.fil.^6. num.8. D-jf<fitioqu4inviittantumcaJuve ificdriptttft,hdbt' 

D:&ttnes,e tnt.t>tfttm,4m,fetimdm,ctnditmtiA turprtexpttffdt^tfidetB^mJftcutfetmituf^a^i, 

indmmitiiM.wnm.i,&i. ftHfiLs.nnm.4i. 



IS^ftfkritri in tttmmtiindt^JUniS^l^tti^t Dij^tu ddtxtrMemferfinmMm^rtfeiemtn, 

num.47.& A S. nttm I2. 

Di3u -n Vmtctn. tjUtd iu ^trttittil/m dtliSii licttimn DiJ^fititgeutr^lii nunqum reutfot , nt^ (orrigitj^e' 

trm^reAdetkrmm,e9HfiL49.n.4}. ti4Bthem1fL7.tmm.ti. 

Vi9mt(eifi,9dlU^tmMflriee,tH^t.$9.mmm' ty^ofititniexttndttardtvnitUQitmperfsnam. ne/L 

teti, ' dd (djum, ctnfiL ti.numi.&y ampliatur. 

Dktwmtk feliqnm imtrim etmMene impertat.ctnf. D.J^tfitu tdttf^ ftcut Jidetufito tft , & qa4Htumemiqm 

t mmhf.. gmmbi ntn ctmt relmitttfiife^thmi,nifmwmi» 

Diesin ertmcend^tieneminducitjce^f;'. n j-i^.&n. riexprifi'u,(enfil.2S.tutm.s. 

jy. ampUatur, & mm. it. quid m ltg*t9 1 trta 414- D.^ofitum in ptmcif*u , tHttUigitur di^efitum & in 

tii, &ineei^L6.n.S. ungmeme, eenfiL s- mtm ir. & t9.ipwdtfi eiufdm 

Dijf-tmatheiijm adinquirendum aqtdim ft t fi n k d l raiurd. 

beat prtetdert,(enfil.so.num.27. DifinbHtieben»riidtfunffiquomedtf*ciendd,&nmt' 

D ffereati*mterprtmtpenedeliktr4n'»,&indtmntm tudeeurtmtfiiut, tenfil.24, n sf, 

finund9,(mfii.SS'H»im.9. Difinhitmttmtidma,eti4mtitt»i^itmtBmnmf»' 



Difftrentta inrtr (enfiutuduum&fidfiHptienenhi^ ttfi tfia, ttipmnm fi i mf iBetm t mtim^if. 

j9.ttum.2s, . ' • - 

DifferemieqHe fit imtr meeteetntm, & in ei^tdk tAfii i A u ^m m e9M4miqmidkMtm,Uid.n.79. ' 

hahitum, mim.io. & \t. • Dmttfitas ptrioraru ^ imptdit repttitivnemqmiSttl^ 
Dtffittntid qtis fit fttterp4ttperem , inopem,nitnt6enm, tttam fi adtjft *UqU4dl&l9rtfetlti 

& mtftrabiiem, (tnjfiL 16. num.j. /il /. num 2I. 

Digmr &mU9r kinimtrinprnlutienkefifrefertUm, Dmrfitm temferk 

ierfi'.i4. nitm.^. conJ-.LiS. num. gS. 

DigHttrtbus faltttn n i> nfiient 4 fuiit berufiei* ctnfeie- Delm pr^fumttur inetcnijerum Itg4tmtp4ditmfmtfi 
d4,(tnfU g.n.30. vb'.qutdtn tufiit-4, d:fikdtm,tmf. 



DleSm mim 4 t^etm non debetftefeni wmgjt St- Do!m nenprefimmm,t^fr^Ut»^c9nf.4e.n^s* 

Ulio, (enfiLf. i:um.4t.& ^.S DtUu Ucttintrhnigulibmprdfitm^tm^fimtmnm^ 

D.mmuttettt '. e ir4ri n»ndtbetUt4qu4*daugmetm ia(iimitttf*ifi,tbuLtmm.it. 

fimiifiitmettm^jMfe, Ddmnm^fiimtndm,iHdkiermd^,Uidm,ttik 

D-^enJatie feu altJt prcujit non potefidici nuSj ,fiu fuh mtre j^. 

ttftute quttustngrat:*,ref.rifte,ftu ijpiiijatune VtUnnmd^turquende^e^deceiifinkUiem fiit' 

fim4n4rTMturf4lfa,&itiJmvir*,fiffttfiexfi- rm,iLidjUM4»» 

titefft&mfequi.cenfj^.nHm.y, . TyoUinmpr*/itmuminnumt9m,Uid.n,4S' 

DJptnJiutt poti'i' vidaui fjtta a Summo Pontifiei, M Dm ni inferiont a Rt^e ntn pojfunt perntittire ^fimt 

eaujkexprtffttnta qujmex ali4,tbtd.tt.i7, fld>U(4VeHdi,*Ht lecMi (ttt/.S.rum. 10. 

Dt^enfuit mfei.undograduquando fite$ n dm d i t,HH , D tnn m m dmOm &mHemeinfii tmpefitefupmdL 

numss. querefem^fimtmdemmmmnmne^tenjUnis. 

I^u^mm iitjuafimtuiimemili 990(^4 thfe(fim nMba. 

tk Dimi. 
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tMlig4t*tt(UJU , »M dUitar vert atquiji- Sfifi^ Gmit Utim,^t(UUtmt int^ftttiUw, caO* 

tmitttm rem cmmodatmttm fmtUf b«H0 if fitpi tnftnfm riqmrimtli ^fmAmhtUfalnm 

f^mtttfiM^^tgtittiiituimtmtKirt (tiifiU» »7- tm,e9iifil.io.num.if. 

tmmertfL l^ifctfottmpetitdiligtntidtrtSiMkfMroibidrutfwf^ 

Vmm f i M km d eiiMti»i$mmt4 imi t ^ak i^timMf. 

(orueditur, cenfiLg. num. s. Iptfc^fm non poftjf dijpenfin «MM sm fiitHimm 

. Dumfimttimmui(kMiaif9ttPt(tnp»i.mimt' Conct $i,conJiL9.mm.js. 

r$ »4» I^fcopm mnrtitk tifimmtmSt, nmmttuceeittirtt'^ 

Dif/ mfiSttkitefrtimttitm.&peflriftriMtiirprd' fttmerui, conft.i9Mtmju 

dUtm pTo dote aJignMum, Itctt nulU Ji*t mtntit Epifcopm poit/inomine jmm 

qumtuaiifduuurfrmliimdftimttiimtprtfiimti- mtatttittd.tmm,4. 

tmdulh &ibtid(iitfndm$ fidm f mm^tm tmt' Wfl ^mfmmm t ^t tf mmM m rimm ttitOm 

Sfttrt, conf.4. nttm,6}. pituminterim, quod tien captt pfffiftiotumillimM 

1^9tmatlUitur,^ tiUqu4mn$itumdotMtMtfi,t9iif foftu uUerim frtmtEptfiapMtm frmideie hmfteid 

i4.mmi.fi> mtmttthttmntlio Kptfcif»mtam ri t H hmi^t4» 

DetttM efi muIitritpuhk^imnf,96LtL 6j. num. l &i,fiifmdiBMmiit, &timit. i^umttt' 

Vottmnon tmbete , velimmfii§umumfm0t Und» mmiftnrt. 

num. i,&ntmi.st. EfifcepmtxiuJldedit/ktumfttifm/upatrmitpMtftdlir 

TMtMt^mtiu, & MtmSmmiMfini,ttM^JiM,s* tmndifimSiwahmmm, tmfiLti. n^s» 

Du4imperftaapr»M§mi,mfitt»mtmmft^fiOth EpifcopmpotiflMUerdri xoluutMttmdtfut.ni mttfiHlh 



*9i^i.mmUi. dMur,'tdquodmftQumift,^idjnum.s6. 

^ - IpifctfmvHmmaRrgt, Anhi^t^,felP^em «- 

dire teneutur, confiL 24. nm.s6. 

ECCtEStA Hon dicitur conHruds, vhi tliquid Epifiopm prouidtt ^nccclefm dumtx CMpitul4riumf»til 

fuperiftewftTutnium,(Mfjo.n.tt.&u.quMd fecumvnumhMbtMt,coHfiL39.num.7. &l.vUmf 

UtmeumMlufU^fmmim mero9.rifttm(^mttKitmitmMmm,&mim,xk 

M(ekJUfiiudMttoH»tribmtimpMtraiMtm,nifiMdj^M«- rtJolmtcentrMtMm. 

tbmtMt E^ftefi. tbid. ttumj6.vH&mfi^fiUmt4- Entrpotim quMm dolus prgfnmitur.coaf^ 0. «.^ 7» 

iitmtmfti^E^ftepi. Eu&mfruflr4expe£ldf.>riumnuUmfequitwefft5m$ 

S(cUf4mKimmftruaMUgMri,mthmntmftt^ m^r.mtm.4s: 

'M. mtm.19. Exammateret dtbtnt Mi^ fm fntUmHlhmfidili 

EJt^e peteft diiudi iuterptMktm, (Mmmttt, & (U- (tiifiLf, Hum.)i. 

rm,(mtfiLi9.nm.i4'&tam.is^imitmmm-' IbtilttmitimicmtffMAnhkpifcopk, &(MtirliVrM» 

tmkMkHtwm&tlinfimtmMmfimiitiim» iMtuinfiiitdi«eeifibm,quidfii>MpMteferuet,eoitf7. 

fftul». "'^' <J'iodtn TtftTUJUit a Sumn 0 Ponttfi'. 

SUSitfMSiii fitmmfMtttftMftttmif^UtMMmmri, i. (tfibt tpfi, nulit Mlij mftrwtift tutrtmuttre ftf* 

aimmtJT» i^''* 

Mitmm4tptirimim4dmiui/!rMdi,&firt mfiim Exctptio rti iudic^tMiuftM ,ftut iniuftM , qutdoperetmt 

tionem txtnitium, etnfti 14. num.j. confil. 4.0. nutn.10. & num. 11. quod non ctnfitur dtm 

UU&ertt fi muU in tUUtmtMrbitrtntmMi ituBemtft rogMMper rrferiftm PMpM , & num. u.mfdlfitMti 

rtmitmimntmn^4*tmm.io. txm^fimm. 

Eltam non diatur Prddtm , confiL 14, num. 4- ntque Exctptio firmmrijffim kifitttrm»m»mfiLif, M* 
txtrtttmm uuin^&tmm mttmfirmMtimm , uu- • mtre 26. 

tmns, UtifimitfofirmitiStamiiMfilmiimttmitm 

Mmiu t^U m mit 9 ti i fim t imtiiMim ,tii4S.tk is- fontTafirtetiMm , quMdmtffiaum f^tiiaffim,tm 

*wm»4i, quMtminfimuiu eonf.40.num.13. 

Simidiftt^mdMtMRtaeri&fibelMrUmtltiSirb*- Etttedmm^iuftwtmoJummtulfMt» tmeUtfebm 

kimmmfmtm itnmmffiMmt mt idkm, 9mttmdMeitt4ii,tmtfiia9.imm4§j& mhm^ 

mnfiL^f.num.f. moiopuntMtw, 

Slj^ dignum omiffoJ^gimiptccMt, corfU.9. num.42, Eiutffm mduii(9i^dirmmtripUciter,(tnfsf.n.Sf» 

&ttum.4if*amle»mi PMpM§MtrMtm,&n.44' Emm.mmikmmtkrmmf»ttfi(mfem,&prMfm4* 

VtfiMfiJ, &mf*lM,(mifiLt4'titm.4» &n.4t* n,(»nfiL 13.mtm.tu 

4npT»ctd.it, quo*dp4trmtt fim f md iltBim,& ExitmmutucMtm4nfittmpt^tmMdMpptU4ndum,&M 

nutn.4i dttiMrMtU', qu»ttmp$rt(unMHtMd uldMttdut,e»iifiii» zs» ««•• 

'Bmmmmmniittmfidnfriimpimmdmmimm, «y^ *7» 

pan4mmor4tm.conftU9.num 3^. ■ Excon,muru^^tm4n&qmmdifillBmfiHai^kf1»' 

Empbjttufii dicitur loe^tte, c»nfil.)i. n.3. criiur, i'id. num, m6, 

WmpbittMfis dtfftrt M vtnditient , vtlpernmtMtitnt , & Excuftio nqutrimttimft ptrpram JJtrmkidmmitM» . 

«M» 6»iur4aibmjdfidjmin.f. tu rtnmuUiur, e»nfit.3f. n.6. & H.7,§m dtmf 4SUi 

Emptio & vediti»rHmMmAtm,&fidttcmiftcumdt- ixcuJ^toneduitmfintMSiontM^i. 

trtt»indt(iifMS*exf4lf4e4uf4nuliMifi^»i^.fmJf. Excufiionii exeepti»etimf»fiiittm(mtflMtmf»ttJt 

tiHimtrihtfifmiiihtmiiflittm* »fftm,Hid,mfM. 
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Extmietepmintnm^mferJkmttmftmtMf: 'tiii4nasdtftr'tbHtlenes,cmfiL 2s. — ^ rt iiWirf. 

tmMhtmm/hteniUnimt«timi$etnfinidmiim^ ■■ ■ 

diturob n- U t t:-:m proucr.ittitetii, tx iiefeHuiuriJji- 

iitonis,veictt.t!t»nu,conJil.j4..num.4i. T^^ C TA mimiuMfunt ytx quopmnen^^erttXm 

qtudtdmtfitnnitomnuUttatt,rtltx 'miuftttiaex X7 tmnUkrnmreJpeilu p^tk ft»f tttnmjeBt" 

«ifiimdQitjpartnti. HutmuitCtnfiLij.na.i^. 

Execiitio iriwn f ti:ecurunt eti^m corJaTmtum impedi' f*lta dtmefiicorum & confanguinforttm a domtdtcii, 

tuf fUdnd» Pnncepi /u;temm temmitttt tMfamef" & (en/kngmneii /iiri frdfmmintur, cenfUe zs. nu- 

ftiUtioninx tmdfii«mid,ilid.mim^4. mmzg & tmma^jikmfmitdrmex fa&e vxe- 

txttmnmnbahit h.umfiMtmiSiidnt vbtdanmm f»>»idxim«mdSMk^mttn48mfixtffiiimm,mh 

eliiTTeparabtle,/h«td6mhciimb4i«m,Hid«mjm' mer^is. 

mero 4 faStum confilij /icundt na > ratur. ibtd. num* h 

JSsamutvhmif«nt«Ktidrmt«k'«mmm,di«mip^Sk' fd^idufiirtidtdam, imftlmfifit httmmfa^, 

turpititd refiaMitiu^bUfioiitmtikhm, mtm. 4i» venm &inp rte, confif. 20. 

& 49» Fdlfitof cauft qua ddcemmocum HMtmbuit, dnmtitt 

Ex«tuti0vtdt«iit«dm«eemmijficenfeaturtdei«tdi- uOmntcenf.j^.mimji. 

«jfe cUufula fint retdrddtmt exetuiiemi, v«l/S Tul/km'fimutmi9Veritdtii,ibid.imm.tf. 

,j:ii.! irit exequeiubun «x^mam» tmfiU» tj. M- Ta!jit.-t! rt cmmittMir^mi§ure f iin mmj t9i^L4§t 

mcio^}. num.is. 

Exetmv«xeqmneud«i«ttemd«uuBtdt«d^et,/id Vd^am «euitd&itmitmi, efiquemMmffdtiu» iKi, 

remittrre, < m;Ji!io ij. num.ii. c . 4. num. 16. 

ExeiuterpotejlettamdecUrareiuptrttMUttate, qUdU»» F4lfitaifittedoloronioi)mittitur,ihid.n.i:r.(^j6. 

terteappareiiibid.Hum.!!. ^ Falfitas tninftrumentor.ondutur.nifitaleiufirummS 

txtemnrquidtxptnderit f^rs im ImidtefiMult* rttMii defepfcbet, ibtd. num. li. & ^9, 

ptrittxlcii:'. rf4u{lt fo'fi6.ntim.4i. FJilfittii rejuint eii- vjuin,t id.num.ig. 

Extcuter rnerm Juperjtdit tn txtnutone /eattutiuiut»' Faljitas r,ettpTafumttur,nifi/roi«tur, iHd. mimJ», ^« 

ri« miBim^«9U,^'.*i.tmm.ii. &t4. 

EK«tut9rmixtmiSe .iiitur,quid4tuiefipoft/entetidm Falfitas infirumentaliiqueties tx tnflrumetuimdm 

ddexnyitnhm (.v-i im di^l^frmtUgettO«X«ttt- apparet, p: tefl ttr teftes prehar-., tbid. num.22. 

ti«uii,t,vnfil ss.min s». Falfitof vt euiteturjumtturinttrpretatteaiiquitlllm 

ExemeeifuJd» fupertxe^tiuttim iufutrt ttutdm, «xtrdmd&iu^i^tfid,iUd,mmias* 

tfjtd. ntrm ; . Fjlfttas nonprafumitariu^fufdm&tmmtmim 

Uxeiutnrttdatt tu i.ftwnentoaddiftrtliuetjIimtncaU' tufiunt,titdmi>n.2^, 

jMpiaip»ftm«t^dr«mfU«IHimdriidndii,qudfi- FafitMumtdtmiu«9, quddhjAttprimniRmvtriteti 

emidmfiimt»uiti»um,&Jldtmmdi9igd9tm tii,tbid.i9. 

mereantur, tnnftt iS. num. 4. Falfitai noti prob.ifur ptr conifSunit, iW.MrMt ja. & 

Executort s teftameti, anpofitntdifiribuercjacerdattliui num.jj. quidtn ctuiltbus. ' 

«xterUbetti quddrfimOmmfitdifirAumiiitmfit. raffitm,vt^midmr«furit,vttdfitvfimi,iUd. n.44, . 

cerditispreMi'fiudicenJK,ibid.»uitt Talfttasnonprtnituretum^aJftt , quandetraH^aurdt 

Exttute/ts dati ad difirtbuendum bena d fincli inter lufreeapt4nde,qii»ddiffiimtdm«Hquid««»trufidtt 

fdiup*risdk«tttprimedi/hthuer^iU*tKterp.iupeTet' ilbid.uurt.4^ 

AfuuSi «^dnguintos , bid. num. 40.& nnm. 41. F^tfitas nen daturiHfiriptmddGmtlldU,'lddmm.ft, 

quodrccupertt j bomt / fuuUi^qmdpr»mifl«»» Faffttas tnftrumenti immput frdfiftmmtmttt^Bm^ 

doteftumcnto xptndidit. ibtd.ttuttt. S2. 

Ex^ iiJisbentumtefidMiie mteftaTtntumefi d£m- Pdlfitm«xemfdrdtimS««rdrmii,uKfr»hmr4Hm9 

fUmkm, & 4^ ekpetefit fiamentariii$ retuperd^ ijuod quu exetpuntatur, ibtd. num.62. 

rr, tdqtioddefuefruimfUmmuimpendit, ttnfiU», Faifttasm • nafcrtpturanontn uctt fuj}ititnm iudSu^ 

ttum. 6.&7. etumfi ab vtto tabellient fint faSta , tbidem, 11,64. 

Ex:trim'uefir«rmmgifir4 » &Ue9fiqu«udd, euuf^ tdlfitdteemmigain vnoeufituhfir^mdmi mtuM* 

. ■u. I. tUT ad aliud, iUi num. 6s. 

Ex Ttftt tn fubjiitunon rou :et.fentur votatt fimul, & Fdlfitasptiutipdliter iu tudttittnduQaadfUnitiene 4^ 

femel, fed erdme /ut itftua. quaudeinter tof, , ut v». 6tum 1 tdtim efi freidttdd, iliidmm,7g» 

cant:irftr«^dn^,fadaimfolum ordtilwitatii, Fama folt lahtlfrud^ «urf.^O. i mm a f.&thff,qfmi 

fe i trijiiicor.cinfti.ei e. ltaiifftttutwH, & fubfti- fitpef*U't. 

tutiidt, lonjiiio ts. uumer» s». vbi & linutatiepe» FamabonatsUit Mdicid,ibidnum. s2. 

uim. Tmudqu4nd9fr9kt, Bm m «ufrrimiduiifiHmitrtm 

Expreft-e tion fujfii.uv,'.cr fjclj fiibreptione :nJuc'tt,con' qufita a Bart. conf^tjmmkfj. 

fiL 34. num.\6. vbialtadefubre^unejtamtuexfri- Fama folaan iudiU&iidtuuSteummfiiifliUitfteiitt, 

mind9,quamint4cettde. * # &qutdqu9diturmm,ilddmmi.6s, 

Ixfrtffumdicitmtd, qued/It^Utmi^iutm^ttUh Tmmnen/uficitndanperuud^mpacnamordinartmbt 

ident re/poHdjf<c,ctnf).num. 4. f. nuUo iafu,quidfr^ttt»immfdB4X^f&9mdmt^ 

Exfulfut 4 m t4t«dulu,tttUT ftudm bintfnq , &(«., tbuL unmJe. 

Mi 9 um' 



Digitized by Gopgle 



Index alphabeticus. 



tmd ben.tpfol>itt* iHgentnnmexclu&tfrob^tunem 
fsnupvbMAin ^tdeJefenedeUihtmmij}», ibid. 

WMHLUf* 



ftmtMd&mgemefr^MUtextbiikdd-Om» & 
mere 2s. 

Vmt fnmtdofrebdndd, (mjU.i o. nim. 26. 
tma$n*f$ftmteftmkmii^wnMtiemm,m6Ufn^ 

dft,ihid.iiutH2t. 
Wmili* nm ita mfauMtur tnlautfeeamuMftm m 

ntaJiuUnd, tenfj. n«i»^i. 
fjwwfa t^kmk, & eim nm i m t mtfuHditur ex im* 

mixticne nmit^u , & aTmerum , titque impojitrum 
difctrni vdUt,Mbum»veUlttrmfitfAituUd»ii>td. 

tmiHd vtrd & dtreOd tftitt, ftufmtm^finhii^- 
' dit. fndirt{f4fm ifUk fM ftrfmmmt iNin». 

mere 47- 

tmili* tfptfUtkmiimiik, qu ^tmmimfrAm' 

dit,il>id num.^g. 
Tmiluim(Zfiru4»i etufttur vellt ttjidtortm ftrumi- 

uit del*tiar.m bMbeiiAim, conf.s. num.3t, 
filti$nfnitit txtrtm» bAb:lut,($i^3i.imm»»h&9, 

27. (jtteddeftcieiittmbermiiextr t m mwm ntiMir 

tului. 

tidatmmiffmmiMiledfitdemmitmeiiit/iitiftd- 

torii, conjil. s.num.S?. 
rutticommiftt velmMoratus bonu , nifeffknt Aiienm tx 
(au/4 voluntatU ./idntctfjtiu, exeufit dliu bonit, 
Uii.wmn.ss. 

tidticommijfo todtm mod» ftuceJUm^fmtbiateftme 

fuftedijotet, (tn/.i. num.fi. 
^ifkm»^Mrt6Sm(jff94Bsmm itmmiwteSi^ 

mfimidum erdiHmffdimjrtf r ti m m mt tnmit- 

tMtur.iiidtm. ntun.p. 
Hdticomnujfum vtllegjtum.fnjjiditurtMducum , de- 

wtmtinfiibftimm vmmmH, lUimmiJt. 
Hdcnomwilfiim ctum vbi ejl p.ypttwmtm^Ummm 

froxmutMttft*totu,ibt<i.uum.}f. 
tiinmmmifmftSKmiji^tiHtuiminm, iekt 

frimmwiniw^^Hmei Jkwndum ordinmptimm, 

&fr93dwmit ^iff Mttitm, iimlmt 

r9 49' 

mtitmiw^fifrmdit, pr£ltg4t*i^fii 

iwiwfitwtient fidticomwijH. Kijiipfs bon4,vel maior 
terum pm m frtUei^it con/ummm tWtf.y Mon. 
if.&20.& num.2i. mpbmm. 

^Aittujfum quSdt induSum ctnfeatur, (onf.is. 1 
fi.vbiprafutftmmtime&m4& dtdbwtiwi 
34' 

mmmumftumt/ionm &gr4H4mm,iHimwt.44^ 

mSL1S.Hum.17. 
tMtommijiuii. iniiiQum vidttur, cum ttftaUtr tr£we 

ficttftuo , & lint ptrpetuitatt inttr nmindtot fu(- 

ttftiwmni cottftituit, (onf. iS. num. ij. 
Hdeicomnvjfum dtutr/um eft,f.fumilU Telifjquatur,vtl 

VHi defmUi* qutttei reltaqu^ur , vt bens m ftmi" 

&t csn/enmtm, ibii nm. t6. 
tUeiultnspro ctrtou&u nuncfacitnd», wm ttmm fi 

poft illud nmpwjiut, confib. num.iS. 
hdtwftiotftftnili iurii, cnf iSMum.i^.&^^&ttHf, 



26.ttumjf.&iiii, 4»witett^mmfrttew^mff$m 

riigMt». 

rimwgiitwtwm^iuw fivfiH witim frmttfimt «Hyi 

SS.num.t6. 

FtdauftftfrdfimidtHtn vertfuturteonftdertttiiiitwi, 

tiiiiwfi§tHmgmtr4lli, wmitxmiAmwitwfim i$ 

nouo eutntum, conf.i6. num. 1 7. 
Ftdaufftt noftteft tfft ttflit in cauja fui frin(ifaiit,(enfi 
if.rm.7. 

Fidtiuf^erfimpficittr acctptm, tn&fWtwitwiiwttt* 

tfft ttntatur, (enfjs. 
Fidtiuffor L dt Ttkit iw ctufitexetwiiwiiitm^mtt^ 

«euNtrudrefitwtitwm ftuauum,iHimm. 17* 
TidtitfforlibtratuT per ariltmm inctrcerttitwmat^ 

utttrd iudi(tfact4m,(»Hf2imm.2g, 
tiitibtmwmf4tim,vtbiiiimm^tm,ctoft6» 3/. 

tutm.4j. 

Tiliuincajuconfd^ iS- anvocatactnJiatur,&indiJ^i* 
fUttmfofita, ita quodfubfiitutoi excludat, ibid. nn- 
mmf. 

Tiltjppjiti inco^^dithne , an ctnftantur pofiti indljpeft. 

ttette,ibui. num. /7. &num.ig.amfli4turadmeb9' 
. rmitwtHi, & mtm. ip. qutdfroetimtm iw iefeew* 

itwHlmgrtuatu, quamtxtrmifi^UihWt&wwpw. 

■?7. di^a rtgula dtckratttr. 
FiJif quandofolumf ftttjunt tn (»ttditi$tte,& n»H tff^^ 

ftnti^ergrtwwti mftrfiwk , wm AUm iwiwa 

itquodfidticowmK^fim, fHgnmtmmt UiimiB mh 

mtro jc. 

VU^nonbonvratigrtmttiHtWfoffunt, itid.wmw.gi.& 
num.2SJiwtit4ltfir4iuwm,ftlfiUttwwmfimwm 

vnleref. 

ttltj quedfmt fofitt ttt conditioat, quttitt in terumrit 
fiir.plKtbm fymw, ftwtiwHkttMtwim^, «w fj^ 
vecatetf&iimiwtKttmmimt^tmn^ijMim» 

mtm.io. 

Tilifpoffunt aUiut vecari , & per banc vocatiomm aSh- 
umnoH dicuntmfafifmgrduuri, ibid. n.sS. 

ti!itluttfint;Taaati non(mfiwmf^iejfi M i^^tft* 
tunt, tbiJem, nian.jg. 

baftar&ww mwixnt apptUationt filiorm,(mfU.24* 

num.ig, 

Fil^ tttturalet compreitendnntur in ik qu4 MVW AtfKM» 

/ir Jhm, nen vtr» (tuilu, ibuiMum.2 /. 
tUfwmmHbe iwn fitigiiwitmMttwwmwirm^^ 

ibtd. num.26. 

fUijnttmalts mniftftHitgaximttttMtmefasrttmwt 

Aii.wwm.g7. 
tUfUilttum Alcant4rtnfium,fittSil4C»ii, (^Oib- 

traua , lijbuiexJUwtt iwfiiwUWtmwlttiUwwt», 

iltid.1u1m.33. 

tUfwwtmiiaetw^rriMwim iw Sfitfitimttwtm 

de filiii mentitwmftdtntt, iltd. num. 34 . 
Filii naturalts cemfreheHduntur in dtjfifitiout /autra- 
bili, ibid. num.36, &ptr (tnftqium iw (tfu ccnfilij 
U-ftcus in Jpurifs, vt tbid. 

filij njttuTaittwwftuuimiwimfmnmmw, ^bOmit 

num.3^, 

^I0twiwtwmgtfta,&mmmimiuripr4fummim^ 
fiasmm.24. &Mfwimm4ltttwmfitim^ 

mthmagip». 
riiif wkuwU fmewtm atmtw Uft mmtftatit com» 

wunm- 
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iMfitafiiW sflliM», iHdm, nument. Fmidmhocmutntt,omimcmmmqmmitCMiSkk 
KBmm4ffiUmontnontmfrthendMmwf^,fd tKr,(otf/U.snnnm.ji. 
nfndppnnmmt^Mm^aikSi. Ci909 /. MMMir- 

iegrMmmtjiliornmndhm,iiid.mukH^li, Xj. nmh*, e J J ^>^«>f» 
45. quuiittfideitommift. GibelLtan tx bcMtimiikim,iUlnnkdklUii^dk 

Filaam fidti(omm^i$ non intT*t lofum pmn , fid UudemU. 

mK^mdtfi9jitionUm.^wMrMmimiiitrm mli.,buLnum.9. 

UcmnpAtrt$, ibid num.3h GMinnndeittm.xt^dittent^mfip^ntrMra^nim 

musquandointtttlocumpitTU.ibtd. dorm^iB,usTt rendire,ibid.num,f 

FiHmJratTupr^defundi admutttnrcu pMtruofiomd- GeheUnndebeMurixctTifu ritaltjbid tirnn u 

n.aHSam»fmm,,^^.mmut. GAi}UJmettmtmdebtt>,TcxvTtu.vtndittent,conj: 

muslt^tttmmpmif9ikfi4eit»tk^UiitMtticmf. 3}.nm.i. ' ^ 

^ .^x GibtU4txfidewP(mtmndi'etUT.tbilnum.S. 

ta»nmm*SiMfitetd*tpetrt&qmdi(entre.thd. iiibttUntdebutuTtxctnJuconftitutoicUrico^&ii^ 

mim.z6. ^,,,.^. ^ i»Uie*«»Jidttpprm,qnipr9iSim0jrt6nrntionebi- 

iiliiu tiAtuTAlu *n excluddtfibftsttitum pdtTi ^ppcfi. nt fypotht^anit. $biJ,nnm.f. 

3*. nmpmnrm cvnmrtoni rnetin > ey wmm , mtm- js,r,$$$n.4t. 

t$lim rMutAlndeftcuntibmUgtttmKpreftTtUTConfM- fii 22. num. 10. 
fftintu, vtUg,ut$$,nMcufmdamotttpetTn, tbil Cfadmprmi aicumconftderutur. nonadmitttturnr- 

fu^so. ■ j- ^ . P^^ttip^tri^o.fedpnxin^tefiittrrir^&ficpatrum 

ttlimaccufamdtmoTtepatTu,Mdtcat»mmhin£U. admittitttr,confil2.num.^f. 

te)tt Acctptart, cottfil.2f.nm 9. oradm m linea coMmrnbmmmittmmmAm 

ttriineneftinf^utenimtmlktkttmgiefimtmt. ^.numzo. •••^ 

fim(mf:imipi9,fidiffimfrimipimu,mitfiin2^. Qredbiiitimtm^mmanfiittmpntandi.tmr-i^i 

numsi. num.sS. 

!Pmnfisvoltn»vtiftatuto(iuitatiiptofe, tenem&a Gradnmcomfmatio in eleemofyna ptttnda «MkM. 

miteeim$fe,urf.}7.mmi^ ekm,tmtttmdm$fitfaciend..ihid.n.s7 

Porm4fuhJ}antuli,anfernfmi$am4dimfbmm,^ eratiatxpeauAig$dl,eueficmm vacaturum iudUtti^ 

FWmfideiuponltl. ti T«ftA m cm^ iSUtmM f$. m M, fid ixmpta ab ipifcopo» anM$ /. numi^ 
1tkur,confiI.}s.num.ts. tn it t* * j 

firma inftrn&tmiiftnivtiffmfimuduttmfU.}^* erati4 4utpriuilegimmfiffSaiiiim$kkrdtiir,dt^ 

m$m.et. ^ ^ ftLe/.num.y. 

frm» ftimitum ^iqumqmuititumfrtAteJSntt Orat^aitkmquando/itlocm, confiL 24.nm.s6 

fia,etiam fi eim idmfnifiTttorfitctnfitur defuo do- Gnuxmtn appofuum perteftaterm rt H amfmt^jtt 

mi,conf.4.ntm.sS. &u.sd.M^l$dtnr, & n,sf* nabeado cum ctnfmgtuMo fnham\fttonemmmm 

ikktum&SuMutw. dieoiiifiittttianvaUat,C9niLi7»nm.u 

liramnondaturexmodepermilfi^muuliAmfitm»- Grmmm,mmimidt,&filfiittft.mi6mmis,pa. 
d:u pMitus, coHf.4 0. num. 4 u, in meBorationem tertij & quinti . prim funtop^ 

tiuUusJutuTofttcctffm Tef.rutntur, confii.p. n.}. ptnenda inter defiendentes & confan^ui^tos teft^. 

truttmmmmiuntappeiaimdmHni,t«nfim»s.mt- iifU^qiathdtui^siaturadextrantos.fonfUio it. wi. 

■ ^ mtre jr. 

FruHa an reni.m rt/Httiendi infideiufiiont L deTe- Graukrtpoteftif^quthonoTatUT, coiif.^.nm.t^. 

ledo. in caafis cxtcuttuii data, onfilio /j. numtn ,7. GrauMus de reftttuendo fundo vni di fmilsa , eo i- 

j r r • r ff'* i^^^ffif^^l^Slmtimmm, tonfiti» li, 

ImausaHdtbtMturidumlufiperrniocnisneftnttti- mumif» 

tinpedet ingraduappeUtutonu^&fuppbcatmii, & . . 

faimriftitumii,ikiliimu.4t* H. 
trupap^ ecibm imfitrmmmK^gimti'imt < WWWIlili; TT jEREDI reMo tft danda defenfiehjmmht^ 

confiL^p.nitm.ej. X X teriin,quodn9nadtit.coHfiL4.num.}2. 

Fuiere volensa(aTftri,anixbocfilmfuaiaturtfonftL Uaridk inftitntiont an pefta Uiiqpiid difiSaifim fiif 

fM,e*9fitiummi^i, 

tnfwiniMmfifmmimfiifimitm t tmfit.Mf.tM' kartdm qaornmcumque appeBat'mi anmimfl^ 
nteroso. liiifiviifiudntifnmftimimmittmittimifiStUt 

FugiensacarcerefidSooJhitVeltoaftrtifnnmiit^ mnKJ>. • 
iikf*$&m^mii^katnmjki.mmt.ij. iSmmfifiiii^^iimmtdnimu,&f^timmmm 

Mk § d/kih 
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0B»t , ifit fiiunim ttnfim VMtmferfidticommif- 

fum, ctnfU.2, «um.rp, 
H0ts ctnditiontlit ptndtntt cntibmtntn ctnfintit 

finttntiam ade^ n ^i, confiL^.ntm Ji.nequefibipru. 

mAttt muxme tn extrmittmlibmt n nnm,S4» 
nininmiefiit4grmutmfi(tttlegMarimJMMim.iS. 

<Sr num. jg. r4tio afignstur. 
H4rei tefiittrii potefiprtaenire ttfi^m ntaritsmtxt- 

eutunt tifiamtnti, i tnfil lo. «um 3. 
HmttmabttmSemmTy vkit4lun9u»fftnt,mfiLth 

r.um. sg. 

Hjpot 1)1(4 rfiindiwdu4,iutt rti bjpotbteuuiitiidiftf 

ftnt,(tHfiLi7-man.is. 
HMMiiildtliffum igg< 4U4tur, co>-fiL 2t. mLSh&f^ 

SS. mjximt fi fit dt ntitiptrpttratum. 
Homitiuium l4£tumi filupropttrrtvudftntmfer- 

tinimtm,f4SiimtimnMiti4t9^0fianitm.iUiim» 

num.tp. 

Humr 9it4dqu'f4rjtur , & ita Udttur quii tx «mifiu- 
mhmniifiMtxgrmuftrcufiitnt,iiU^9 mmU' 
r§ii» 

r. 

IDOiJElTAS nuioT riqu r tw m beneficii cur4- 
tiit&iifiguitrfietgtnemtetnff. nm.*?, 
&Hiibm,mmhs*. inindMm,nl /njfidem H- 

c.tur. 

}gnor*nti4 icngru4inn9tortis, &q 4 pMkilKdit' 
ruttt, non i otefi aUegan, (onf z S. nmndu 
' • Iffitfiendam efi et qw ft Itbet vU tfii prouocatm , cenfili» 
29. nmner» 31. & tki etumfi ex miufiu f4uf4 m- 
ueutur, 

lUitio (X cLHirfti Htnptttfifitritttufig.num.j!. 

lUtijrd-.rii '//.( / dicittir, quodptr fenttntumiudtdi , & 
fanibui Mlna nontfi bqi-Mtum, covfibois.mt» 
menfi, 

Impedimentum pmutnttm tx finotudmiuimnnfi- 

dtttdu<»txeufjt,tonfis.iiriis. 
hi^tebmMnmuon frodefi, q -.un lo pttmtnmeneii, & 

mn fmtrtuMtm, tbid. nun>.i,\ 
Jn^timuutumfrtem4tum4dfefi<ieuti4mnmfi9itfit 

ikinumj.if. 

tmpeiimtMumpnutimttttxfaat Pmu^Mtmut- 

fium,ibtd.ntim.66 
Imfeimtntum vbt .tdtfifttt(frottfi4ti*rt^uiritm»ilii. 

num.72.(j .^4' 
^i^imieutumfdflfyu b^ktlttttmmnefelbmt, fnm 

fofi, (onfili4. num.64. 
Ir^titt9(ulp4 tton confidtrutur, qutapropt imf^Bmt' 

tum, iM. mmuf, 
iM^itilt iudtcatur idqueitxtotfnbmtutefinitt, 

confii^.num ts- 
In (aufk iognnibm agiiat4 c um dtftnfirefluru (ottfide- 

ruutnr,t»i^4num.4*. 

IttCtrtum qua.l d:r ::ur, cor.fi' r.um 6f. 

luctnuudtficunia, V(lquantn*tu,vtle»rumqu4 pttt- 
iete, uiautie, vdmalurutmfifimitmiumii^fi- 
tienem, taminctntraQtbui , quam in vlttmii veluu- 
tatit^us^ihid tium sS. &m'r..6i .altjdeimertitudi' 
neiemtfiiue, <s ibid. quiddeaquuatet^mnuA, 

]Ki^mintere»i^iugiuut»t,mi&fU4ud»frufimMtm9 
&frobetur, (onf.jj^. num.64. 

tuHtium rmotum a. deltil» dmimtefiiimififrob^u- 
ium,«»if.39.nmn.ss. 



Indidtumctttceffum Archiepifiopit Joletanuiucefis de 
eei^ereikBtUmfiem, muitrtget»it»meHfilbmn' 
gula rtfiiuattu* clementu Pap4,tmfiB» 7. iki/. 

iM dubio efi ccnirafidticemmijfumfremmtiuninm, 
f1L1t.num.30. 

lufeiiiemnf»tefit»Btnli!gimfitferierl i Sn8e,nefm 
'miireHe, conftj. num. ^4. 

luftrmu rafUttonfottfi d4Ttex^tii4tui4i,(^.i2.n. 
29. & num,2i.mufUam. 

U^hmmvii4Him^tem^it,num.3f, 

Infrmm bahttur , vt rrfj icn non fotum qutad grojfam, 
verum &quoii dijlnbu iionts c otutiuttM , cmfiL 2$, 
num.i.& ibi quit quaeihm iKtmie^mumi&fiii 
in ftne. 

Inimtdtia capitalii tx vttbiiim»i^t»Htr4Utm,(euf. 

2S.ttum.13. 

hmmeitiafmemtfiimuiSeitmeeiutSmd eeutntnmh 

cum, ibid nnm tS. 
laiintcittafolafuf^(U adterturam uidtMii(lamc»m- 

mifiii, iHd, nn.iT. vliubuitimnuMu, & cenfiLs». 

nnm.16. qmdaliai. • 
inmititia itujs ad; ri'umettiume»ntru aMenm nm 

ctniideratur, ibid. r.um.27, 
Uuundtiavtreputtturpntt^fui^trfnhmiuefi, i- 

Mtm.r.-nt..:'. 
lmuMUuqh4T,quir4tur4itx(Iudtudttttfiit,iiidai»- 

men 194. 

Ittinncttia fo'a ttiam ca- italii, 4uJifiAltuiUrtur4m, 

iot)fu V). num.i7.& (m^tMmu/^fedinidi&ie 

occuiiicommifiu. 
Inimicm fimptr prafiimitmnuUctgitaHCeutr^iuimi- 

cuiH, ctnfil.zS.num.is. 
luiuri44trox •Uadicitur,qu4ptr(mmummt»(i»fiiu»- 

utm talii rtftttatur, ibid num.i. 
Imuria emttii perfimUitgr4uiiifi,iiii miMU. 
lniurtafiQailai(»mator repurjtur,ibi> .num j'. 
lmuri4pti&tcm»ufuimpri>j(ttm vetbum, mentau, 

UiniA fimplex aggrau^tmtxfUMStmejperfinumurd 

quem prtftr;uT,ibid. num.j. 
UuuTia 4hi utfait4 , ctajetur & lim fodo ftri , liidtm. 



Iniuria fj^fa rni , ctnftttir & teti p.rti.tHtati ipfint fa- 
Q4,titdtm, num.S.& vfqueudqutmgr^iumtxttu- 
iutm. 

iMwii fjcla confaHgttiue» (ti^ieH. vdefiauAme»^ 

btfjiijitrfiiuT, confjo nNm^4. 
Imuritntts » tum (0Hj*nguineum,4ttfefi.mfer(Htere, 

mufiLit.uum.f, 
lemfiitu eaiiei. s txtra cafmli.tit. tf, ^.tee^iUt, 

aqttiparatur nuUitatiuttwia, tmfi num.33. 
iHobtditHtia flif m p4trtmn9H iufiifii4tdthQam(on- 

irutumeemm^mt, emfiLil. uam.oj. 
Innectnttm jhfohtrtpuhlicttnttrtfi, (onfjo. num. 6. 
Inquifitto notfiformanda, vitdtfi^adtliQum, (ot^.4». 

num.?^ 

infidta dtltUum t^gnmem, e9nfiL2g.ttum.s7. 

In fptritUA!i'n- rnitTtttnitnrt ji'tl>critate Epi/iopi , ac- 

qmritur tut ali/tjUtaiiatradttiout,& meuefi^tdt. 

ie,e»t^L7.num.3f. 
Infiituno htredii,& augmtnttim btrtdttJtit cjdt m rts, 

& noH du4iudiemtur, emj.s. uum. ds- & uum. 64. 

unif^m, 

lufii^ 
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inftitittie htTtJU , 4» Jit tuetjf*r'u cira filioriOi Ugai. Iudtx tx Utt froctjfa dthtt *d Jiktetiii4nd^/ituM M 
msm, teaf.ij. tmm.^z± nimitM iHfvntui «, ihid, num. Sl. 

injli 'utitntf dud, vn4pm4,& tli* ( od:ttonstii,fiu: con- ludtx ntn dtbit dliqutm trSart nd vn* ftebtititHis jpi- 
trntidtjiut non, itmptttunrur, timL n.-j4. ciem, ibtd. mm.g2. & qj^ 

IttftitiaitMlnu dtubm ftMtibm,vii* pur*,^gSd(On£- tiukx dtttt poftrrt ftnttntitm ftcundufn dHtiuta e> 
tioHdii , pttnior & fautr*bilicr ditendtnda tft,^in probdtd, n*n vtr$ fttuadam fuMn cMjiitJttidm, coom 

' ltg*ti/n9''/imjitxpt^atuTC9n4ui9,ibid.n.ii^ ftL jo. num.S. 

Inftituitu fnb conditiont pto t* *dimpitnd* intttptll*fi Tudtx non debtt txctdttt ftrmaAi fu4 C9tnmiJiionk,c*ni 
roH dtbtt, conf.4 • n*j*s. fiL ± o, numtro i. & num. 6. fuod*liMf*&*nuS* !• 

itiftrum(nt:.mqu»dnon c*nt*t,ntc nos c*t*ttdtftmm, tunt. 

tbul.num.6i. ludic*ndum tft dt omnibut bonit molilibm , & immobi^ 

InftrMmtntum vt ftljim dtcLtfttur debtt prim voe*ti iinin todtm irtftrumnto conttntit , tonfilio ^ «4* 
not*rimcoT*m<\uofuitf*Sum ftviuut, (onfilio 40- tntrofS. 

num. 4_. Ju !ic4Hdum tft in dubio contrs fifcum, co»fi'.40.n.2i 

lnttUe£iut ttx. m L cum it* ltg*tur, §. infideicommijfo, ludicts fupttiores in prim* inft*ntu non^efuntjt mtrt» • 

dtttg g. conf.2. num s. mittm,eenfil.ij. nunt. /^. 

ltittfUlimc.fi *fedt,iUprsbon. m i.conf.i2^tLi^ii^ luiictt duos debtnt tuhere ftUs, conf.;o, nuhi.ib. 

j6. & 37. tuduts In condemn*tuthtbiuf*ctendit , ^uid debuitU^» 
InttHeSm Cou*r.refrtur*dLLtit,delosttft*mtntoi, ttndtrt,ibid.nu,it. 

hi.i.rtC9p t*t. & rtfut*tar, conpj. num.ss» ludtcti crudelir*r?dtbtnt*lborrert, &mifiricordi*f!t 
lnttUtilmi.vulgoqu*fitot,iHftitttt.dtfu(ceftio.cogn*t. fequi,ibid.num.i 

{onfiLt4. nu.i3. ladicesfubd teifuet deftHderttenekturavioUntii/, & 
iHttBtSm Li4'tit.2 6.rih.S. rtcopil*. lonfj^.n.^ nt * pottntioribm ofprinuntur cottfiUo ^ nMnf- 

iKteSeil m L tmptortm , C.loi*ti, que*d inductndsm ro uL 

e» t*cuutnu*tt rtcondu&mtm , coHfilio numt- ludicts*nhtl*Httt *deoHdemn*tionem fej^tbtndunh&i 

ro^t. eonfiL ^ num. u & ftmt/iue qm *g*nt de m*ttri4 

InnlltSutf.quiimpUto, Littmqu*rit,f. loe*ti.*n f*tfit*t6. 

f. iHt iecum k*bt*t inl9C*tioHt*dlengumttmpm, IitdtciaJfttt»tirtumeiiitiimh»Hereditur,coHflLtf,mi» 

Hiid. num. 3 6. mtro ij. 

InttUe&m c. qui* circ* , de confimguin, & tftiatt. conJU. tudiei fit iiuuri*, emm declin4tuTfeTam,confijjn. 

U'Hum.iiM. ludicifiufmf*eitlieitum,quodefttUi*tillifitum, ibid* 
InttSfSm LiL T*Jtr. dt qu* in LL tit. z- Ub. rteopi- nam. ^ 

t*t. confil.jiS num.4.vbil4ti/inu & num s.*mpli*- ludicu officio incumlbit loc* titt*, & fmtfta p*rtilbm *J1 

tUT tiut dtcifio , fiue de ntU9 ^*t *ti'fictum rel rtp*- fign*rt, eonfi^ num.il. 

fttw. laditium agrtatum cam tt»n eit*to pfodeft eit*n , eonfi 
Inttilt^us Lz. C. dtpigno. ibid num. j$^&}0. 2j. num. 2.^. 

IfUtrtffttx inttrrjft, ntqut oftinutte efti >i. atwtit fteut ludietnm ftmper redditur in inmtum, eonfit.2j. n.6j, 

ruqutvfur*rumvfur*peen*dehtntur ,eenfiLis.nn- ler^meneumnen V4luLttcontr*ilSin p*iudiciumttt. 

tntro 4^ tij non confentitntu , nr^j 4lttn*tio tur*t* ptr filiiOn 

ttttttprtt^tiefuciend* tfi, vt rtfrmuit ttnt*tur,<tn6L f*tri pr*iudic*t, ibid num.44. 

2Jium.i2A lurueotnmuni* &p*rtit*rum, quliutdiftie/Itmntrui 
lnttrpTet4tie f^cierd* eft , qu* de ntctptitt intft , vtl b*rtdit*tii *dttionem tiui ejfe neceff.iTum,ioTrigwii 

dtVttifimiiitudmt,vtlipfimrcin*turj,iiiidem, nu- tarper LL.tit.de losttft*mtntos,ltb.i^rtcopil,ionf. 

mtro ij. is.num.f6, 

litttrprtt*tioindiMofitridtittcentr*iUl4,qmftt«fi- lttr*ftmpercenfider*nt , quodfitri mfttpottft, &ntii 

dtiufiiontiuu4Ttvult,conf.2Lntmero gh tjn* < fit, conf.t j. »aw. 1 4 ■ 

Introdud* fAuert , pr*mie , vel rtft>tt]tt%tTt* perjia*, Utra tr*nfgrtdi ebgrAutt4ttmcHniinitqu*ndo & qiio» 

tmvltr4txttnduntur,eonfii lunwn.L modojitiieitum,eonf2'i.num.sf.&6i. 

lotnnts Gerfu GnBtcm , rtprtbtnditartx increputiont IitTA cententantuT in dttiSit difficilit preb*tionit cant 

Autlierif4ll4,cenfit.i2±nitm.26. tii, quspoffuntbxbtTi.Aid. n.^i.&lL j^.decldrstuT 

ltidtxkque*n&qu*ndoprfiutjftiudtxittc*uJ**pptL' do&ritulnnoctH. iabeedietntiitxprafumpttenibm 

l*t 'imii,eo fU.ip.num.f, tiontfte tmpontnit*mpctn*meTdmari4m, negueox» 

tudfu pttniortm , &dig*iiortm ttnttUrproh*tmemt' tr^erdAnAtiam mtmodeT4t&m. 

li^trt, tb d. num.2!. JUra tr^njgrtdtuntur , & pr*ctpt* c*nonic* l*x*Htut 
Jttdex*cqniefctns mttdjtitalitrmtiutbcii vidttur Jitam propterKtget &filieseorum,conf)4.tLL 

m*ttd*tum ttutcait, 'cenfil.2 ; num. jo. lunfdtdieacqutfit^per pojfejferem caJhialicuim,velpo- 
ludtx dtltgamcemmtdat*rio,& ctfitonarioaqaipttti^- pult matoratm,*n t^ci*nturlpfimm*ior*tm, eottfi 

turiConft7.nuni i. iS^num.^ 

ludtxftueTtt«ttmdebeth*iert,&qHo*nimi,confiLst, IHrifdiUio yigoft commifiionii *nte Uti/tarum ixptdi» 

%am.6i. tiontm pra/etttata, ctnjetur deta com ctnditiont, 

ludtx fti uttdum iutdebtt *rbiti*f, ibid. num.^^. quod i nttrtm nonfit vera lu , confij. il iam 

ludtx *n&quandop'fiitariitriam admtrttmtatnt* JM*drtmd*turptrtxptSt*tuuumbtaifimf*(*tutii, 

dtrt, iiid, nmn.7h eti^Lu, nam.4>' 

. tm 
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Im^tn&Ucttftrpr^cUmitAUttatturttun ttnntkim Lt^atumrtliBumfdmlii, vtcwfnuttutiiidm, dif- 

nullttati$, ctnfiL^.. num.itt ftrtns tft rtliilt praximitribm , ctnfilit iS. numt- 

Imscc^imii rtfobiitur rtfiluto ittrt dMti/,cenfilio ii. rtj^. 

num.i. htgdtum tti certm ttattm faQum tanquam ceniitit. 

l/uin/litutitudnuit,rbidtfi(ftcoditieinftituti9Hk,ctth nslt ntndtbttur, nifi Mttt .tnpltta, confil. nu~ 

fii ^ num.4i. ttitre i & num. <. bmitMur , & num. i.&6.dt- 

Jm cemmuntpr£fumiturtfccotttrdimfngulart,&tx- cldtdtur. 

ctptit firmat rtguLm m centrAJtum conftlte ^ nu- "Ltgitum non tranfmittitur ad Iwtdts tntt ctntlitienk 

mtro 3A. ' tmplemtntum,ihii.num.n. 

Jm pMtrenMtm ptrvUm nuuatttm rtUnqui pettft , cenf. Ltgatum nen tranfinittttuT < i hjrtdts.fi Itgttmm de- 

i num. 4^ ctfftrit xntt Aum rterram, ibid. num.ti. 

luftitia z.elo non dtbtt aliquid fieri, nifi ^fubfit tudiei- Ltgatum tten txiedaur dt tafu volunta7te,fub quofuit 

um ratienitt cenfiLjo. num. r< lidum ad cafitm mertit, ibid. num.tf. 

^ Ltgatum non tranfmittitur td haredes mortuo Itgatd- 

rio antt «tattm quetits atas nen vt cenditie , fti ai 

LABKAfiCA, Latint dititur, cultttra , cpnfil. ij. txaS entm faciendam requtrttur ,vt in cafu confi- 

Bimiz. lifi fnpra, ibidtm, numtre ij^ & numtre uL bttU' 

lAmhertmm rtftrtur iictns ft ehtmuifft, sji btntficid ta t ur. 

patrenatu/, ionfit.2 0. num.ij. Ltgttum (onditienatt tfficitur, quetiis intbtmctrtum 

Laudtm um nen dthttur , nequt im aUqued cenditiene fo uendum r, Imquit ~ t, ibii. num. iz. 

ptndtntt, cenfiL ji. num. 1 0. Legatu *» pium in tertam atattm rtliSum dtbttttr , tt- 

jjegata dueft nui(tmfemp*titnttdambevaltnt t&_te- umantequamai atattmdtutniaturt ibultm, nu- 

ntnt,confil.^num.2Si mtro ij^. 

1/tgdtum pro duobui putLd maritan lii ceniunSm f*- Legat • mdetit, vtl alimtnterum an& quande pium H- 

Rum , an vna tarum morttu fuptrftiti4ccrtfc*tpars catut. ibii. num.^o. 

mertua, c nfiLi. num.4. Ltgatum pium& Ubtrtatii an tquiptrentur » tbidem, 

Ltgatumpreprimafilianubenddfimaierdecejferit,an tuuiLZ^ 

« fecttHdegtnkdprimenubtnshabtb.tltgatum^tenfil. Ltgatumalicuifa&umiuminatatem leptimamper- 

u num.4i^ uenerit quomoie mteUtgatur, & quande debtatur.i- 

higatum pro maritandaputUd , an dtbtatur fittftatere btd. amiLiL^ 

viutntt maritttur, ibtd. num.4*. Legatum rttiSum in tkttum mutatienit vita , vtlftatm 

Legatum faSum<ognattiinttllgiturde cognttitne te- morttltgAttrqtertieiUifmtfailafubftuutie^acqui'' 

ftaerit, cenfi !.z..num. le. ritur, tbid num. i q. 

Ugatum rtli£tum legatarte . uoaffue vinat fi meriatur Legatum vitginibm rtHilum fuh cenditient nt nuptiac 

ant quam acqutrat cumtffiSiunontiafmtttit :&*d, contrdhMt d bttur tu , ttiam fimatrtmentumcen- 

ibid.num.2e. traxmnt, conf.34.num j. 

Ltgatum rt iHum fub inrttto die ifiii itur tadmu mer. Ltgatuin pre dett rtUtim *n fit dalum mulitribm nen 

tue legatario antt dicm iUum , fic adbartdtm tt- nubtlu atatu. ibid. num.12. 

tftjtoritp ttinet cor fi'.6. tium &. Ltgatum ttliilum premarttdndu& dotandiimufiai- 

LtgitumfaQumputUa,para>iyu Ua(u afamitnto,an bm pauptrtbm d< prtmunupttu , eft tntelligtndum 

dicaturmod.t'e,ve{tonliuotu'.e , cenfil 1A.num.42. quafividuu tx lujis,tbtd.num.4q, 

Ltgatumf^cium itiubtri fi tr ine^iltnubat , aniUoac- Legatum reliUum pre maritandu pmUit tn dtbeatur 

ctpte periarar lUud.fi ^tcunde vtroi^nobiltnubat, tam n.anuiu , to«;./ip,£f. num. z. & num.^ dt- 

cen/i/.i<^.iwn./f. claratur, 

Ltgttum a .oniunSe r liil m, magisvidetUTrtUnqiu Ltg*tum rtbSumpremaritalitputUiiandtbiaturin- 

fangutnit < enttmpUttont qu mptttatit , ctnfilie lA. trantt ttli^ionem, tbid. num.j. 

n»m.i2^vbt&num.22^limttatury& xidtmfrdin Ltgatum ttliilum tribm fiatribm, &Pttre quemti» 

vtrbe, rtliS , m. • diuidatur , tb-.ti num. sl. 

Itgatum ttlidum putUd pre iott ,velnu' tiit contrd- Lrgata tm iicttur t&t cum princtpaHter mttttft pra,- 

btndii , itbttut riligientm mgrtdtcntibm, ijjuL nu- ftari legatum, conf.i. ntnn. 

mtro zu. Ltgi fj cit iniurum magnnm, qui vult vtdtri M pruden- 

htgatum pro marttaniii pueU t rtliSum, an peftit celle- ttor, cenfil.^o. num.9. 

ctriddproft/tentmttligienii, ibd. ti.m.29. Ltgiiauxtltumfiuftram;lertturabte,quicoKtrdltgt 

jjegatwnrtliUumpromurttarditputU^ kcommunittt factt, ctnfiLj^ num.u. ^ 

tucidenttbm, tnttUtgitut dt carnali nutrimoruo, pre Ltx cum autu , ff. dt cemiit. & dimonft. nen bdletle- 

dete vtre , dut matrimenie rtlidum . tam de jpiri- cum , quetiti txttantm alttuim ve atur iUm graud'' 

tuali, quamdtcarnali mttUgipettft, ibidem,nu- miHtrtftttuendi,confiL2o num.4L 

mtre jo^ L'Xgener*lu nontftddcafmfptciilts tralitnda ,nifi id 

LegatiimrtliSuprenuritadddput1U,tndtbtaturti,fi in eafit expreffum, cenfil.z.Biiai^j. 

viuettftatertnubat,ibid.num.3Zi LtxfimptrtjitrJiendaddprafimptuminttBtSumtts. 

legatum reliHum p re dett ptuperS , an vidttii debeaturt guUtor u,tbid. num. 2^ 

tbU.nuni.i2L vbt altqutddtniueiutreducttcumctrtiimedficd- 

. tteni- 
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ymilnu . emHtihidem tXfrtfiitm cenfilttrdefomd, 

ttx frtma, tttul» dt Its ttfimtntesJib.S- retepiUtie. m 
qiuhtum omifit Imedu 'mptuttentm , aa pttetUt 
tn ttjlMntntu m fcriptk , (enftl. num.64. 

Itx flyli, in crintin*ltbui dtnegttt appeBatie- 
ttitn, nujutinpttillkt, nequein vfurettpnteft, (mf 
z g.num. 4_L 

t.'batM legj^ta i» (trtam atattm ilituim tertij mm cef^ 

fitt liett tertiw ante impletam atate moriatttr ^ ctnf 

fil.i2. num.ij. &J7. Itmitatur. 
■ Xj entiaTt.tgtarequtriturregularttet4dveitden<Ubena 

maioiai us , coifiis.num.pj. 
Umitata (dufa limitatum produiit effeHumj ctmfiis^. 

num.30. 

t'nta inciptrtnonpoteftnifiabee, qui,1uctftientmo(- 
cupautt , cotifiliQ i fmmero ij^ & numert i_£. ia- 
fertur ad Itoe vnum fingtilare ab autbere cenfide' 
ratum. 

iMneninduciturnifiptrcitatienem, & rtjpenfionem, 

Bte centeftata, cenfiL ij.Hww.j. 
ift initdicie vmutrfUt per fefam dtatione tndtuebatitr, 

irt iudicie timen fingulari .nenmfi bteconteftata, i- 

bidem,num. ^^&i^ 
\m vera anfit Itte centeftata ,^non expeditit litetk ia 

( afu conf. ij.fupra, tbid. num. 7. 
iJtigiofanon fitrts, vtiagiturnonfitperbeneficieifii 

fuper poffefiione,ibid.nmH.zi. 
Utigiafivuiumnoindtuitttreximpetratitneiiteraritm 

moTtuo iam impttratore, ibid. num.iA. 
"Locatto aiicuiiu btntficij ccjfat pir mcrttm bentficiati 

Ucantit^cenfiiji. tmm.L 
Letatie faiia de bonit materatm an fitcceJftreM adftrtH' 

gat, tbid. tjum.Zz £21 1^ 
Locatie maiotatui , aut capeBatua fiucluum , ficUt »«« 

tranfitadfitcctfftret, &qu94d ees txtingtatur , fic 

quead conduciorts,vt non cemptUantur Itcotiem fta- 

fi,ibid.num.L 
X^e.atie ftuHiuitn btntficiortmt fet qUodtemputpeftit 

fieri , ibid. num.22^& tutm. 2^ remifiiue aliqua dt 

materia txtraujgantit , uderebuteidefiadtbocA- 

gente. 

Lecaterit hartdts aa teaeantur deeuiiliene, ihiiLnU' 

mero 4^ 

Ijuem odit qui maUagit, cenfil. 30. num. ih 

u. 

MAGISTRATVS mutudpaUs nim pojfuat ia^ 
terdtcere patti, cenfiL?- nutn 2 
Uaioratasadittccefiienemcenftderdta, an maieratuni 

inducat, ctnfiL iS. num. u 
iSator pars veterum praualet ta tUSiooUm, cenfiliesg. 
tutm.2. 

idaitratutan traafejiivUratt4minttes,& vecates,conf. 

z.num.sg. 

'JAmo ratut nott ceft tur cenftitutm, ex rwnitm & arme- 

tttmgrattamint, iUdent, auai. &L&c«nftL UL nnm. 

Ldecognomine. ^ 
iimtratut nocettfetur coftitutm ex Vocatiene filij maio- 

rii , ceafiL L mtm. //. quedftcm fi primogttutw p»- 

M«r,nuitt.s6t 
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ilaieratui aaftt corftitutm per vttlk melierattenii , ^ 

euf dtutniat mortua filta mtUerata, &tnatreeittt 

fiiperftiie, ceafiLis. nuai.i. 
Maierdtm finenfit conftitutu per verba, melunatio^, 

aa per natiuitatem filk cejfabit eettditie iii appefita, 

ibidtm, uum. iu 
MMttatmaacenftatttrcenftittttmex probibitieneaSi' 

ttatitnii benorum, confiLiS. num.f. 
MaieratMf anfailui ctnftatur,tx eo quedpater mftituat 

filutm, &difi>onat , qued fi ipft & etUt defiendtntei 

dtceffermtfine filiii benJtdttttrmat ittfiiatm /ffwu 

dum, ibid.num.s9. 
Ma oratut Lonapofitdens tanqiumlibera an tecttptret^ 

quedia eii expeadtt, conftLsS. num. ij. 
Mdovnodato ftquuMur & tUia, confil.8.a..^ 
Mandatatiui ,vel Auxiliater , vtpuniatur, dtbttplenk 

per veras prebatwnes cwftart de dtMe i miffo,conf. 

2S,num.SS. . ; 

MAndttartw punitur fifarrttam mSddtieieceddt , tiutak 

tn mtltm, confil.^^. nurn. 27. 
Mandati fines funt dtligenter ebferuaadi , iiid, atun. 

vbi limitdtitnet remifiisu pommtur. 
Maadatum n^nprafuatitnretutm peimiUeaaaes, it-j^ 

praf, ntttur, confiL^.. num.?^, 
MSdatum eft ftriSi iarii , &ftc etiam ia melim aea pi* 

teftextendi,tttqueperiBitdttcctdi, tenfibt nr.attJ' 

ttttre ^ 

MittdatttmgeaefaU adlitts jwa intelligitttr,ttifi adfri» 

feates,ceaf}s- tuim.24. 
Matitus & vxtr fi in fimut , & m eadem ciiarta ttftatei 

voctnt ad hna fiia confanguiruM fuis,omttes tUas pi- 

dentur parificare, confiL 3 . ntutt.2 j, 
Maritm bcet promittat mtegramdotem, nen ceafetttl^ 

lucre dotu tx pa&t ,veIftattttoquafito renutttidrei 

(onfil 4..num.S9. 
Maritm premittens reddere detem Jiiate matrimtaii 

an teneatur tadtm bona reJHtuere , Vel fuffidat afii- 

matunem. (onfiL^. num.Ss. 
MaritmvidumfaSm tx aiiqttaex defceadetttUim Aa^ 

toniaGarfUffialifnubat, angatuUbittpfarttmfH' 

usUgio confi?. num.6. 
Mjtritui faciens impenfas magruu ia beaii mMoratmdr 

htme fraaddadi vxertm ia ea, tubUagU, & fic reu»' 

caatttr, quitenm vxori praiuibcant, coafili9 38. atu 

taert.td. 

MtfruUaam m vUiam veUmtdtibm cmtiaet ia fe fetati^ 

ttinum, ctnf.iS' thL tufi vt ibi, num. 
Matrimonij lU/ertatem impedireprtbibitttmeft, ceajiL 

3Z±rutm.u. 

Mattmenia dtbenieffelibeta, & (iaepatmi,c«iif4.tti4i 

&n.s.amp!iatur. 
Mendax precater emaine eatttimptitdtit, cet^.j4.. ait^ 

mere ih. 

MeHsfimper,& in tmtutUfftefitioneeftattedenda, ceafi 
L num.3p. & prtdominatur , & ti vtrba deftnutmti 
etiam contra propriam verberum figmficatienem, & 
(Umimpreptittateittum.^&4J. 

Mttts partium talk (tfttur in traditieat dvth qttttUi fitti 
in (onftittttione, confiL4.. num.6o. 

Mettseademeontrahtntium femfetdttrarefra/kmaMt, 
tUtliiittat.t^' 

tk itttni 



y Google 



t 



Mrrw ttim umftut txnfit k tuifd^ ctnfzs- num. 26. 
^ rtuntnti^it % Mnf^qfundo ctHtrdftHdmMUtt, 

U^i^DoHvrcrtAtm per lmptrttt>re,velPsp4m^rd- 

ftrturtrtaodkmftrierh (wf.12M.26. 
Miud an & quAndofciant tndtcmm adtorturamy cmf. 

10 num.iL. 

UiftrieortUa Jimptr aiuSeibut tft praotulk hdertdd, 

(tn jil.2f.t)im.4'' 
VlMialitaitt^nnen ttftrmgttltcatum, ntiiuereliSum, 
confil.t. num. iz.<^fic dtbttur rtlUlum anttimplt' 
mentum. 

Uokftiu ex litigando fecuta execratur, eoufils^. nume- 
roui± 

Moniali neupottftquidquam donari, confilioj^^. numt- 
roii, 

UinialUtnpofittxirt k Atonafitrto adbaiitandum in 

domuni aitti nu, ihid. num. u. 
Uors dtfunSi ti tmputaturtfi non adbtlnMmedicum 

peritum, confiLjo. num.68. 
Utrsftiura quafit, vtquu altuofm diiatUT,conf.2g.nU' 

mtro fS. 

Uulterpottftjiipfam dotart de bonb ptnrsft,vtlttrt'tum 

txtjltnt bm, confil.4 num.fj. 
UuiuTts vxtrata ,anin(afu (tnftl..^ aimittantur. & 

fraftrtntur viduit , ibid. num. ^Zj_& quite ( vntra 

dataparitatt, &pauptrtatt ingradu. 
Uulitrit nomint gua (ontintntuT,ibti.num.i. & i.& j. 

& ibidem an m Ugato pro maritaiu admittatur am 

nubilkatatii. 

Mutarteftfaeeretranififfmdrealiquidin aliud, (onfilio 
4^o.num.io. 

Mutatio voluntatit per in£eia probatur,(9nfL n. j, 
Mutatio foluntatu non prafumitur eonf^. nJLu 

N. 

NAtlRATlONLS vajtaifii udum ttmput nar- 
rationii, & non pift, attendenda tft, (onfiL 
num. 14' 

Katuraltt & emfangtunea proximiorti , & pauperio- 
rei,an Ugitimii remotioribm prafrantur, (onfilJt^' 
nutn. ij. , 

NaturaUtfilijanfintdtdomoi familia,agnatme, vtl 
eonfimgumuattpatrii, tbidtm,ntimero i^jj.i^ 

&}o. 

iiaturalts fittfanpoftmtanuapatruptrtart, ibid.nU' 

mero ij^ &2f. 
JSaturalk filim an fiicctdat m maitratu, ibidtm, nume- 

ro iL&num. ri.dt jpurio a Patre m matoratum w- 

cato, & mttn.2s.32 <TUi 
Htgansfauoremdebttumopprtftii quodammod» Cbri- 

ftnmnecarevidttuT ctr.fil.j7. num.14. 
Vtgatiua coarilatajoco & ttmptrt pUnt prebat,<onfiL 

_£C. num.i^. r.W alia dt negatiua. 
Vtgltgtnttaargmturinto, qui(um rtmiAk ofportunit 

vtipofitt, ttonftcit, (onfj. num.6. 
Ntgligtntia nu» quam imputatHT alicui,nifivbi MgeU' 

tiaproficerrt. (onf.4-num.44.& (onfiUisJium.74* 

& num S4.dtclaratUT. 
jftpot pronepeti ia maioria praftrtw , (eiifi6$ 2. Mh 

mtro 
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N«Mrf mitm fuut punieuS , emfil. iL nttm, ti^.&ih 

1 S.limitJlu^ 
KobiUt dtpoi tantur , vin dtcapitantut tgnobiUs , einfiL 
2£. num.22^vbi o txonpiificatur, & m uolnli otei- 

denteprttjttrum,&ddHteaL^4ti(ui,dumTtm 
diuinam audirtt. 

HebiUs a pltbcii fiint diftingutndi inftdHsbm, proeifi 
fionibm.&alutaR.bm, &ttiaminvtftthm, iH" 
dtm, numero zA. & numero iL. vbi alia remipue di 
nobiUbta. 

Kobtlts Matrona ptfunt imploraretffieium iudieii, vt 
dtftndantuttontra aliai, nonitanoMes, in f^to - 
mbm efeUfiatum & in efertndo, ibidem,nume- 

tH 2Si 

Nobtlibm peenafuftium non tft tmpontnda, ibidem , nn- 

Sobtlkanpoftitpkbeiumafe^, rii fikm eratfederi, 

txptUtrt, tbid. num. 3;. 
HobtUtnontenetura pUbeto fugirt&a»e«moc(tdn- 

do iure faciat, ibiH. num. jz. 
Htbilium crmma fjciliut quam aliirum occultantur, 

C9nfiL28. num.4j. 
Hohtlitas eft em^a mmorandipitHam ordinariam , con* 

filto 29. num 20. 
tioitnttm fatm tft impunitum relmquere , quam 'amo' 

centem daiunare, confiLjo. ««lR.j. 
J^otifi, aretfl notttmfdcere.cotif ^.num IL. 
Nommatiopuihaprifcrendaeft , confiL 12. numero il. 

& num. tj. quodbabeitsprimum ejft habaprimum 

frui. 

Nominati^ a Regt fada ad Epifcopatum , non tribuita. 
Uquod lus JpirituaU , (td tatuum ne opponi pofitt 
eotttra perfmam nominatam , eonfilio 14. nume^ 
ro 6. 

Nominatiprafumuntm magii i ttftatore diUQi, eonf.i, 
num.zL 

i^omtnati perRegeiHiJpaniavirtute induiti ApoftoUeii 
an praftrantur impetrautibm Uterat A, oftoU. a(,(0» 
filio Zi num. 27. 

Hominatm primopraftrtur tx nominatii , confiL uuiit, 

2^&J0. 

Nttarta & fcriptura tcchfiaftica,qua dignitatii Epifto.- 
palu funt, Kcqut vtndi, titqut ad vttam lKaTipof. 
funt, to quod redundaretaUenatio, (onfibo S. niu 

mtro L. 

Jiotario non (redUur , & fi dicat ft vtiifft & Ugijft m- 

ftrumtntum relatum, conf.4. n.77. 
Nttario non creditur di m qua ttmport ailm interutii^ 

renonpotutrunt ibuL num. 76^ 
liotoria 1 .luftitia iHa dicttur, qtarifuUat txa&itpro^ 

(tffmadquemailaftnttntiaipftmftrtftrunt, (mfs 

/£. num. to^ 

tSubert noltns cum Stia pirdit Ugatti , vtlbartditattmt 
reUBamfub cenditiene ,fi cum ea nupftrit, confiL 44 
num.2U 

NuUitoi notiria imuftitia quocunque tempore aUtgari 
ptttfi, confiLio.n.io. & n.2i.ttiamfi ludix ad gutm 
pronuntiet maU apptUatutiu 

JHuUttoi nototia poteft cont a tret (bntentiat eonfit^ 
tnttaUtgari, tbtdem, numtro zj. & conftlio tji 
nHmtrt ££. vbi idtm de nitoria miuftitia , & au- 

iner§ 
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)iHtro io.&iL quoHdtdteaconJlaredicMtUT. 
Vu&itas prwtnttm tx dtfeSu mrtpbQmii , nattfiium 
0fp$mtur (ontrdtareHttm furtdttm iurifdiSi«rie,fed 
ettam qU*ndo procept in c*ufa , rf orduiarim, cuef- 
ftt deltgitm, rtl e contrarto, confii. nuiiLiA & nji 
ampliatitr. 

VuUttat prouen tm tK dtftSu cttathnit du»bm ftopi- 

mtut mo:u, it/id.num.h 
HuUitatnttor.atxftnttutta fi rtfertns adadaprocef- 

fm, tnductt nuUitatem ipfoiure, ihid. nums?. 
Hulli t*i quatits n»n confifiit in foU ipfa fententia , fed m 

fToitffu,c»*ifirmattop Jlta ftcuta, nhUum trtbuit r»- 

kUT, ibid. mm.i6. 
UuUitas pettflp incipalitamtentari, lictt inctdtnttr 

cum appeilationtfuertt antea tntentatat iki(Um, nU" 

inero ^z. 

NuBttM proueniens ex dtfeUumrif^Uionk, omntbm a^- 

Itu mator tfi, confil.zs. num.jS. 
HuUitOi proutniens tx defiSu turtfdiilionit , vel iniufti- 

tianotoria , nuUotemporetomtaUdatur, tbid. a. £/. 

tiecratibabetur. 
mulUtas proutnitnstxmitftitia, imptdit txeciitionem, 

ittam tTiumftnientiarum, c0nfU.3s.num. ii.imo & 

*baqualibttnuUuaf,num.sf„ 
iiuBm pTifutuituT , (juod vtitt fe Jljtimctrrigere, conf.t. 

oum.j.nifi de voluntatt di^omntu aliud confttt,nu - 

Hurt li 

6. 

06 E D I£ N 5 etiaminiuftit mandatitpottntifti- 
morum dominoiumtxcufatur.confiLss- *uim. 

Obligdtmadpr^ftandumaliqutmtotitsquotieseif.erit 
itijfum, ex duabm praftniattontbm ltberatur,conftL 
36. num.22. 

Obligatus dealiquol berando,att fatisfaciai praftandt 

fidtiuJforti,confll ii.nusL 
Otcidtnds animm dedufitur ex vulnere , & exprd- 

parattone armorum, ddiUud, conftiio iLnume- 

ro 110. 

Occidtrt mntanttm an fit li itH , vtl an quit ftrcuti ex- 

peSateteneatur.cMlli^numjS. 
Officia tabiUunatm locatinon fofunt, cdnfilio L att 

O0apubhcakRegevenJinonUcet i iufiobjubumen. 

4amnimiamJuamneceftttatim,ibid.nJL 
Officit & pottftatet vedi omni iurefrobibitum eft, iiid. 

num.7. 

Offitiaemensprafumituf i quodomniamMptrpetfd- 
bit , imo & vttium fimonidcommittit , ibiiemi nu- 
mero ^ 

Offiiium publicum emtns eim priutligiigdudtrt noti di- 

btt,ibid. num.if. 
Omiffumbabttur, quodnontxfrtihituf, confil.i±n4- 

mtro i- 

Omnts de familid ni vemunt ad reMum faaumfamij 
. lidffedveniuntpToximioret.conf^.num.iS.&intel'! 

ligiturgradatimjftcuttdum gradm fuccefiignum, ibi- 

dtm, num.i z^ 

Omim fiutbtna.fiut rnaU, tx IHi^npJfuprottenutnft 
tonpiJs.numii<r4 



Onut probanii ftgnaturam Papa mcumbit affereti, coki 

fil.1}. num.it. 
onm reale tranftt in quemcunque fofiifforem, confil. ij, 

nnm. 

Onmprimit fubpiutit appofitum non cenfetur m 46« 

repetitum, confiLiS. num.g. 
Opponens aliquid contra txtcutionem refcrifti Princi^ 

pii tnfamit tft, confii.^ o.nuin.y. 
Oftansttiam txconjuttudintbentficium rtftruatum^ 

hon filum iUud non obtinebtt , verum non fottrit re* 

uati ad bentficium dtmijfum , conftfu numt* 

roL 

Optio adhuc non procederet , fi Pafa mandaret alicm 

pTouidtri dt primo beneficiovacaturo, ibidem, «tf. 
mtTO 9^ 

Oftio non babet locum in beneficiit referwttiuit, tMemt 
num.2. 

OracuUcaleftia dicuntur , qua ex imperialimaitftati 

pToctdunt, confil. ^num. £. 
Ordinartf proufio valtt inttrim quod Utera ntn txfedi^ 

untm, confil !,^.T!um. l 
OrdinatuptT rapam, quiadigmor,fraftrtoartntdimitik 

abEptfcopo,conf.i2.num.is. 
OrdinuiuritperuerJioredditaihtmnuOum, conftity, 

num.^. 

Ordo iudtciarimadhoc,quodprafumaturferu*tm,du» 

requiruntur, confil.4.. nJU. 
OrdoinrefcriptoappofitmaPafa, cenfttur fulftantU' 

lit,confil.^4f riuauiA. 
Ordo afftUionii quotits interflurescadit , inttU ffiut 

ordtnefucctfituo, conf.}7.num.to. . 
Ordo ad proctdtndum pro verifi atme falfitatk Jeri' 

pturaJeTuandm, & quit fit, confil.4.o.num.^.& ibi.. 

dtm, quidquand» ctntrd teftesfalfitat probari ni- 

titur. 

Ordothjtritatii &afeSiottitconciirres, itUeUigitHrif'- 

dmt fucctftiuo, conftl.i6.num,i8. 

PACTA nouiftima fi cum primii fe comfotiuntur 
valtnt, confLs. num. z6^ 
Papa poteft in tertiogradu ib^nfare maxtmi fubftfttn- 

tt cauft, ctnftl. 4 ■ n.iS. 
Papa concurrit cum erdtnariii in frouifitnibm , ettatii 
cefante ntgligtntia Pralaiohtm , coiijilio numt'* 
ro 14' 

Tdpa ptr prauemionespoteft £gnitates, etim tUBmtt 

conftrre, tbii. ttum.ij. 

Pdpd & imperator 1 octirruni tum miuim inferitriiui 
ttdinariU, rtl dtltgatu, ihid.num.17. 

Papa in mtnfibm ordmanii ptr alttrnatiuam conctftit 
Architpifcopu, & Efifeopii concitniti & eft U- 
Cm prautnttoiii, ibidtm, numtro iL & num. i£. quod 
idtm fit, quoid htntficia rtferuata vacautia in luriai 
ettam limpUftimafacultatemotuprtpto tftt con* 
cffd. 

Pafapottjl in afiquapaTiemuimtVelBiiutaretutMM 

tUud quod conct/itt, ibid. num. la^ 
Papa poftquam rtfignationei admifit , nequtdemt, nt^ 
quedtfaSocen/enturvacare talia benefifia refignd- 
■ moftuo poft reftgrmte, tbid. num.if. 

C( i. fdfd 
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fapd tmtdtndo tSquid nm vidttm a ft pottfidttm tth- puftntart , eonftlio ^ nmtro 

dicdjfe, confii 12.num.49. P4Uptr quit dicatur, confil. 1 6 num. 1. & confiLi4'M.St> 

P4p4 in proutfiont bentfiitorum (oncurrit cum ordind. & ibid. an pTi/umatur ,(<rind. num. L.anfi babt4t 

rio, tonfil. i^. num.17. p4UC4 borut ttnt4tur ilU rtndert. 

P4rt'uUs4bfoluinopolfuHt,nifip4rti4ftt4tireHunt'ttnti Pauptr dicitnr , qui labort proprio /i&fuosfiifttntat, 

confil.jS. num-iT. con/iLi6. num-i^ 

p^rtiaUs dirfaSiofiacuri^PrittCtpitfitnttxpeBendi, i- Pauperolim & botbepr4/kmitkriibid.iLIh 

bid, num.4K P4uptr ntn itur ilU , qua h^bet m^ritum , 4 quo funt 

P4rtialiifaciliwinp4rti4ftt4tti»rtUbitur, qtumcoU' tialimtntapr4fianda,confil 2_£ .num.4 S velaliundt 

cubinut tn iomubin,ftu, ibul. rtum.jS. it mintfirentur . & num. ±g. an vuiuapraftratUT 

p4rti4litinp4rti4lit4temtTiensiattfij^lkefi,ikidemt xor4t4,velkcontr4, 

num.jS. Pauptr fi culpa fiia iu pauptrtattm 'mc\d4t , 4n 4mitt4t 
P4rt'tAlitfchifin4t'um dicitur , moritns tnpartuifft4. p4uptrt4tit priuitegia, confil.is num.i6. 

tt, cartt tccltfiafitca fiputtura, tbid. nHm.ig.& ibid. P4Uperttillipraftruntur aliit i ocurrtntHm , qui 4d mfm 

quod omnit morit ns tn ptcctto mortab, dicitur fibif- di(4ndunt funt imptdtti, confiL 2^ tuim 4j, 

maticuf, & num. 40. alia de farttalitatt. Pauptrif tltflioaii fitffidat om^ffo pauptriori in difiriiU' 

Parttalii ftmptr prafumitur odmm habtrt contr4 Itoni' tiene lujfa fteri ptr ttfiittitm tntet pauptris,ibul.nu- 

itts contr4ri4p4rti4lit4tii, tbidcr^fium.^^., mero^i. & 4_±.&num4fj. qmdin noflro C4/k(0it* 

P4riafuntafiqu4tfftcert44prmcspio,vetp(ftt]fe(ert'i- currtntibus quatuor confanguintis pauptrioribm tn 

ficand4, conf.i. n^ todtmgraiuomifiii remotiorHm , & p4Uperibui, & 

paroc hii nou4 vtfiant requiritur augmtntum f^rochut' nmn 4 6McUr4tur. 

noTum. confiL13.lL 34' FJupttiortsquait4dltg4tumfimttligtnd4,confilio li» 

T4roihiant tpjfopoTum,ftu PraUtorum , omnei dt tim niim. lo. 

dittitfipojfunt apf tUnn, ibid. mmu^ vauptttas quomodo probttur, ibid. num,t. 

Tartut partiumf & nen amplim dtbtniur, confiU s.nu - Panatfipriu^rtaliqutm bareditattquottes utm efiit» 

mero 4.0. quifit4, confiL^. num.ii. ntfivtinnum.i2. 

Paftorit vit4 dtbtt effe fiibditit exemplar , confilio g. nu- Pttna vni «ppofita non ctnfttur 4liii/ucctforibm repett» 

mtro 4,^. ta, con/iL lL. num.io . 

P4ter non cogitur fifium 4{tre,qui ex fuo artificio fiVi dir Pan4 corper^lk , vtl infam^tori^ nm h^bet Itcum , vii 

nitnt4qu4rtt,confiLi£.numeroii&mimeroz^- 4dfuttremiftiop4Ttii,(onfU,2p.tmaLR. & ij^deeU- 

ffi4tur. . r4tur. 
P4ter tenetur fifmm 4lere, qui tx fuo ^rttfidt fibi ^Sml- Pana venit minuend^ delinquenti tdidnon (onfutto , 'f 

t4fiificientunonb4bet,tbid.a.L • bid.num.z4. 

tatron*incaftt(ofilij 2^ ctim fiipaupa anfetpfimpef Periiulumvbtmaimtfi, ibicautiusagendum.&add- 

fit tftgttt, ibicL num.ji. ftatur advitgints & vtduat, iovjiLz^. asLA. 

puttoni (onftnfiu non rtqmitur rtguUriter m uSerut- feritii in 4rte credtndum tfi, & fic Mtduii, confiliozL 
t'mthonorumte(ltfi4p4tronat4,(onfiLto.numt- nnm.iof. 

ro Ptritorum in 4rte decUr^tie, an pofiit retraSari.cinfiU 

Tttrono nifi /p:c'uli P*p4 indulto , vtl4fprob4t4 con- 30. num.66. & ni&7 qu'td fi dtfiordant in dtcUratte» 

futtudmt , non iictt «conomitm fonvt , niqut nt4nvulnmUtbaU(it,vtinon. 

(ompt it iufiodi4 ecclefia muntii, ibidem, nume- Ptriiui vnm tnartt,anfu§(ienterproltt,velduortqid» 

TO ii. rantUT. ibii. nuELAi. 

Tttronmnon pottfidici qub ttdtfia nondum corfiru- Ptrfon4extrinfic4,nunqU4mfiibinttlligitur,(onfilio £. 

Sa, ibidtm, numt rou^& numtro /4. quod non ac- num.^ 

qiuratur im f4tron4tm quotitt 4ltqmd rtfiat facten- Pluralitai fitpe ttfoluitur m finguUrit4ttm,conf.j.Wif* 

dum, & n.jo. & ^iJtclaratur. 

Tttronm Kdtfitfiicui, 4n fofiit txigtrt t4t'mtt , iHd. Plurts uado loco vnim fubftituuntur, pro finguUri ptr^ 

num. 22. fona habtntur, conf.-^. num. S4. 

Tttronm nihil ahudpottfl quam pr^/entare , & di^ipn- PUrts tattontsftmptr tn altquo aQu inttruenifie pr^fil- 

tmi bonorum fe oppontre, ibid, num. 2 3. mitur, & qui vnam tuntum didt.debet prob^refibid, 

llatronusiacafu confiliju^ 4nptfiit prafertare fifum num.iZi ^ 
' fuamltgitim4m,n4tur4ltm,vtl^uri4m,fi ipfetnopt Pluribm cemmijfumuon foteftfervuumtxftdiri, Mi, 

eft, ibid. n.$o. & u- num. i6. 

T4trono in C4fii confilij i^fii/Jicit du4i fcemimu in eo ■ Portionalii prabttuU V4C4ni , non poteft ^d^ptari pro e^ 

dtmgr4iU pr4ftnt4re , fi^U^ in remotieri fint . ibid. rigend^ canonU fiur^ feripturu , (onfilio jf. numt- 

n.um.ii. roi^ 
T4tronm m c^fu (onfil^ 2^ tn tentttw eligere tonfim- portionts pr4leg4t4 eemprthtnduntur fub vniuafitli in- 

guintaip4Uptriorts(iuit4tiiPUtentin4,omifiu4liii ftttutitnt,prtmogoMo,velfideuomnuffo,(onfiUo f. 

eiufdtmgradm,&paupertatiiex'ifiit'^m,extr4di~ rum.4.u6.io &ii. 

ilam ciuitattm,ibtd.n &l. PoJ/tfito rttum incorporaliam todtm ftre medo atqum* 

Tttronm an & quandofofiit4dv4S4turitmfr*btn44m turfi(Ht(orpor4lii, (onfiLxi,nitm.ie. 

, Tojfef: 
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fipp» djtdvlrtttttvnim fenttntut i quaafftUaturt 
diium 4tttnt4t4t confil. num. L & num.y. 4m- 
plutur. , 

Vojffpo captu litttk nm txftditu 4tttHt4 £(itur , (tn/. 
ij.num.q. 

Vtffiffvr nm dtbet manu ttntri fuando pofft^t$ tjt^ atti- 

tata & vtctoft, conftLu. num.S. 
Ptffeffor triennalit nondtbttmoltftari, ntqut fottft n 

quidqttam opponi, ibid. nHm.4 0. 
Vofitt in (onditmt an ctnjtantur grauati, conjtLiSMU- 

mtro £0. 

Vtttftac onmitdata Itgatk, fiudtle^atkPapoTiatttr 
4CCumulatiut,non Vtro priuatiut ad Papam,tonfiL z. 

Vrabtnda oritur tx canenia ficut filiatx matrt, confin. 

num.q. 

Vrabtnd* non pttift dari fintfiuSilm confiL zj. numt- 
ro 6ix 

Vrahtnda iuribm ptrtintnt ftaBmn inckoro^votumia 

capituh, cenf1l.12.num.iQ. 
Vrtces Prittitpum mandatadicuntux, cmfiliot^ numt- 

Vralati tccltfiaftici ad vocitumRt^istentnturoccarrt. 

rt, ibid. num.ii. & n.sa- ratio afii^natur. 
Vralati non dicHntur in fraudtm ecdtfia faittt fttidt- 

finantacquirtrt, confiL^-e. ntan.47. 
VraUti m preaifionibm bentficiorti rocati funt m par- 

ttm /olicttudtuu,non vcroin plentittdinim ptteftatk, 

tonfiL7.MaH. i6^ 
VfoJtgatum dt maiori partthartditatkfa3um ctnft- 

tur poTtio hart Utaria, conff. num. zo^ 
Vrale. atum m diibiopTafumttur captrtma ori parttm 
. hartditatkt ibid num.z^ 
Vrarogatiua perfma maximePrindpumeft iufta cauf* 

difpenfittdiquojiil Papam, conjil.j^.. num.s. 
Vrafentia vulnerans inrtmifiitnefaciend,tan rtquira. 

tur, & quidin contraHibm, confii j^. num.16. 
Vrafiriftio nonproctditfinttitulo, confilio i^nume. 

ro 2^ 

Vrafcnptum tantum dtcitur , qmtntumpfftffum , ibid. 

num. 2^ 

Vrafuniptio naturalk praftrtutittdkiart, confiLu nu- 
mtro u. 

Vrtfumpttoquoad reOitudititm proftJfm , nonhabttur 

pTO iudice, cor,fil.2 f. num.go. 
Vrafuinptio tft contra illum,qui manifeftofacuuridtft- 

nitobuiari, cenfil 2I. tumjo. 
Vrafitmptio tft contraitUbcts nontxiqutnttspcenasU- 

gk, ibid. tium.it. 
Vrafumptie tft contra iUm qu''dtlilla eccultart procu- 

rat, & quod dtlinqutntts n m puniantur, ibidtm, nu- 

mao ^2. 

Vrafitmptio dtliHi commiftitft contra nimk folicttuvi' 
fum ttmport cotnmfii dtli9i, ibid.num.s z.. 

Vrtfumptio vna toBit ab*m,confil 30. uum.si. 

Vrafitmptio ctffat itffantt C4uf4 pra/kmptienk, confijt. 
nttm. i4- 

Vr4fumptio in tUSmlftmptr ftat pro Ipiftopo , confiL 
jg.numij. 

Vrtfumptiontt plttrtt faciunt indicium ad torturam, 

C9nfiL2t. num47' 



Vrtfumptmts due quotits concurrunt , vna addtliHSt 
& alhiad excliifionem lUim , tft atttndtnda txcbtfi^ 
ua,confiLs,o.num.fo. 

Vrmctpt non pottft toMtrtfoUnnitattm citationk , con^ 
fifto zj. auuLiA. ntqut confirmartproctfum nuaum 
ixdeft{luttm,Hid.nm.i7. ttiamfifummaritpro* 
etdatur. 

Vrmeps an fit alias dfctfurm arbitrio hiduk ttlinqni^ 
tur,confiLi4^ num. ^lS. 

Vrmctps in (bibionontftprdfumtndttmvsBtMSmpra* 
iudtcart, conftLjS. nttm.17. 

Vrtnctps conctdtnsfacuUattmdiftontndi de bonkmd. 
ioraius nifi f<*cu!tasir.telltgereti*Tfubclaufula, bo* 
nk liberu non ftM{ibns,Ttnunact obhgatM adfattfl 
ftciiontm damni tx ho. pnutnientk maioratm fiic* 
ctffori,ibid.num.2o. 

Vrincipalis iBt dicitur, qui ^ntraSm vttlitattm rtciptt^ 
tattri vtro fideiujfortsjtctt vtdtbitorts ciftnutt finti 
confiLjj. immj. ^ 

VrincipalUnonpcttft agtttcontrap^omifforT indemrA*- 
tatu anttquam damnum,ftu tnttrtjfc patiatur.confi 
3S-tt-s. quod & tuncnonpottfi, fiafytndtpottft taUt 
principalk indtmnk conftruari. 

Vrincipalittr , quod fit in omnibm feMraSAm tft attt" 
dtndum, confiL^. num. j 4. 

VrituUiliortuoc4to,aH(^(tnftatttrreMec4tum4diBim 
inftar conctffum , confilit i^. numtro ^ & numtre 
f. repTobatUTquadamg[o.rtguU CbanttBariojdtbH 
agtntt. 

VriutUgium cenctjfum adinftar aUtrim^ an 4liquid epi- 
rttur, dum ua. conftit dtprimUgte itm (enctftot did. 
nunut.&T. 

VriuiUgmm cauft tranfit tmtfuacoMfa, ficm perfoHaU 

cum ptrfonj, confiL muiLZ. 
VriuiUgiumperJina concejfum dicttm indiuidimm,iUd, . 
num.a. 

Vtittilegntmtranfitnt m contraSumptrviamrttmmt-' 

rationii fit irretmabiU, ibid. tlj. & l 
Vrius id quodin firiptura tft,&in proUtiont ,&inin'- 

ttntiMt tfft ctnfttur, conf.1 aMm.21. 
Vrobatii} pauptrtatk m pari cafu praftrtuxprtbatietA 

dtuittarum, confil. <JL n.io. & u.. 
Vrobatio qua fuftctt in ik,qua de noQt fiunt,vtl funt dif- 

ficiik pr^tionk, confi^. tL^i. 
Vrobatie indueitur tx vtbtmtti hominum eptnione, eenP 

zL num.67. 

Vrobatio ex conieHurk , vtlprtfttmpttonibm y fufficitik 

dtltdu dtfficilu probationk,ibid.num. 69. 
Vrobatio pltna tx pluribm prafitmpttonibm fimuiiim- 

Qu f«mituT,ibid. n qi. 
Vrobatio quotut ptr prafitmptmes tdmittitin , ver4 

ptreas tfficitur probatio.ilid.n. ^ ^ 
Probaito tefttum , & inftrumtmorum tandtm bai$H9 ^ 

vim, cenfiL 2g.tm2iL2, 
Prebatio quaHbtt in flatuto rtqmftta dt l^mia inteSi' 

gitur confiLjj. num.ig. 
pjobati» ptr teftts ipfa vtritat tft confiL^ 0. tLSS. 
Preiatioper ttfttt cattrk emnibm & verior,& valitSef 

tft, ibid, num. sA 
Proiatio teftium dicitur vmat injhttmeterum vere mor-- 

tiM,ibid.nHm.f7. 

Qf $ frehh 
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^^J^^^Ztxqui^^^^^ toru.cxcM,turpcr.Uumdcf.m.U.,ct..rnrm.t^ 

zi ^ — r<w, ibld. num ij. 

JZZsdiuerfiltccki iungnntur4dfrob^ud*li' Vroximiorcsfcmpcrmmccnftnttn. mfM.nm,r3i 

a!7LrlutJ%hltimum.n^y\n^^ vbidtcUrafUT&ltmtt^tur. 



Trob4tiontsf*a4 pcr camcauras duunturmdwfrjtd, t- 

bid.nuin.99' , . . 

FrobMtioncs in crimmalibm dcbtnt concludtrc, &tjjc 
lucc mcridtan* cUriorts , ncque .n tUptr mcndtcats 
fuffragia tfl procedtndum. (gnfiL3o.mm^& (««f 
4.o.num.6j. . ( . . 

TTobationcs tmpctftcl^ in fuotffc, & non lcffttm* <i 
fTobAndum non comun^tur. conftUo io. numt- 

Fr^Jiu a^cultas muUd indutit in mcf^cisU. 
confil. nttm.70 



morttm tcfignantUi ttimffex mtHfttjiHt Upfi. 
fiU4. num. io.&num. n.i^tm dicitur.fipoft mor. 
tttnaliiu non cfl in p pftfitone. 
VublicAtionu v.m bibttidtfttoptffcponk cu ctnttnM- 

tiont,ibid.num.2la 
VucUaqtiomodo & quando in Uco tiito ccUocand* , quo. 
titt dttiui tnnrtmonioiraiiMur.confilio ^numt' 

VutlU bbtra tjlrcltnqucnda & dcfoneJa.qusttcs a W4- 
trc tutrtce alicuifutt in matrimoniumfromijftt cum 
adatatcm pctutntiit, tbid.numio.& iL. 



n «»»fi 7» M*tatCmpCTUimiu,tvi».nmnt.^«.^j 

vrL'£^ocn^trconptutm,taUmimdatumquo. P.^,fl.,- in cafu prtmt dubj cmfilti tj^ ttn contmcx. 

^ZtlMg^dutn^conf..LfmLlo.&confuz^ t^^ fubcomtcnit.f^fu^fiuuttotte, thiiem, mmt. 

frHStf^n. i ttftatort circMalitnattonemttrt,,& 

^'T1,.L^^^^^ rttredentrodtlatdadpuptlardepodtrttft^.lutt 



BWipmoy"'» 'V* ' 

qumtt mtlsorationit , & mfuptr legitm* mtltorntt, 
Mtndliquov/Ueat.cot^.ijinum.iS. 
rrebilitiontfdlla , ta rationt vt bona lifcrucntur mf*- 
miliam. vitra quartumgradum non txtcnditur.tbid. 
num.2^ .& n.24.'»tpltMur,ctiamfi fer vidmmato- 
rntm prohtbttio fiat , nam non tgrtdttur vbr* mmt^ 
ttit(,<,& num.2i.lfmitatur. 
PTomtfiio fdclJ 4 martto dt rcftitutnda dott bit modu& 
fermm,quibmd4tafuit,qutmftnfumhabtat,iortf4- 

num.6 L 



ritre dentrodt iatdadpupilardc podtrttft^r, lictt 
dtficunt tlU vcrbi ,fi filsm mtm hartt trtt , ibidtm, 
num.54' 

V l aliqittd ttntturfatert, ntn fuficit , quod 
fciat, nifi&inttrftaetur,toHfiltOi.nunie. 

Qmcaufit impltndd condittonu ttntturali^utdfactrtt 
vcld4rt,ttnttur irt addomum tUtm cui debetfactrti 
feldatt.ibid.iium^L 



Q 



Vromifitotndcmnitmcondittonalii>Jt.ctnfa.it^um. ^^-^^^ tdmitttns, vtltxcludtns ad aaumdtiil^d' 
2^&rtj.quodtaliifromijforfolum4ddtftndtndum >^ 'j^^ ttmfort txtrcit^ nam lUim, confibo ^ numt- 
nttur. ... rozA 



tenetur. . 

^romifor indtmnitatit , ex damnopr ncipnlu mn ttnt 

tur, quoties proutnit ttm culpa, tifid. num.s. 
Vrtttftatio ntn tft ncctjfnri* , vbiuicft impedimentum, 

confiU. uum.iS. 
Vrttcftatio itltuatimfrottftdntit, confil. 39.num. 1Oj. 

Vrowfiof*aA*h Efifcopofr*ftrturfaa* * vk*Tio,con- 

fil.a.num.iS. , 
Viouifto?*p*, b*bttvtm(tnfirm*tionUt &tltlttonu, 

tonfiLi4'num.9. 
Prouifiofr*btndATum d*tur Eptfcopo & cdfitulo/onfil. 

^^.num.i. 

Trmfio qutbufdam conttjfiftr copuUm. vtU&*6uftr 

mmtn coOtaiuum, qutmodomter eoi conctjfa tnttl. ^ 

6^,furquo*dcleaioncmfacmd*m,tMmL!m^ ^^j^^^CA^Inonfottft^idquodnuUumt^ 

Vrtlnf§^onttcontr*dia*mofUul*ntur. H nuUoiuit *frm.ifiov*lercfotutt.confiUo^ 

ruf4Cultatu,conj.i2.num.i^. v.^Aitio nihil operatur auotiet txtrcmum *d quod 

Vroutfm*P*f*fr*ftrturfromfo.frtmUgt*to.ctt*mli ^'^^^^^^^^ ^ W 

ferrebe,icfict*,vtlinttr.m*dt*fr*ftnt*rt,c.nf.i^ ^^^^^l-jljiai.,^ 

num^&f^ ^ tJttrt' 



ro2A , 1 • j • 

Qualitai adiecl* in vna orattont non dthtt tudt(*rt rtft-' 
tit* in *lt* , qu*ndo diiitrj* & diftmaafunt or*tio- 
nts, & vnaquaqut habtt ioft ftTfta*m or*tionem, 
ctnfil. ij.num.±8. vbi & rtm-putaddtclaratmtm 
reguU iSm,quod vn* p*rs teftamiti dtbttftr *li*m 
decUrari. ^ ^ 

Qualttas duphcit coruunaionii vlfT*fittotfi*tru neco». 

fideratur.confiLi^num.i^, 
QuaUtAs omnit k legcrequifit*ccnfcturde fmm* /i*- 

ftantiali, confil.j^- »um. ^ 
Qu*ltt*s*dtuna*vtrhodtbtt inttUigi ftcundum ttm^ 

put vtrbifihidtmtnum, 43* - 
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if itt-rtm ddquidt ctnp. is. nm. ±2. & cmfitio //. 

tUlM.jO. 

fAtAabith HOtt contM&dtt dSut tn^ts tx dtfeSu fiU- 

tnnitdtk, cum dtftSm non ptndtt txptttfiste rah- 

ficantu, (onftl.iS' num.4 S. 
j{4tib*bitiota(tt4, vtltxprtjft, nibilvpttAtttriHCifu 

fmthxttnStoyConf.31. nunt M.&num.z7.idtmitt 

dSa nuHo, & num.^il.dtcUTtstUT. 
tJUthMtio m teri tjpruudktum mhtl optraur^eonfil. f. 

ttum.i6± 

HttihAbitio idem dilpottit,^out verU £JP(fitiu4, confiL 

i, num.$d, 

iMtio iddtm potefi ep mtior, & nmor , ibidem , numt- 
rois. 

Kealequodefi tTnnfit in quemSbtt rei poftforem, coHfil. 

t2.num.1q. 

tictdtndumno» efiifroprtA ri vtrkrum, conSl.3. tm. 

meroi9^& confiLso. «flffi.^ 
iLtcedtndamnonefi 4 ve i is Prmci^ ,vel4l'erim ,iufi 

rbi tuidtnter ufforitdbud ftnfifie, confilio 3^ n«- 

mtroiL 

Rtftpttu ptrPap^mbabet im inpr4bend4V4C4tMr4 pro 
quo tfi *ffttl4, (onfil.zg.num iL&js^infenojes 
vtro 4 P4p4tfolum poffunt dtrt 4iiionem perfon^ltmt 
kum.3i. 

HtconduSto r,on d4tur, n fiex4mb4Tump4rtiumcott' 

Jinfit, conf.ji. num.31. 
lMondii&iot4cit44nb4bt4thcamqu4itd9iitprittt4(0- 

duSmt fuitntufffrio fcttptttT4rtqutfi'4, ibidtmt 

uum.^ 

Hiftrtns intfi in rel4t» ettm omnibm ibidem riUtit qtut- 

litdtibm&cmditionibus^ confLf.nuw 61.& 6Z.& 
trmf.27.num.40. & confiL3i^rmm.i».& i.onf.40,n* 
zL&Conf^num^ 
Rtftrtntit perfand qmttts rept4gn4t illi , 4 {qutin fit rt' 
Utio, nobilu per/ondprtfertmUefi, confilio2jL tm. 
mero ls. 

Ht^4 pottfias nonbominuni,ftdDti ordirutit fuit itt. 

tunt4, confti. ttum. 62. 
Htff4 pottft44 inftttut4 eft , vt fkndotu P4trum di- 

(Ttt4 Jj{ui/eriim4 executioni m4ttdartf4Ci4t, cottfiL 

3Z.ttum.ij. 

Kix 4dditofufit uli^UM rt ptenitendttm non tft , ibidtm. 
r.um.24. 

R#gi afftTtnti fic contigtffe crtdtttdum ifi , confiL ij. w»- 
mtro u± 

Hjtgi omnit 4nim4, & cltrtcm etiim oltdirt tenetttTi 

(snfti. 2s_. num. ir & num. ^2. quodad tlm ntitum 

efirecurrtndum. 
• TLtps aUtheTit4s txcufit, ibid. hum.s S. 

Htjium cfficium prtpr um tft ftcae iudicium , uique 

Jiiti4m , & Itbtrirt vi opprtffos de tttunu C4lumtti4tt- 

tmm,C9nfi. 32^ n.13. 
Rtx ttt fltr R'jp4ttm Cottcilif Tridtfitini protidor ifi , i- 

bidnum.it. 

K,tsentmqU4mpr4fumitur tertitviBtprdiudimi, con- 

fiLi6.num. 6. 
lix ftmpir pTdfumitur noUt mmfi4prtc'tpae , ntc 
tivtUtpottfiateti nonconctfftt confilio jz. numt- 

RiguU, qmprior ift ttmpwt, &(, nm hthit Ucttm 

a. 



abcticus* 

qu4ndo tftibJp4r(4itf4(TtditorSm, cot^lio tz. fUt- 
mtro 20. 

t.tguU COMctBaria, dt publtc^ndit rtfign^tiontbm', 

qu4Kdo lo(um babt^t, confz ^^.nim.ij. 
'RtguU itfumpt^ ex L Lucim, U 2.ff. dt b4redi,i»ftit.d$^ 

cUr4tttr, confii. uum.37, 
RtguUqttodinmaioriJumm^intftminor , tsmitatur H 

rtfttbm, conf\p. num.u.Cr thidtm quod teftes redu. 

Ht 4d i omordiMn, Itctt defalfo ni^ununtur, tAmti 

HOttprob4ttt, 

Regul4 quodprob4t'mesJufiti6'hitirm'iddiuUriUur,cttt'' 

ftl.1g.num.j4. 
ReguU, quod altoi tfftt conceffarut, &c. ttott ptM" 
dit vbt dolm 4iejl in impeti4nti, conJUio 34. IW" 
mero 4J^ 

RtguU Ch^ncilUrii, de ftthregkttJSt, tkntum b^htt 

cum quoties 4dtfi ver4 /», conf.13. tt.6. 
neipubu(4 Prtfidenti s duoprtctpt» fUtotm fvituat dt- 

btnt. confii.t Hum.[^ 
tiUtio fdf4 4nvitut (bfptnjktiotttm, qU4tidocerttfi* 

mm quodfintc4uf4 tni^ixpttfft Summm Pontifitt 

4dhuc dtfftnfjTtt , (onf.i4. num.4 
RtUtto ui ntbtlo dt fubJiantt^Ubm dtbit ptcme.ibidtitk 

nuiti.^- 

Rehtio in dubio ''tbt t fieri 4d proxime r r^eedtniiu, cmf, 
is. rmmtro 47& 4dt4qu4funtpfit4 dtj^ Jitiut,& 
ttoncottiiitton4isitr. 

Rttiduih pro dott uUctuimctrU putUt, dtbetkt ttimn 
ti,fi temport ttft4menti tffttmtpta, conitho i. tm^ 
mcro iji^fiue tunc fitutrtt vtlnon, dum tamepofi nt^^ 
tttUm hiAu^. t , tttc rtutcttffet cum ptfftt t&s,Ui 
decUT4tur. 

ReliQum pro mtritSdd pueD^, 4liqU4potefi ptti ptr im 
fi tft httbilit 4t4tii prtftit4 C4Utiotu de rMbtndo.conf 
Lttum.^S. 

RtliRum 4d pt4!caufas iHudinteBigitur, in qUo Ciufit 
pittattt congruit perfoiu, cui tilmquitur , fcm 4- 
li4i , confils» zJU numtro zu & quid fi confimgi»' 
ntii pauptTibm rtlinqu4tur, confij. tum. tum 
ftqutnt. & cenfil 21. num.^4. 

Riligiontm ingredientt d4tum,intilligitur nomintdotiti 
cott;.Li6. ttum.is. 

Rtmedr»procur4t4 petitti obfimi qtt4)tt prefimt,(nif^tji 
num.ii, 

Rtmifit§ dtfunSi occifi m vltd f^S/t, uii 4uftrit tini 
vxori iw ^ccufattdtdtmtrtt, confi^2g.rmmtr9 ^ 

&Z. 

RtmtfitohomiddqidtfunSof^Si, 4ft nitrit prmi&* 

cet, & V4U4t, tbtd. num.Zi 
Remiftto vtl 4C(ufMionii tr^nfaSio , 4n top(t4t iun btt» 

teditario, velfan^utni*, tbld. num.l.&q. 
RtttuhcuitiOofficitrum, t^billionum, & fimilitm.potift 

ptr ttfiespr»b4ri,tte^ut m ea omnmo requirititrjiri* 

ptura, confiL 40. num.13. 
Rtprtbtndt mtltm tft dt nuftricordiA,qu4m dt fiittritth 

tt,cottfiL3o.Hum.i4. 
Ript4ftnt4tio ttitt 4dm'niitut Pltrs fiJiot ft4trmtt,(9ttfiL 

2..nam.fS. 

RtpTdftntatio M tttderibm udmittitur, ttifidteontrmd 

fund4torit volmtt4tt4pp4rt4t, ibid. NMM.tf/. 
Repr4fentmont noH eft locm,mCivbi 4^itr dt rtpr^tH^ 

ttutu 
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tdtttnt 4/cendentim . vtl tunfmfAlim vfqut td. 
filios fidtrum, ibid. num.40. 
RtfTobatUT qud(Um ImoU ctn/tderatit , t» tH4terUL 4- 
ttm, ff.de conditiont & drnonpM. (vnfib» Si 
mtro 2^ 

Htprobatur Menefi!, coHftii^ num.uu 

Hefudidtiont Imeditatu fada , quAmuk in m non ddfit 

cwditio , non fejfunt peti prdltg*tt /4<?4 ex nuuori 

fArtehaed tatu, conftl.unum.2L. 
"ReftriptiverbAdebtnt mttUtgi fttunditm imetimmune, 

tenfiL$± num.37. 
Refcriptum an femper annuBttur obfu^itiontmfalfit «- 

bid. num.io. 

Ktftru4ttof4ii4a F*p4,tt:4mmotuproprio, rtlalixt. 
gtneralsttr fiut ^tculittr , impedit optionem , ftr 
fanomcumexfe&antemfdciendMn, confiiio 2.- nu- 
tntro t 

Tltftru4tiomcluditm4irtm, &quiddecolUtione, i- 
bid.num.i. 

Htferu4tto imptdit optiontm , ibid. num. z, & ihi q«4re 

P4p4 concept ^Uernatiuam. 
Htfign^ttonit verbo no cenfentur alij modi vacandi ttm- 

prthtnfi, confil.ii. num.ig~ 
'Rtfifttntu ttiamm4nua m4t4ob fedut velbontrudt- 

ftnfionean lictta fit, vtl mors impedientit, confil, 
, tutm.jo.iitff-iSidtcUratur. 
"Rffifiere dicitur Dei erdinatione, qui m4nd4tis Prin- 

tipum obtdttns non tfi , confilto ^ tuimero 6l. 

Htfiitutio in integrum quem^imodum deturprmlegi4- 

tis,tamex cUu/uUgentrali , quam tx mero iuris ri - 

gore,confil.4^tLSi. 
Jt.eftitutionunqu4mpritsiltgi4t4pttfon44dempt4tenfe- 

tur, nifiexprejfedicttur, conftUj. num.n» 
Stftitutio /^lUto vt dtntgetur , quAprobatufroprut^- 

tit requiratur, confij. num. jf. 
Heftuutto an contedatnr dtttnto afud hoftts , coufil. 12- 

num. dL 

Reftttutioddarbitriumbonivirifacitndat/Hn i», qua 
fecundum ^etum reparari nequeunt, confil, zL nu- 
mero ui^ 

Refiituiio fiuSuumprouenientium mulium diffat ab il- 

U, qu4 obligat adrtftitutionem torum qu4froitenire 

fotuttunt, con/il {s num.38. 
Reutrenti4 Epi/copt, Suniij, 4ut SanditatitnoJjeaiVtl 

Kegu mttum tnduat , tbidtm , num, 22^ & nitm. 7S. 

quointn eenfetw quk (onftntat m mandato tiui cia 

reueientiamdebtt. 
■Mmam proficifit quit nonfoteftfine magnit txpenfii, i- 

bid. num.7i» 

S. 

SACEHDOTLS ttftimonio fiatur potiut quam 
Uici, &inquoeum/uperet,con/ili» numt- 

SacrUtgium in tmptratorm committit di/putant de 

poteftatt eim,htd.num.S. 
ianguinit ius non poteft cedt, conf1l.29. nmn. Hm 
S4nguinit & contundionit ratio tolUt pr^fumftionem 

infertnda inturU, conftl.30. num.49. 
Sdnguis animalit rationaliidtfert a fitngium kratio- 

nMii I & in quo , ibidtm, numer» jji 



abeticus. 

ScandaU quotiei /ptrantur oriri , an tslfrtjio, ^tftios 

vtl fubreptto , mforo conttnttofo di^enfttionem im- 
fedMnt,confilio i£. numero &tiumero ^ dt- 
tUratur. 

Seientiafailiadhoc, quodtiocertpofiit, re/juirit, quod 

notificatio fiat cum omntlui fuis qualit^ttbm , nte 

fiifficit qutm fcttefdilu, twftfcUttiut modu & qu4- 

ltt4tt m, conf.4. tL Stu 
Sciri iHudtUcitur , quodpervebementemofinionemfci- 

tur, cenfil.jS. num.Sg. 
Scbo'.4ris captui extra Ac^demiam 1 iudice Uico abeo 

retineri non pettft, confi^.num.s. 
ScTiptuT4 an requtratur in remifiione miurU , vel bomi- 

cidiffadenda, confilioio.num. l &num.4.& ibid. 

SKQL/i. remifiiue, atqmbm caftim fcrtftura fro ftr- 

marequ ratuT. 
Scrtftura quotiti in aliquo cafit requiritur, probatio 

qumquettftiumfuppietipfm dtfetim, thid. num.^ 

vtlpartuconffiio. 
Scriptura advattdirattm 4^«! norequiritur nifi a ftr* 

ttbm fuerit txpreffe pre valtdttate tequifta, cottf^o. 

num, fS. 

Sedtrt antt alios htnor tft, confil.2pnum.2 z. 
Stnatm mn improbat , qua mutuu afftcltorubM iudi- 

udprouocautrunt, confj. num. iL 
SententU tntetim, quodnonnotifitatur, nonpraiudi- 

cat, ntque tranfic tn r m iiidic>tt4m,tbidtm,num.ti. 

& num, Sji.qu»dquandocunqtu nuUit*s iiac fottft 

ffottt. 

SententUcontr4MortMimUt4UulUeft,fonfiL ij. nu- 
mero tz. 

Stnttntia contintns m4ttifeftam iniquitatem, & i». 
ittftitUm ex 48is affatenttm, tft iffo iure nnU4, 
quamufifitcontr4 tmiitigatoru,confiUo nutnt- 

StnttntU Ut4fr4tedtnte titationtnuBa, eft iffo iurt 

nuiU, confiLtj. num. tj. 
SententU txtqut non fottft ft^ntt HOttr.4 nuQit4teJtbid, 

num.ii^ 

Sententi4 nuUa nunquam tt^nfit in rem 'uidicatam,ibid, 
num.jg. neque im tribuit, ntque ex ea , quidfa&um 
ttnfetur,num.4o. 

SententU rmUaob deftBum tttTifdtBionit,ntqut valtt ttf 
vim p4&i, ibid. num..^7. 

Stntenti4 in dubtopro rea tftferend4, confilioi^ nume- 

tO 2j^ 

Sequefitum ob euit4nd4 /l^ndaU ftrmittttux, maxi- 
me inter fiTfonas frintif^ti , tonfilo £7^ numt- 

UfZ. 

Sermonei iUifunt veriores, qui cum t ebu fenfatii concot' 

dant, confit.jo. num.19. 
Svcij criminutefitian&quandoptolent, eonfiS$ 

numtTo 

S»(io Untrii non daiur fides teftificandi pro iniurU fo- 

cio in iti* ert faH^, confiUi^. uum. 1 /. 
Socim in inditudo itgaudet prarogatiu^ &friuilegto fh^ 

ci),ionfiL2j. auiiLzL. 
SHimtxecut4tui poteft pttert dtbttum tx bonit /ocittd" 

tu folui, conft!.^<;.nut)i.i2. 
Solutio 4nticipata,ntbtlfuccefioripTaiudit4t / tonfiL^ 

num.^&iO' 
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Stlutitntm tun fdiere nojhd 'mtmftpotm , qtutmfolu- 

tumrtptttrt,confil.lS^ nHtn .M, 
Solutmatatctrtquis dicatur, confil. 12, num. q. 
Sftculidptura funt in iurtinduclapropternobilitdttni 

^ ltg*lita!tm, confil.22^ num.40. 
Sptprsmij ebtintnds taaiuiiquitptteftdd mdtrime' 

nium, cenfit. ^ num,\o. 
Specierum tnumtrdtio gtneralitdtem teftrmgm filett 

couftLif. uum-i^ 
Spolians alium propria authoritate *mittitimpratett~ 

fum in cau/a, ion(il.^^.num.i6. 
Spoliare dicttut iudtx incompttens, quantumuit iurii 

wdimtfttuatoproctdat.ibid. num.js. 
Statuti fundametAit Plactntint tci ttfit vtrba rtftrun- 

tuty circaprtutfiontm prabtndarum vacoMium 1» 

ta,cenfU.}9.num.u 
Statuto aut confuttudint varit , centrarie non pottft 

quitvti,confil.i2.num.ii±^Hi 
Stahitum tnftrtotit non dscitur hontftum,fi ctntradkit 

fiatuto/kptrioritftonfiLj. ggWtT^ 
Statutum toBttts miftricoriisam iti occidente , limUatw 

in nolnli, conf.2^. num.2^. 
Stattttum fundam.ntalttccttfia Placentina tfuoadpe- 

uifiontm prabtndarum, & tim mtttertm inttBi- 

gtntiam m duaf dtusditur partts, confilio 1$. nume. 

ro iAa 

Statutumdifponetfiipii dijptfitumantt a iurtcommU' 
m, inttUigitur & dtclaratur ftcundum tUud, iii- 
dem , numm iL vbi in nwn. ij. timttatur ^ dttla- 
tatur» 

Statutttm vt aUquii opetttur mterfrttatur contra iut 

tommunt , nt inutttt ttddatur , ibidtm, numtriio. 

^ ih vbi C" numtro 2^ ampttatio ro^itttr. 
Stuprum nen dicitur per vimfaSum, & fic partm ex e» 

tft fiucrpbitit, cottfit 27. tmsiLzi^ 
Suhftttutio f*f\a dt prex miori fuigtntrit , inttWgi^ 

tur dt proximiori ttftatorit ^ confiL 2Mnut.m tAiih 

& 21. 

Subftitutio non trahitur ad cafum , dt quo nen loquitur, 
confilio num. lu & confiLiS. num. 11 

. subftitutio ftmtltxtinQa amplimnonttumiftit, cen- 
filw tj. uumito ij. & i^vbi & alia eomtau- 
ta fidtictmmt/i ponitur, & nurtim i6^itt>umib- 

Citut. 

Subftitutio dubia mterpretatut centra iltum , quift vult 

ex ea iuuare, ibid. num. &sl 
SubftitutiopupilLtrif dubiamatremnontxcludit, ibid. 

num.ih& 6.5- 
Subftitut» fitri nonpottftinamplioriquantttattquam 
fubftitutui A/ubftitiitnttpottrat habtrt, ibtdtm,nu. 
mtro 6s^ 

Suhftttutio nontxttnditurvltra iUts de quibm non le- 
quttur, (enfitio tmmtre 11. & (onfilio ij.nume- 

tOlh. 

Su'ftttutia nen tft txttndtnda dt vno cafu ad alium, 
mfi exprefft dicatur, ttiam tx identitate rattemit 
vti tx vertfimiU mente diftienentit, (onfiL iL nu. 

mmij^ 

Suhft tutu fa&a decedente fine libetk , exjpirateute-^ 
liSiti & enumeratio fpeitetunt tefhrmgit gene* 
tatttattMtihdem, mtmere ih 



Subftitutio pttximietitm fttutlfa&dteufttur, iUdtHit 

tmm.zL 

^uhftitutio dt prtximierihui in tiumtro p!u*«U faSa pn 
morttmpttmipreximtotu tkctdentis fintlibttis fini- 
tur ,&tuncpturalitasttf9ttuturm fingulatitattm, 
ibidem,num ij. 

Subftitutione falla de duebm antiquieribm de me- 
dt, tn in infinitum faita ctnftatur, tbidem, nu» 
mm }2. 

Sulftitutiontprimafttblatdcijfat&ftqutnsabea.ceii^ 

fiL ij. num. i6- 
Subftitatum fe afftrtnsttntturprobart, aliasaduttfa' 

tius bdbtt iiittntioritm cttuta tum fundetam,confih 

18. num.iS. 

Subrogaiio iHgtadtfisliieiii , ftmptt prafumttur delt'. 
fa,imo&M nen gratiofi s , fit.tprtprie ftSo rtUtii 
fiat,ccnfiL34.nun,.i2^& idtm fi littrt fv.t mag ni 
frtiudicij. 

Sabttptte tam in txprtp»nt falfi, quam in occultationi 
vtritaiu,rtddit dijpofitientm mualtdam, ibidtmjnu» 
mtro 2^ 

Subrtptie m vnapattt, regularittr intttumvitiatte» 

fcrtptum,ib d.rimihii. 
Subttptio ttiam incaufaimputfiuavit ati itidem, tni- 

mm ±0. • 
Suhrtptio ingratiofis , ijfi iurt vitiat gratiam , ftcm iti 

nongratiefis, quavtnit annkllanda , ibidem , nume- 

ro 6j. 

Subrepiionii tam in txprimenie, quam in tacendejneeu 

nutla refttuntur, ibid. numjA. 
Succt^tur ptr fidtitemmiffum, & non pervulgaremi 

quotits vttimo meritntifit fubflitutio, & no/unt exm 

pTtfit cafrn vutgartt, cenftl.2. num^ 
Succtjtieinfideitemmffo, an detur vltiniopeftiffiri, vel 

mfttruteti. tbid. imm.i. 
Succrjfor in nuioratu, vtl capttlaaia, non t nttutad 

lUbitaptadtctfferii , ntqutrtftuutrt fiuilus, quei i- 

pft pradttejfor ptrcepit, ctnfil.31. num. 1 1. 
Succtffet an poptgrauati in atgmtatepet pradeciffetT, 

quando, tbtd num.3, 
Succiffor bentficij an ttneatnr /eluete txptnfas anted 

ptt cottduHottm fjtSas aninio fiutndi bentficie pet 

totum tempm leeatienii, ibidem, num. u.&nume- 

toij.an ttcuptrabtt taicondutler abliattdtbmte- 

(ateth, & nmn. 14. qmdin noftra Ui^amd in txpif.. 

fitfunerallbiit. 
SuccfJJer fiiigulatii in prefaniie^bgaturpre o'jferuaH' 

tia (entraUm dt rtfaSi, in quafiu(ffiii,iiiu'em,nU- 

mtro iii 

Succtffer btUtfic^ nen ttnetur ftart iocatienipradereffa- 
tii, licft rtdundet in tccltfia btntfi^inm, tbsdtm, nU» 
mtto 12^ ^ 

Succtffor accp tndoptnfientmtocatiiitti , dn &quan. 
do dtcatur tam apptobafft , ibuUm , tmmtte iL 

& 19' 

Succeffo' hentficij an ttntatur flart lccatteni k pradt- 
ceffort faRa, quitxprtutltgiepoftmerttm^ ttmput 
aliquod fiultibui btnefii ifpotitititt , tbidtm , nutnt- 
f» jS. &numm ^ quidquando fmtleeati» fadd 
authotttate Epifc^ intetuenieUte (oufailifta & ttt» 
tienahli^ 

t>i ^ccef- 
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SMcctJfor imk patrnutm » <m ^pt iHutsrt mfiitutum, fer quot filiv inttBigMtur , cmfik 2 uttmtrt ij. 

vtl timitutum a pTtdectJfori, ibid.ntitH. &^ 

SttmptutfiQi in ftptltindi occifo fi unduni qUdlitattm Ttjfaripjjfunt duo in ttdtm chsrta, (cnftHo j num.t. t^ 

fu4 ptrftnd funt em Imcdtbus refiauetidi, coafiI.ii, ftpttMm ttjiari vidtntur,& ffi fitperjiespetejl mu^ 

num.114.. tdri voluntatttn fudm, ibid. num.i.^ ^ vbi nutn. 4i 

Snptrim ttnttur ekSti & prtftntAtts dfgnii (Mfuta*- timpb*tur,ttutm fi in piMtH cAufitti ttftentitr,(ir nU" 

rt, veliujfitutrt, confil.g.nutu. lu mero ii.lif.iiu:ur. 

Sujptclum & nuiium tjl td , qutd notariui nonfabUMt Ttjidtor in dubio ftmptr vulttur prvuiitrf n 1 Ctii migit 

inmfhumnttliuatt.ctnJiUi.num.iL inttrtfl. conjil.i num.2. 

Tiflaxur vo(4n confanguintM itnjitur etiam in du- 

"^' bii bibuijft confidirationtm , vt intuituivnjkngui' 

TABEILIO 4Ht Prtttr , 4ut quk aUut officiilk, nit4tu , uon vttopittatk vo. tntur , ibfdtm , nume* 

qmpretium tmpti, 4Ut hcatioffiiijtxtotqtU' rt u. 

rt dtbtt , prtfumtndum efi, quod ftdtm Juam vto!*' Tejiator vbi m^uetur a fmguine , iiU prtfkmitur cauji 

btt,(oni;l. L num.j. finalu.tbid.num.ij^ 

TabtUionts qmcumque in uSibm ixtraiudici^iibm ptf- Jtftater fi rtl quit ntpeti dmum vtl fundum ^diieitnt, 

Jitnt fidtm prahtrt, (onfil.40. num.j£. quod fi talu demm vtl fundm ttutrteretur ad lit- 

J4citum rtfuUdns tx txprefo rttintt ndtur^m, &qu4' red m qiitm inftituit , fi b*ris mprittur 4ntt nepo- 

itt4ttmtxprej^i, (onfil. ij. ««w. jj. ftm Jint itb rk mafiuik, non dtbtbitur domucvtl 

Jax4t'i$nm C4Upi , vii dtmonflr^tionk , ferorti in c»fu fundm fjsrtdtbut prtmt b* re !is prtiltfunili , (onfliio 

confli^ i^4nappoftt4dicAntHr,eeHfiito ^ numt- 2.mmtro -v.' 

ro 6i. Jtft4tervocjnsJittsdif4m^4ptntsprtximiermerdi- 

Jmpm incertum qusndt 'tnduc4tttr, t^tn conditiov- m tii fu((efl:uo (tnjitur bjtieie jfftSientm,ibidtm,iu» 

indtuat, (onflL^i. Hum.L mtte zj^ 

Jmpm cttta atatk i ttfl^tere eonftitutum (oditionm Jefl^ter fi pr£:it>'t4t JSicctfforibm , quod dtpin^ant tr- 

induc{t,ibid.num.2. mainfuaaptiU^quimconfiruxn , fuccejfor in p4- 

Jtner Rtgi4 ceiutflionk , vtlpruiiiegij , eHmultum 4t- trenatu ttnehituripfs itifigni^ fola , & nouium aiiif 

ttndtndm, confii /7. num u appenert tauft mtmtritjut ionfiiuand* , ibidtm, 

Jirminiftmperfupponunturbabiitt . ^temtdequedt num re^j. . 

turt SJpmi pottfl, cenfii. ^ num.^g. Jtfl.tter vecans fuptrft'uts & viutntts , tis tantum V9- 

Jtmmm ittitrtcenllitutm 4d4cctpt4ndum , vtirtpu- ((ffiinttU>gttur&Jubftituert,U>uitm,numtro 

ibandum fi abbrtuttturperiudtctm, non indmaur &fin. 

rtpudutte, ntqut V4itnt 4d bn prottffm, ibtdem.nu- Teftutor qued ftmti ptobibuit , nunquam com.priljen- 

mtto 2i.24.& 2s. ditur tn qutms 4/14 di^sfitiont, (onjiito {. numt' 

Jtft4mtntarijo§ciumtftpetfoH/Utt & non trinjtt ad re 77. 

hartdts, (onfii. 10. num. t, Ttftator fi rtlinqtt4t 4Bctu fundum quoufqut vixerit 

Jtftammttrik nen (urrit attnm m4x'.me tdSfirituM- (enfttur & tt proprittattm rtiinqutrt, vfque dum vi. 

dum mitt mottitienm, ctnjii. u, num. UL uit, cenfii. ^ num.9. 

Ttftamtnt^duo licet tUafint ,in quibm duovnotonttx- Ttflator fi itget aluui fundum advfum, & rfHmftu- 

tu ttft^ntur , vnm tamtn numtrm teflium fufiicit, &um, ctnfetur & legajfe propritt4ttm . ibidtm , nu- 

ftnfii.}. HutHeroq. & num. io.preftquit«r,&num, mert lo.&f tt tranfntttaHradbartdts iegataxif^ni- 

i2^qu9dfiipr4iUS4prteiditnt,tti4minm4ier4tH& ft vtUntiltafutritmensttft4tork,&tbiiemquande 

meliorattont. detacenftabit. 

Teftamtnti vna partKui^ptraiiam tiufdtm ttftamtn- Ttft4torquandoftriSt'mdi^fit'teneprectfi'it,graume 

li dKltrntur, ctnJU.2 ntim. & cenfti. s. num. tu non txttnditur nd Itberes mftituti , (onftUffii. nume- 

& (onjil. LL num. & num. ihquodper practdetu ro £o. 

Jiquenti4 dttlar^ntur. Ttftator quando d't(«tut ftriSe pKtftifft , ibidem » mi» 

Jtftammi ttmpm inj^icitndttmtfl, ctnfliit ^numi- mtre 41. 

re 2Jt. Jtflateriubtntp^uperttputii^Huritari . de ik inteBl- 

Jtftamtnti vtrb^ ficundum im cmmunt , nen ftcun- gitur tttamftnfifft , qut tx fuo I4 ' trt viuunt, (orfli. 

dum f^tctalt funt inttHigtnda , (onfliio ±. nitme- ii^num.io.vbi & num.ii.quod paiipeitatu pebatio 

ro 16. # fttittrindtUTalieonJwmieir. 

Jiflamtntumtxpartt fua fuptrfltsttflar.spettftrtuo- Jtftator dijponens bona diftribui inttr pauptrts ,mm$- 

(4rt, itum fl fiuSibm partk iUim qui (onttflatm t- rtm prafumttur fjibtrtaffeStontm cirta tes , qta ia 

tat,fuerit potitm, (onfii.^ num.j. & L lim demidiie dmerantur qum extra,(on(ii.2 4,.nu- 

Teftnnmtum indimditnm efl, ibid. tum.2j. mero 62A&Hum.6^de(l4r4tur,&ttum.6z.Tefer' 

Jeft^mtntum & quthbtt dt/pojitie a (enjuttudint m> tur fit fuifft txttuterutum , & num, 6^ qmddtp4- 

ttrprttatur, confil.4. nutn.\7^ trenkadcaptli,tnias. 

Jtftamtruum an vaieat ftne inftitutioiu btredk , t^nfti, Jeft^tor veBtprtfitnutttr, qued ioquitttr, cenfll.}^. nu - 

l^num.^&ibiquidincodicillk, mero 4f. 

T^m^nmf^miffumf4tTiftntmkftlmitit»t,kh JtfttUfttm ctHftndttmeft mmi»m , fum peftthilt tft 
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vtJkgrAtttrt htrtdtmt mfilU ^.iimer» 33.t4.iu TtHutxMofMmttriJftrtportMturm^Umjkch^* 

& 16. dm, ctnftLig. num.\.&4. 

TtftMtortm vtBtctttfitur, qiudvtriJimUtfit (infil. iL. Ttilu quando dicdtiar infdSo fnpriod^trtilndiiii 

wtfwj^. ttum.j. & num. quid dt to, qutfutt (onjuttm mtr- 

T<fi*tiTtm4liquidvtlU,nifidi(potMtimfit^it,ctiifiL (ttportArt. 

iL nitm Ttfikc»nfkngmtmMpr^t,'Aid.nim.t». 

Ttfimtts fttHptr vidtntur fi vtSt cmformart cum coii' TtfOt diponens contrn id, qutdpars tum prgftntm 4" 

Jiittudint patti4, conftl. 20. num ij. ferit , non folum non proUt , verum & pettfi puni* 

Ttftatorii ptrjinanonvtro vltmipojftfioritatttnditur ti, ibidtm, numtro ij^ & numtro 14. quod kd- 

in fiuctfiiont pdticommifii , coHfilio numtro L io verum tft, quod non pojjunt ad concordUm rt* 

&ftqutntilm,ttua^finon4dd*turrtl4tmumih . ducu 

tk. Ttfiit 4Utrn4tme depontns, kaifroi4t, Undm, m«< 

Tefidtoru conttmpUtU fiquenda efi,(onfilio 2 4. nume- mtro\i^ 

ro6j. Ttfliinonpleutnsrr4nsf4dumnonprob4t,itidem,HtU 

Ttfiatotit verba in dubio funt conformgniA cum diJpO' mero /Zt 

finont lti_i», (onf.j. Hum.[o^ Ttftuplurtsobudmpdtttns, etUm in fubfidium node^ 

Ttftdttrit difi>ofitio tfi inttrprtt4nd4 ficudum tim vti btt 4dmitti, ihid.num. iLnequif4cit fidem.&ctnfi. 

tu»t4tem, qut totum facit , & vtluntas hac ftcuniu iL num.ji. & ctnJiL ^o. 0. ^ etUlH in iii qud fimi 

gjftfiiontm carnalcm tfi iudic4nd4, qu* mproxi' difficilii prebationii. 

mioribusvtrfatur,ibid.num.s2. Ttflutr4Baiisdefttxontr4Mdo, & commoio Juonoti 

TtfiMtrk t4dtm mens cenfetur ia vn4 purte qu4 in i- ^obat, confiLi^. numer» 14. d numtro i^. decU^ 

lia.confiL iLnum.iT^ r4iur. 

Teftjtorii in conittiuranda voluntatt fapifitmt trratur, TefHt vt baUUt £c4tur, velrm inJpUitur tempm iw4< 

(Onfil.i^nam.so.&num.sh qnodinbocjuverbk menti,iiid.kttm.)S. 

ft^ndum. Tefiii ficiur^iminforrndtioruJummarUficutmfUm 

Tefiimonium facerdotk , & cmustibtt citrici praftrtuV narta, ibid. num. ££. 

ttftimtnie laici, &inquo tum fupertt^cinfil.^ojiu. TeHii dt£lum poft dtdicita ttjhfic^ia , nil>il vaUt, iU- 

mtro&L dem,num.4i,vbilimit4turinr4tifi(4ti4m4lUmm 

TeJUsetiamdaodep9ntnitsdtfa!ieproprio,exquofimi dtfih 

(ommedum ttportaturt mn probant , confil. /^. nu- TtRu vnui dt affitmatiu* prtfertur mlU de ueg4tiu4 

meii L dtpontntibm, confiLiS.num.^. 

Ttfits rtduSi 4d concord m, Ucttde ft^o non punuth Ttfiii dtpontns dt 4Su dt nodt tutnto, & dUens, quod 

tur, tamen non probtnt , ibid. num. ij. & confiL ii. lumen erat, an pre btt, tbid. num.ip. 

num.gg. Tefiu dt auditu dtpontns, anfactat prafumptionem, 

Ttfitsinc4rctratiqu4nd»potitnt,vtlnon, confilio 2^ t4quodonm prob^ndicontr^rmm, &feex9ntr4HA 

nutn. £|. O ftqutntib. ' tranftat m adutTfarium, ibid num. [4. 

Tefiti tttam inhabtUi admitutttkr in fauorm rei , ibi- Tefiii vnm m dthdu difficUu probationu an Juffici^f, 

dtm, num iliidem,num.7i. 

Tefies vnrij de falfo JutttpunitHA, ctnftlU zL numi- TeflkcontrarimlicetHtninfiAfiantuUibusadbucpetm 

ro lol. iuruidicitur,ibu£.num.Joo. 

Tefits infamti , & nott uUntt admittuntur in dtMk, Ttflu ftbi contraxim in vno m nibilt dtbtt crtdi,ibidtm, 

qu4nequtbabitu,ttfqu44&Mliquid»probmpoffunt, num.ijL 

ibii. num.103. Ttfikntmotjftpottfi itt emfiifiiut, (oufilfo lo^nmiu^ 

Ttfits dtmefiici probdttt k rehu , qu4 dmi^trmttuf, ro 2^ 

(onfiL}0. Hum.ii. Ttfik dUent.dieoproittdixi ittt4&nu4depoffti«ne,fi 

TefietqmiUuunonddmittutur, infauoremrtitdmit" in eanihiliS^ummuenitm, n9nprtb4t,iiidem, iw. 

tuntur, ibid.num.S^ mero 2j^ 

Tefies vetifiimlior4 deponentit, ttimtt fuperueg4t'uU Ttflii V4rtui vt l ftlfm, nulUm fuit Jidtm, ibidtm,tttt^ 

prob4nt, ibid. num.st mero 31. 

Tefiiieponentiproinftrumentofi4tttrpotimqu4mitt Tefiit firiui pututur, ihtd. num. 32. 

contrtrutm, cenfil.40. nnm.Sg. Tefiit dtpontni de fuJpUiont, vtl crtdaStttt, nuUam fU 

Ttfiii dtpontns in caufa , tn qua ,fidiSium ab to vtrum demfacit, thuUm, numero 39. itmita in fauorem rei, 

ttott efet, mfamiam rtpm4rtt,nonprobat,<onfiU ij. num.fT. 

uum. 6j. Ttfiii vnui, quanio aliffunt itftciutfi, tn fuppUat dt^ 

TeHt dtpontnti de ftBo proprUttttcred^tia , (SttfiL Ui ftSum tlttriui, tbid. num.44 

mm, 2^&i2. Tefitt iHt iicum vtrifimiliort dtpontrt , qui iwi com^ 

Ttfii minori viginti tnntrum , 4tt crtidtm, cottSlU 2I. muni comtrdtt, ibid. mim.fs, 

ttttmero 4^ & numtro [o. quid & quando infantL Ttfiu dtpontni adtxcludtndam dtRSum , iuricottt' 

Ttfhbm dtctnttbm Ji induilos td dictndum falfum , ttt mum dtcitur ctncordart, thui.num,6o. 

(ontrtt ittdttctmem (rtiutnt ek,C9nfiL27Mum.3i- & Teftiiplmddia4(tntr4ri4d^onem(ttiJl4nduw,confi.- 

ttttm.3S'i*(Ur4tm, Bt 40.num.70. 

Dd 1 TeJHi 
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ttfibAiitfmndmnmijtflmttTtfitmim^hidtm, 

. TtJhttm^ffACcncoriMtur , qiunio v*ri4*ppMtntdd 
tffugund* m pMom permif , nw tutem vt ek irti*- 
Wt iwftUt 2Z, nnmtr» £^ & (vnfiUa nunU' 

Tt IJ. 

. TtftiummMoriutrumnMmtrmifuppUtitftSumMte- 

rmt ctnfil2g. numAiAh 
Tfftium nobtbtas <<r Itg4lit4i,fufpltt itfedum aHerum^ 

tbid. num liiiL 
TitHtionitvtrbamultum fitntAtttnienia, quMti» if 

M agmar, evnfiL 22. num.19. 
TT*nfaHitmii imptifrtientum fuper 4liqU4 irtiu idtftre- 

fTob4ium,ttutm fi (um m^mttito fi4t, (onfiL tgMU' 

meroij, 

Tr4nfmifihile pottft ptr teft^tortm intr^nfmiftbiie 
ej^d, (onfilio numero iL. & numero bmi' 
tMtur. 

Trmfitiifafnle m tficiatur Hitd, quoi^Bat nftft trtmf- 
mifitbtJe, cum agn^tionit (onferu^tio confiiei^nid 
vemt, conf\l.2. 

Tr4nfmi/tononh4bet lo(ummortuov$e4to 4nte ctnii- 
tionu purifi(4ttontm, ibtdem,numerotl^eti4m vt 
nequtinfliof tr^nfmtttdtitr > Mmi 2^ & mtm. »2. 
Mmpli4tttr, 

V. 

VAKIATIO ttftk ffi aete/triit ni (onfijerdtitr, 
(onfiL4SJuim.}i. 
Vm4ti»'tniti(it pigfmptimem contT4V4ri4nttm,(m- 

filio num. iu 
Venitre hon4 4Uen4 (onfentiente iommo Heuum tft.to- 
fiL t Ttitm>7 u & num.j : 4mpli4tur. 
^entUtio vetteft idtto in foiiaum iebita qu4t'a4tit,coti- 

ft^.4.HUmjK 

Veniitmf4Et4(enfetia , fimaritm eonfite^tur bduifilt 
pecwtiumpToiote, 6 rigmti in veftibm,ibiiem,nn. 
mero 6i. 

. Venduto ftcuniifi fiat eifiem pallionibm , qu»i primd, 
4nntn4 veniitioiie^tur, (onfiiio Ui mim..4, 
Venditiodifftrt a (eltbr4ttonevenditionn,(tnfiLji. nn- 
mero S. 

yend.tor proempttreeire^ rem 4 fevendit4mttfiiitjfe 

non poteft, (onfiLig. num. L. 
Verb4 qu4 p»funt rtferri adgrau4ti , & 4d teft^ttrim, 
induio junt 4d ttfi^torem Ttftrenda , (tnfiUoz^nu- 
mao lu 

VeTb4teftatorit inpotiori fj^ificato, &perprim, & 
tmpetpofivm funt4C(ipttndA, ibiJem, nume- 

Verhgemin4t4 iecUrationem iniucunt,ficut ipfii ver- 

b4 finant , ntnauttmexinterpretatitm, btetim 

pefi t, confil.4. num.67. 
VtTb4 4b iiiotii prolat^grojfo moio funt inttBgeni^, f- 

bidm , num. 6^ & fecundum communem vfum lo- 

qnenii. 

Vttb4nonfuntreftTeni44iiBud , qtttiinreextTmiS- 
n4rioqu4ni»quef43nm fuit, ibid. num. 20. 

Verb4 tndubio ftcundHm lofuetntbnemlequentieintel- 
ligunfUT, confiiii. num. ij. 

Vertn qmaenm qutifitinffie, (enditi»nminiu(unt. 



(»nfili» 12. nmner» ^ vii iecUrAtUr , & mme- 
ro 42^ 

Verb4 funt inteBigend4 ftcundum im , & icbxtum orii^ 

nem, confU.13. num. /^. 
Verbmvbifunt c(4r4, veljomtm, vtrlorumbahtmtu, in- 

ttrpret4tio nectjfxria non efi , confiL ij^ num. iL & 

num.rg. quoiin ea diuinaniUtm non eft. 
VeTi4gener4li4 de b4bilit4te fiutt inttUtget/4. cenjit. i&. 

num.io. ^ num il qttidfi abfuriium rtfult4tex ver- 

bisgener^litt r inttUtiiu. 
Verb4 gtner^Bd licetr^tiontm ntntxprimMntfuntin- 

ttUtgtni* , refiiingtnia ftcuniitm t4m , ibiitmy 

numjj. 

Verb4reUt44iperJon4m4liqU4m funt iattBigemU fe. 
tundmn (onditttntm em rtftTitmnr, ibtdem, nu- 
meto i_£. 

Verb4 qu4ntumcunquegener4lU 4i tempui praftns . r.in 
ver» 4d futmumjuiit reftrenda, ibiiem , numero io. 
& ibi mferturiid pro(nr4t»Ttm gtntrniittr (onfth. 
tutum. 

Vtrb4 Vtrbit funt rtp Btnia, 4littrtnmvlt't»,&ntn 

dtftrfio indi(4tur, (onfil.zljiiittLiiT. 
Verl 4 inteUiguntur fttundum fiibitit^m m4teri4m^tn- 

fiLij.num.20. 
Verb4 iubi4 iei Urantttr ex lUiii verlii fibi ^itun Sii,ibU 

iem.ttttia^ 
Verba & fi alittrfontnt ftennittm mtnttm Ttferentk 

funt II. tiiligtnda, tbid.num.jo. 
Verbii narrntmii reguUrittr nuBa Jidti adhil ttnr , een- 

fiL4. nHm.7u 
Vtrtum.ft butlud, 'mttBigititr,ie re verjkndeuma ^iw 

er4t »bl4t4, (9nfiLi.num.64. 
VeTbmn,fuc(tfiiU4mtnte, reftrtur 4d perfoniu nomina» 

tAS, cerfil.iS.nuff!.4 L. 
VeTit4f debet ^ppatat tx aQu procjfm , vt pro ea iudi" 

cetur, confiL /£.Mimi. iz.- 
Vertt4s melm inutnitur ptrplttrti, conflL ;o.niim.i2. 
Ventatii fenfui multottts amittttur , dSpreptietM vtr» 

botum amtttttur, (c nfiL\6. num.27. 
Vidttitm perpettu fiptr itg4tum Teipram'iuminduc4- 

tttr,reiicitUTpoma, & debetuT lfguium,(otilil.4.nu- 

mero ij. vbi & dtfftrtntu ponuur, an dKatur.fi non 

(»ntT4xerit 4mitt4t, velfttontr^xerit 4mitt4t. 
Vtrginei viduii praferutur m Leg^ttpTtremtdioTeliii», 

(onfiLi^numAL 
Virginu ttfiimonium praftTturtifHmonio corTttpt4,et" 

MW in ftntu i omugdt deponenti, thdjiu vuil. 
VfTgmuat tT pUtpar^dtfiim, tbidem, num. ?. vbi&4Sn 

devirgmitate. 
ViTMm non babete^vel babere mMilem par ift,(»nfil.$4. 

num.u 

Vii maior effe non iebet in termino referite quj minTe- 
Utotonfi'. numtro 2^ & (tuftL 1 num. 
Aiitm,qu»4 referent meft in reUn» cum ommbm fitk 
qualttatibm & (oniitiot. ibmjmo quodeffet nbfnTiU 
plm tjfttn Ttferente quam \n rtUto. 

Vii & vtolenti4 4n per 4((Um4tiontm prtbntnr , (onfiU 
27.nnm.jo. 

V'it4 (imSii rebm maor & C4r'm tft, confiLi6. num. tt, 
Vit4praftni expr^tei »4 cmtUur4tur , cenfiltoio. nn- 

Vit4n 
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}^itmfuMtimt«rq*u immftktifTtpmtre, cwfiL 

VUto tunc (&cuur,qtumdo non in (enttmnti fit, cgnftUi. 
mm.itl. 

Vo(4tiontt fiUtd certiTton ptr/onsrum em»b*nMt 

ftrfonalis, & non rtdlts dUuntur , confilio il n.gr. 
Voctttu flurtbm txprijfe an vUimo vo(*to mortuofitf- 

eeilMttr ab inteftdtt, velex teftmeato > fiteftmtn- 

tumfedt, corjil.u. num.4. 
VtluntM ttftatorit dtbctfum: exdliquibm in ttftmtn- 

tt exfrefik, confiLi.rtm.4^iir num. 4 4.conitiittr4 

refertur, & quemodoconfideretitr. 
VoluMM teftttoTk non frtctdent ^ddijpofttionemnoH 

atttnditur, confiLi. num.f^-. 
Voluntds intpte inueftigmdd^on eftjm i aim mutftig^' 

ttont pltTHmquterratttr.ibidem, tmmAz^ 
VolutttM ttftjttora tx a&it (tnieituratur, ntqut fufficit 

dUtgtirt fic ttftatertm volwfiit, confiL /jj nirm . ^ ^ 

i2i&fonfiLiS. rmm. ij. & ctnHLi. tatm.',4. 
Voluntas tx qualitdte perfonarum decerpitur, cenfiL 16. 

num.ji. 

VeltmtattsttftMttutmenumefuntA^flenda, ccnfiL 
4.num.t. 

Vfitra fiuSuum nen debentur, confil num.49. 
Vfm communu loqueuai plerumqat prtferiur proprit 

figtaficMieni vecabuH, ctnfiL l&m num.26. & tenfiL 

iS.uum,4S. 
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Vfmcofnmunit loqutndiquomoi{efreietur,iiiJtm, 
mero 18. 

Vuluerans tuH tenetur de mettequmdo fecurafmt^ 

txceffm vulnerati, confib» 30. num. Hl. nuto. 

^od tunc nen prafimitKr ex vuluere dtcefitfft. 
Vuineratum fecit Spetulator exhuinariad vertficsndu, 

M vulnera ti tlUta mottatia futtmt, ibidm, numi' 

ret4. 

Vulnm prtfumitm mtrtale , qutndo vulntratut fhnper 

proctfitt dt malo i'i ptim , & futt mertuus mtr* ±e. 

dies d die iU iti vuJnerk, cenfiL 28. hum.iog. 
Vxer tefttficant infauerem mariti uuBam fadt fideuu 

lonfiL^o.num.f^. 
Vxsran m accufationt mertit mariti (atetit praftrtt' 

tur,ihid.num.3S' 
Vxer ft(undt non tenttur adfobitionm dtbitvrum con» 

trailorum per mariium antt matTinunutm inttr eoi 

centraCtm, (onfiLjumniu, 
Vxorfocunda uen tent tur ad dotem filia matrimm^ 1 u 

bidm,mim.2^ 
VxoT fecunda non tenettn de alimentu praftitu filHt prU 

mimatrimen^ , nequtdequequtatiocenfumpte, tt 

ienu botum filierum, ibid. num.j. 
Vxorex acctptatione bonoritm lucratorum duraiemd* 

tnmcnio ejftcitur debitrix cetTdUetumdarttntt nut* 

trmtmettbid.num.Ui. 
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